
PLEASE SILENCE ALL CELL PHONE AND ELECTRONIC DEVICES.
THANK YOU.

1. Meeting Information
207 Muegge Way, Bennett, CO 80102
For a live stream of the meeting use the information below:

https://us02web.zoom.us/j/84285000718

Meeting ID: 842 8500 0718

Passcode: 677682

One tap mobile
+16699006833

2. Call to Order
Royce D. Pindell, Mayor

a. Roll Call
3. Pledge of Allegiance

Royce D. Pindell, Mayor
4. Approval of Agenda

Royce D. Pindell, Mayor
5. Consent Agenda

Royce D. Pindell, Mayor
a. July 12, 2022 - Regular Meeting Minutes

Attachments:

July 12, 2022 - Regular Meeting Minutes (July_12__2022_-_Regular_Meeti
ng_Minutes.pdf)

b. Civic Center Park Conceptual Plan

Attachments:

Staff Report Bennett Civic Center Park Conceptual Plan (0_-__Staff_Re
port_Civic_Center_Park_Conceptual_Plan.pdf)
Bennett Civic Center Park Master Plan (1_-_Civic_Center_Park_Master_Pl

Town Board of Trustees
Tuesday, July 26, 2022 at 7:00 pm
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an.pdf)

Public Comments on Items Not Scheduled for Public Hearing
The Board of Trustees welcomes you. Thank you for joining us for our Town of Bennett
Board of Trustees Meeting. If you are not speaking, we ask that you please mute your
microphone. For public comment please sign up on the provided sheet or in the chat
box. If you are on the phone, once we get through the sign-up sheet and chat box we
will call for any other comments for items not on the agenda.

Your comments will be limited to three (3) minutes. The Board may not respond to your
comments this evening, rather they may take your comments and suggestions under
advisement and provide direction to the appropriate member of Town staff for follow-
up. Thank you.

Regular Business

6. Public Hearing
a. Case No. 21.47 - Les Schwab Tire Center Final Development Plan

Resolution No. 925-22 - A Resolution Approving the Les Schwab Tire Center Final Development Plan
Steve Hebert, Planning Manager

Attachments:

Public Hearing Script (0_-_Public_Hearing_Script.PC.pdf)
Staff Report Case No. 21.47 - Les Schwab Tire Center Final Develop
ment Plan (1_-_LesSchwab_StaffReport_BoT_07_26_22_FINAL.pdf)
PowerPoint Presentation Case No. 21.47 - Les Schwab Tire Center Fi
nal Development Plan (1-LesSchwab__BoT_Presentation_07_26_22_FINAL.p
df)
Letter of Intent/Narrative (2-Letter_of_Intent_LesSchwab.pdf)
Les Schwab Tire Center Final Development Plan (3-LSCO_21BENNETT_F
DP.pdf)
Bennett Crossing Outline Development Plan (4-Recorded_Bennett_Cross
ing_ODP_Amend_No._1.pdf)
Traffic Impact Conformance Letter (5-LesSchwab_Traffic-Letter-of-Confor
mance_2-11-22.pdf)
Combined Referral Agency Comments (6-Combined_RfrrlCmmnts_LesSch
wab_FDP.pdf)
Resolution No. 925-22 - A Resolution Approving the Les Schwab Tire 
Center Final Development Plan (7-LesSchwab_FDP_BOT_reso_925-22.pdf)
Suggested Motion (suggested_motion.pdf)

b. Case No. 22.12 - Walls Subdivision Final Plat and Case No. 22.13 - Walls
Industrial Rezoning
Steve Hebert, Planning Manager
Resolution No. 926-22 - A Resolution Approving a Final Plat for the Walls
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Subdivision

Ordinance No. 752-22 - An Ordinance Approving a Rezoning for Lot 1 of the Walls
Subdivision

Attachments:

Public Hearing Script (0_-_Public_Hearing_Script.PC.pdf)
Staff Report Case No. 22.12 - Walls Subdivision Final Plat and Cases 
No. 22.13 - Walls Industrial Rezoning (WallsFinalPlat_Rezone_StaffReport
_BoT_07_26_22_FINAL.pdf)
PowerPoint Presentation Case No. 22.12 - Walls Subdivision Final Pla
t and Cases No. 22.13 - Walls Industrial Rezoning (1-StaffPresentation_
WallsFinalPlat_Rezone_BoT_07_26_22_FINAL.pdf)
Land Use Application (2-Land_Use_Application___1_.pdf)
Letter of Intent/Narrative (3-Walls_Subdivision_Letter_of_Intent__1_.pdf)
Walls Subdivision Final Plat (Case No. 22.12)  (4-Walls_Subdivision_Final
_Plat_1_2_06_23_22.pdf)
Permitted Land Uses Table (Case No. 22.13)  (5-Sec._16_2_470.___Land_
uses..pdf)
Combined Staff and Referral Agency Comments (6-Walls_CombinedRef
erralComments.pdf)
Planning and Zoning Commission Resolution No. 2022-14 - Recomme
nding Approval of the Final Plat (Case No. 22.12) (7-Resolution_No._20
22-14_-_A_Resolution_Recommending_Approval_of_a_Final_Plat_for_Walls_Su
bdivision.pdf)
Planning and Zoning Commission Resolution No. 2022-15 - A Resolut
ion of the Bennett Planning and Zoning Commission Recommending 
Approval of a Rezoning for Lot 1 of Walls Subdivision (Case No. 22.1
3) (8-Resolution_No._2022-15_-_A_Resolution_of_the_Bennett_Planning_and_
Zoning_Commission_Recommending_Approval_of_a_Rezoning_for_Lot_1_of_
Walls_Subdivision.pdf)
Resolution No. 926-22 - A Resolution Approving a Final Plat for the 
Walls Subdivision (9-Wall_Sub_Plat.TB_reso_926-22.pdf)
Ordinance No. 752-22 - An Ordinance Approving a Rezoning for Lot 1
of the Walls Subdivision (10-Walls_Sub_Rezone.ord_752-22.pdf)

c. Case No. 22.12 - Walls Subdivision Final Plat and Case No. 22.13 - Walls
Industrial Rezoning
Steve Hebert, Planning Manager
Resolution No. 926-22 - A Resolution Approving a Final Plat for the Walls
Subdivision

Ordinance No. 752-22 - An Ordinance Approving a Rezoning for Lot 1 of the Walls
Subdivision

Attachments:
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Staff Report Case No. 22.12 - Walls Subdivision Final Plat and Case N
o. 22.13 - Walls Industrial Rezoning (0_-_WallsFinalPlat_Rezone_StaffRep
ort_BoT_07_26_22_FINAL__1_.pdf)
PowerPoint Presentation Case No. 22.12 - Walls Subdivision Final Pla
t and Case No. 22.13 - Walls Industrial Rezoning (1-StaffPresentation_
WallsFinalPlat_Rezone_BoT_07_26_22_FINAL__1_.pdf)
Land Use Application (2-Land_Use_Application___1_.pdf)
Letter of Intent/Narrative (3-Walls_Subdivision_Letter_of_Intent__1___1_.p
df)
Walls Subdivision Final Plat (Case No. 22.12)  (4-Walls_Subdivision_Final
_Plat_1_2_06_23_22__1_.pdf)
Permitted Land Uses Table (Case No. 22.13)  (5-Sec._16_2_470.___Land_
uses.__1_.pdf)
Combined Staff and Referral Agency Comments (6-Walls_CombinedRef
erralComments__1_.pdf)
Planning and Zoning Commission Resolution No. 2022-14 - Recomme
nding Approval of the Final Plat (Case No. 22.12) (7-Resolution_No._20
22-14_-_A_Resolution_Recommending_Approval_of_a_Final_Plat_for_Walls_Su
bdivision__1_.pdf)
Planning and Zoning Commission Resolution No. 2022-15 - A Resolut
ion of the Bennett Planning and Zoning Commission Recommending 
Approval of a Rezoning for Lot 1 of Walls Subdivision (Case No. 22.1
3) (8-Resolution_No._2022-15_-_A_Resolution_of_the_Bennett_Planning_and_
Zoning_Commission_Recommending_Approval_of_a_Rezoning_for_Lot_1_of_
Walls_Subdivision__1_.pdf)
Resolution No. 926-22 - A Resolution Approving a Final Plat for the 
Walls Subdivision (9-Wall_Sub_Plat.TB_reso_926-22__1_.pdf)
Ordinance No. 752-22 - An Ordinance Approving a Rezoning for Lot 1
of the Walls Subdivision (10-Walls_Sub_Rezone.ord_752-22__1_.pdf)
Suggested Motion (11_-_suggested_motion.pdf)

7. Action/Discussion Items
a. Request for Proposal (RFP) 22-009 - Highway 79 and I-70 Interchange

and Ramp Improvements
Daymon Johnson, Capital Projects Director

Attachments:

Staff Report Request for Proposal (RFP) 22-009 - Highway 79 and I-7
0 Interchange and Ramp Improvements (0_-_Staff_Report_-_RFP_22-009
_Duran_Excavating_Construction_Contract_-_DJ_FINAL_-_7.20.22.pdf)
Request for Proposal (RFP) 22-009 - Highway 79 and I-70 Interchang
e and Ramp Improvements (1_-_SH79___I70_-_Final_RFP.pdf)
Morton Electric, Inc. Proposal (1_-_Morton_Electric_Proposal_-
_6.30.22.pdf)
Summers Construction, Inc. Proposal (2_-_Summers_Construction_Propo
sal_-_6.30.2022.pdf)
Duran Excavating, Inc. Proposal (3_-_Duran_Excavating_Proposal_-_6.30.
2022.pdf)
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Suggested Motion (4_-_suggested_motion.pdf)

b. Request for Proposal (RFP) 22-011 - Phase 1 Recycled Water Pipeline -
Segment 2
Robin Price, Public Works Director

Ricky Martinez, Assistant Public Works Director

Attachments:

Staff Report Request for Proposal (RFP) 22-001 - Phase 1 Recycled 
Water Pipeline - Segment 2 (0_-_Staff_Report_RFP_Phase_1_Recycled__Wa
ter_Pipeline-_Segment_2_Project_rs_redline.pdf)
Town of Bennett Request for Proposal (RFP) 22-011  (1_-_Town_of_Ben
nett_RFP_22-011.pdf)
Town of Bennett Request for Proposal (RFP) 22-011 - Addendum 1  (2
_-_RFP_22-011_Addendum_1.pdf)
Town of Bennett Request for Proposal (RFP) 22-011 - Addendum 2  (3
_-_RFP_22-011_Addendum_2.pdf)
Town of Bennett Request for Proposal (RFP) 22-011 - Addendum 3  (4
_-_RFP_22-011_Addendum_3.pdf)
Phase 1 Recycled Water Pipeline - Segment 2 Construction Plans  (10
_-_Phase_1_Recycled_Water_Pipeline-Segment_2_Construction_Plans.pdf)
JBS Pipeline Contractors Proposal  (5_-_JBS_Pipeline_Contractors.pdf)
Dan's Custom Construction, Inc. Proposal (6_-_Dan_s_Custom_Construct
ion__Inc..pdf)
American West Construction, LLC Proposal (7_-_American_West_Constru
ction__LLC.pdf)
Alpine Civil Construction, Inc. Proposal (8_-_Alpine_Civil_Construction.pd
f)
Fiore and Sons, Inc. Proposal (9_-_Fiore___Sons__Inc..pdf)
Suggested Motion (11_-_suggested_motion.pdf)

c. Intergovernmental Agreement (IGA) Between Adams County and the
Town of Bennett for an Office Lease at the Bennett Shared County
Service Center
Ordinance No. 753-22 - An Ordinance Approving the Intergovernmental Agreement Between Adams
County and the Town of Bennett for an Office Lease at the Bennett Shared County Service Center
Rachel Summers, Deputy Town Administrator

Attachments:

Intergovernmental Agreement (IGA) Between Adams County and the
Town of Bennett for an Office Lease at the Bennett Shared County S
ervice Center (1_-_2022_Adams_County_IGA_Shared_Service_Building_Leas
e_Final.pdf)
Ordinance No. 753-22 - An Ordinance Approving the Intergovernmen
tal Agreement Between Adams County and the Town of Bennett for 
an Office Lease at the Bennett Shared County Service Center (2_-_Or
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d_Approving_Lease_with_Cnty_for_Service_Center_2022.pdf)
Suggested Motion (3_-_suggested_motion.pdf)

8. Town Administrator Report
Trish Stiles, Town Administrator

9. Trustee Comments and Committee Reports
Mayor and Trustees

10. Adjournment

Individuals with disabilities who need auxiliary aids in attending the meeting may
request assistance by contacting the Town Hall at 207 Muegge Way, Bennett, CO
80102-7806, (303) 644-3249. Please give notice at least 48 hours in advance of the
meeting to allow for enough time in making the necessary arrangements.

Contact: Christina Hart (chart@bennett.co.us 1303-644-3249 X1001) | Agenda published on
07/21/2022 at 11:58 AM
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PLEASE SILENCE ALL CELL PHONE AND ELECTRONIC DEVICES.
THANK YOU.

1. Meeting Information
207 Muegge Way, Bennett, CO 80102

2. Call to Order
Royce D. Pindell, Mayor

a. Roll Call

Minutes:
Present:
Royce D. Pindell, Mayor
Darvin Harrell, Mayor Pro Tem - excused
Kevin Barden, Trustee
Steve Dambroski, Trustee
Whitney Oakley, Trustee
Denice Smith, Trustee
Donna Sus, Trustee
 
Staff Present:
Trish Stiles, Town Administrator
Rachel Summers, Deputy Town Administrator
Taeler Houlberg, Administrative Services Director
Chad Bunger, Community and Economic Development Director
Steve Hebert, Planning Manager
Alison Belcher, Communications and IT Director
Adam Meis, IT and Communications Manager
Sara Aragon, Community Development Manager
Dan Giroux, Town Engineer
Mike Heugh, Town Traffic Engineer
Melinda Culley, Town Attorney
Christina Hart, Town Clerk
 
Public Present:

Town Board of Trustees
Minutes

Tuesday, July 12, 2022 at 7:00 pm
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Kathy Smiley
Curtis Rowe
Dan Williams
John Vitella
Russell MacLennan
Larry Evans
Iris Evans
Cooper Raines
Jeff Vogel

3. Pledge of Allegiance
Royce D. Pindell, Mayor

Minutes:
The Pledge of Allegiance was led by Royce D. Pindell, Mayor.

4. Approval of Agenda
Royce D. Pindell, Mayor

Minutes:
TRUSTEE OAKLEY MOVED, TRUSTEE BARDEN SECONDED to approve the agenda
as presented:
Ayes: Dambroski, Oakley, Pindell, Smith, Sus, Barden
Nays: None
Excused: Harrell
Royce D. Pindell, Mayor, declared the motion carried by unanimous vote.

5. Consent Agenda
Royce D. Pindell, Mayor

Minutes:
TRUSTEE OAKLEY MOVED, TRUSTEE SMITH SECONDED to approve the consent
agenda as presented. The voting was as follows:
Ayes: Oakley, Pindell, Smith, Sus, Barden, Dambroski
Nays: None
Excused: Harrell
Royce D. Pindell, Mayor, declared the motion carried by unanimous vote. 1. Action:
Approval of June 28, 2022 Regular Meeting Minutes

a. June 28, 2022 - Regular Meeting Minutes

Public Comments on Items Not Scheduled for Public Hearing
The Board of Trustees welcomes you. Thank you for joining us for our Town of Bennett
Board of Trustees Meeting. If you are not speaking, we ask that you please mute your
microphone. For public comment please sign up on the provided sheet or in the chat
box. If you are on the phone, once we get through the sign-up sheet and chat box we
will call for any other comments for items not on the agenda.
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Your comments will be limited to three (3) minutes. The Board may not respond to your
comments this evening, rather they may take your comments and suggestions under
advisement and provide direction to the appropriate member of Town staff for follow-
up. Thank you.

Regular Business

6. Public Hearing
a. Case No. 22.15 - Kiowa Creek Annexations No. 1, 2 and 3

Steve Hebert, Planning and Economic Development Manager

Minutes:
Royce D. Pindell, Mayor, reopened the public hearing on the Kiowa Creek
Annexation Nos. 1, 2 and 3 and initial zoning for the property to order. This
hearing was continued from the Board's meeting on June 28, 2022.
 
The public hearing was opened at 7:04 p.m.
 
Royce D. Pindell, Mayor, reported Trustee Dambroski was absent for the June
28th public hearing and asked for confirmation that Trustee Dambroski listened
to the June 28th public hearing audio. Trustee Dambroski confirmed he listened
to the audio.
 
Steve Hebert, Planning and Economic Development Manager, reported to the
Trustees the Outline Development Plan has been updated with some changes.
The updated Outline Development Plan allows a maximum of 915 residential
units. There has been one minor update to the Outline Development Plan (ODP).
In response to public testimony, the applicant has added the following language
to the ODP: “Covenants, controls and restrictions will be prepared for Bennett
Farms that include a section regarding agricultural practices, operations and
compatibility with residential and commercial land uses.
 
PUBLIC COMMENTS
Larry Evans, 3420 Hwy 79, Bennett, Colorado, expressed concerns of water.
 
The public hearing was closed at 7:24 p.m.
 
TRUSTEE OAKLEY MOVED, TRUSTEE DAMBROSKI SECONDED to approve
Resolution No. 922-22 - A resolution concerning a petition for the annexation of
property to the Town of Bennett, Colorado, known as the Kiowa Creek
Annexation No. 1 and finding the area proposed to be annexed eligible for
annexation The voting was as follows:
Ayes: Pindell, Smith, Sus, Barden, Dambroski, Oakley
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Nays: None
Excused: Harrell
Royce D. Pindell, Mayor, declared the motion carried by unanimous vote.
 
TRUSTEE OAKLEY MOVED, TRUSTEE SUS SECONDED to approve Resolution
No. 923-22 - A resolution concerning a petition for the annexation of property to
the Town of Bennett, Colorado, known as the Kiowa Creek Annexation No. 2 and
finding the area proposed to be annexed eligible for annexation The voting was
as follows:
Ayes: Smith, Sus, Barden, Dambroski, Oakley, Pindell
Nays: None
Excused: Harrell
Royce D. Pindell, Mayor, declared the motion carried by unanimous vote.
 
TRUSTEE OAKLEY MOVED, TRUSTEE SUS SECONDED to approve Resolution
No. 924-22 - A resolution concerning a petition for the annexation of property to
the Town of Bennett, Colorado, known as the Kiowa Creek Annexation No. 3 and
finding the area proposed to be annexed eligible for annexation The voting was
as follows:
Ayes: Sus, Barden, Dambroski, Oakley, Pindell, Smith
Nays: None
Excused: Harrell
Royce D. Pindell, Mayor, declared the motion carried by unanimous vote.
 
TRUSTEE OAKLEY MOVED, TRUSTEE DAMBROSKI SECONDED to approve
Ordinance No. 747-22 - An ordinance approving an annexation known as the
Kiowa Creek Annexation No. 1 to the Town of Bennett, Colorado. The voting was
as follows:
Ayes: Barden, Dambroski, Oakley, Pindell, Smith, Sus
Nays: None
Excused: Harrell
Royce D. Pindell, Mayor, declared the motion carried by unanimous vote.
 
TRUSTEE OAKLEY MOVED, TRUSTEE SUS SECONDED to approve Ordinance
No. 748-22 - An ordinance approving an annexation known as the Kiowa Creek
Annexation No. 2 to the Town of Bennett, Colorado. The voting was as follows:
Ayes: Dambroski, Oakley, Pindell, Smith, Sus, Barden
Nays: None
Excused: Harrell
Royce D. Pindell, Mayor, declared the motion carried by unanimous vote.
 
TRUSTEE OAKLEY MOVED, TRUSTEE SUS SECONDED to approve Ordinance
No. 749-22 - An ordinance approving an annexation known as the Kiowa Creek
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Annexation No. 3 to the Town of Bennett, Colorado. The voting was as follows:
Ayes: Oakley, Pindell, Smith, Sus, Barden, Dambroski
Nays: None
Excused: Harrell
Royce D. Pindell, Mayor, declared the motion carried by unanimous vote.

b. Case No. 22.16 - Kiowa Creek Planned Development - PD Zoning
Steve Hebert, Planning and Economic Development Manager

Minutes:
TRUSTEE OAKLEY MOVED, TRUSTEE BARDEN SECONDED to approve
Ordinance No. 750-22 - An ordinance zoning property annexed to the Town of
Bennett known as the Kiowa Creek Annexation No. 1, 2 and 3 and approving an
outline development plan for such property. The voting was as follows:
Ayes: Pindell, Smith, Sus, Barden, Dambroski, Oakley
Nays: None
Excused: Harrell
Royce D. Pindell, Mayor, declared the motion carried by unanimous vote.

c. Case No. 22.17 - Bennett Farms Annexations No. 1 and 2
Steve Hebert, Planning and Economic Development Manager

Minutes:
Royce D. Pindell, Mayor, reopened the public hearing on the Bennett Farms
Annexation No. 1 and 2 and initial zoning for the property to order. This hearing
was continued from the Board's meeting on June 28, 2022.
 
The public hearing was opened at 7:35 p.m.
 
Royce D. Pindell, Mayor, reported Trustee Dambroski was absent for the June
28th public hearing and asked for confirmation that Trustee Dambroski listened
to the June 28th public hearing audio. Trustee Dambroski confirmed he listened
to the audio.
 
Steve Hebert, Planning and Economic Development Manager, reported to the
Trustees there is reference to a proposed zoning application that would allow a
maximum of 3,538 residential units of various types and densities; 1,028,329
square feet of commercial and light industrial uses; and 57.6 acres for park and
open space uses. The applicant has revised the zoning proposal to reduce the
total number of allowed residential units to 2,753.
 
The public hearing was closed at 7:46 p.m.
 
TRUSTEE OAKLEY MOVED, TRUSTEE SUS SECONDED to approve Resolution
No. 920-22 - A resolution concerning a petition for the annexation of property to
the Town of Bennett, Colorado, known as the Bennett Farms Annexation No. 1
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and finding the area proposed to be annexed eligible for annexation. The voting
was as follows:
Ayes: Oakley, Pindell, Smith, Sus, Barden, Dambroski
Nays: None
Excused: Harrell
Royce D. Pindell, Mayor, declared the motion carried by unanimous vote.
 
TRUSTEE OAKLEY MOVED, TRUSTEE BARDEN SECONDED to approve
Resolution No. 921-22 - A resolution concerning a petition for the annexation of
property to the Town of Bennett, Colorado, known as the Bennett Farms
Annexation No. 2 and finding the area proposed to be annexed eligible for
annexation. The voting was as follows:
Ayes: Sus, Barden, Dambroski, Oakley, Pindell, Smith
Nays: None
Excused: Harrell
Royce D. Pindell, Mayor, declared the motion carried by unanimous vote.
 
TRUSTEE OAKLEY MOVED, TRUSTEE DAMBROSKI SECONDED to approve
Ordinance No. 744-20 - An ordinance approving an annexation known as the
Bennett Farms Annexation No. 1 to the Town of Bennett, Colorado. The voting
was as follows:
Ayes: Barden, Dambroski, Oakley, Pindell, Smith, Sus
Nays: None
Excused: Harrell
Royce D. Pindell, Mayor, declared the motion carried by unanimous vote.
 
TRUSTEE OAKLEY MOVED, TRUSTEE DAMBROSKI SECONDED to approve
Ordinance No. 745-22 - An ordinance approving an annexation known as the
Bennett Farms Annexation No. 2 to the Town of Bennett, Colorado. The voting
was as follows:
Ayes: Dambroski, Oakley, Pindell, Smith, Sus, Barden
Nays: None
Excused: Harrell
Royce D. Pindell, Mayor, declared the motion carried by unanimous vote.

d. Case No. 22.18 - Bennett Farms PD - Planned Development District
Zoning
Steve Hebert, Planning and Economic Development Manager

Minutes:
TRUSTEE OAKLEY MOVED, TRUSTEE SMITH SECONDED to approve
Ordinance No. 746-22 - An ordinance zoning property annexed to the Town of
Bennett known as the Bennett Farms Annexation No. 1 and 2 and approving an
outline development plan for such property. The voting was as follows:
Ayes: Oakley, Pindell, Smith, Sus, Barden, Dambroski
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Nays: None
Excused: Harrell
Royce D. Pindell, Mayor, declared the motion carried by unanimous vote.

e. Annexation, Development and Vested Rights Agreement (Bennett Farms
and Kiowa Creek)
Ordinance No. 751-22 - An Ordinance of the Board of Trustees of the Town of Bennett, Colorado
Approving an Annexation, Development and Vested Rights Agreement for the Bennett Farms and Kiowa
Creek Annexations Pursuant to Article 68 of Title 24 C.R.S., and Authorizing Execution of Such Agreement

Minutes:
Royce D. Pindell, Mayor, reopened the public hearing on a proposed Annexation,
Development and Vested Rights Agreement for Bennett Farms and Kiowa Creek
to order. This hearing was continued from the Board's meeting on June 28,
2022.
 
The public hearing was opened at 7:58 p.m.
 
Melinda Culley, Town Attorney, reported to the Trustees, In connection with the
Bennett Farms and Kiowa Creek annexations, an Annexation, Development and
Vested Rights Agreement (the “Agreement”) has been proposed for both the
Bennett Farms and Kiowa Creek properties.
 
The public hearing was closed at 8:20 p.m.
 
TRUSTEE OAKLEY MOVED, TRUSTEE SUS SECONDED to approve Ordinance
No. 751-22 – An ordinance of the Board of Trustees of the Town of Bennett,
Colorado approving an Annexation, Development and Vested Rights Agreement
for the Bennett Farms and Kiowa Creek Annexations pursuant to Article 68 of
Title 24 C.R.S., and authorizing execution of such agreement.. The voting was as
follows:
Ayes: Pindell, Smith, Sus, Barden, Dambroski, Oakley
Nays: None
Excused: Harrell
Royce D. Pindell, Mayor, declared the motion carried by unanimous vote.

7. Action/Discussion Items
a. Highway 79 & I-70 EB Ramp Interchange Signalization & Reconstruction -

Third Party Inspections Services

Minutes:
Trish Stiles, Town Administrator, presented the Highway 79 & East bound ramp
interchange signalization and reconstruction third party inspection services to
the Board.
 
TRUSTEE BARDEN MOVED, TRUSTEE DAMBROSKI SECONDED to authorize
the Mayor and the Town of Bennett to enter into a standard Town contract
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agreement with Yeh and Associates, Inc. in an amount not to exceed $177,675,
for 3rd party inspection services on construction of the State Highway 79 and I-
70 EB Exit Ramp Interchange and Signalization project in accordance with CDOT
and FHWA requirements. The voting was as follows:
Ayes: Smith, Sus, Barden, Dambroski, Oakley, Pindell
Nays: None
Excused: Harrell
Royce D. Pindell, Mayor, declared the motion carried by unanimous vote.

b. Request for Proposal (RFP) 22-008 - Town of Bennett Park Video
Surveillance

Minutes:
Alison Belcher, Communications and IT Director and Adam Meis, IT and
Communications Manager, presented the results of RFP 22-008 Bennett Park's
video surveillance to the Board.
 
TRUSTEE BARDEN MOVED, TRUSTEE OAKLEY SECONDED to authorize the
Mayor and the Town of Bennett to enter into a standard Town contract
agreement with Paladin Technologies – VTI Security in an amount not to exceed
$98,384.The voting was as follows:
Ayes: Sus, Barden, Dambroski, Oakley, Pindell, Smith
Nays: None
Excused: Harrell
Royce D. Pindell, Mayor, declared the motion carried by unanimous vote.

8. Town Administrator Report

Minutes:
• Several stop signs were reported stolen in Old Town Bennett. Public Works will work
to replace the signs.
• Vandalism was reported at the skate part at Trupp Park.
• Staff will begin department transitions: - Savannah Vickery - Economic Development
Coordinator - Noelia Vargas - Accounting
• Job postings will be posted for the following positions: - Permit Tech -
Cashier/Accounting - Utility Billing
• Upcoming Town events - July 13 - Engage, Shape Build regarding Transportation -
July 21 - Comfort Inn and Suites Open House and Ribbon Cutting @ 4:00 p.m. - July 22
- State of the Town

9. Trustee Comments and Committee Reports
Mayor and Trustees

Minutes:
Donna Sus, Trustee, reported on the following:
• Attended the Bennett Parks and Recreation District Board Meeting.
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Whitney Oakley, Trustee, reported on the following:
• Provided and reviewed the Board of Trustees Bennett Days schedule.
 
Denice Smith, Trustee, reported on the following:
• Will be unavailable for the June 28, 2022 board meeting.
 
Royce D. Pindell, Mayor, reported on the following:
• Reported on holiday fireworks.

10. Adjournment

Minutes:
TRUSTEE BARDEN MOVED, TRUSTEE DAMBROSKI SECONDED to adjourn the
meeting. The meeting was adjourned at 9:37 p.m. Voting was as follows:
Ayes: Oakley, Pindell, Smith, Sus, Barden, Dambroski
Nays: None
Excused: Harrell
Royce D. Pindell, Mayor, declared the motion carried by unanimous vote.
     
Minutes Approved:
     

Royce D. Pindell, Mayor
   

Christina Hart, Town Clerk

Individuals with disabilities who need auxiliary aids in attending the meeting may
request assistance by contacting the Town Hall at 207 Muegge Way, Bennett, CO
80102-7806, (303) 644-3249. Please give notice at least 48 hours in advance of the
meeting to allow for enough time in making the necessary arrangements.

Contact: Christina Hart (chart@bennett.co.us 1303-644-3249 X1001) | Minutes published on
07/20/2022 at 1:24 PM
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cushingterrell.com 

 

February 10, 2022 

 

 

 

 

 

 

RE: Letter of Intent for Les Schwab Tire Center  

Final Development Plan 

 

 

To whom it may concern: 

 

Les Schwab Tire Center is applying for Final Development Permit (FDP) for a new tire center.  

 

Consultant/Authorized Representative 

Michael White, PE 

303 E 17th Ave #105 

Denver, CO 80203 

303-653-6004 

michaelwhite@cushingterrell.com 

 

Owner/Applicant 

SFP-E-LLC 

P.O. Box 5350  

Bend, OR 97708 

541-416-5241 

ericrouse@lesschwab.com 

Site Location, Size, Zoning 

Address: 

1036 South 1st Street 

Bennett, Colorado, 80102 

Lot Size ~ 1.347 acres (58,676 SF) 

Zoning: Business Commercial (BC) 
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cushingterrell.com 

Existing and Proposed Facilities, Structures, Roads, etc. 

The existing lot is situated on Parcel Number 0181534303001. The lot is undeveloped and bound to the 

West by South 1st Street (State Highway 79), to the North by Pearl Street, and to the East by a private 

drive. Internal public access for vehicles and pedestrians has been provided for the development. Utility 

mains for services are located in the streets surrounding the site. 

 

Proposed structural improvements include a Les Schwab Tire Center building with a showroom, office, 

restrooms, employee break room, and service area for servicing vehicles and storing tires. Proposed 

exterior elements include utilities for servicing the building, a paved parking lot, and trash enclosure.  

This Development also includes the installation of new lights. The Photometric Analysis designed per 

Town of Bennett guidance can be seen on the E100 sheet of the FDP plans. These lights consist of both 

building mounted and free-standing lights chosen to match the surrounding development. The 

development will also include required landscaping and new trees per the Town of Bennett Municipal 

Code. A series of landscape plans have been created and included in the SDP plans.  

 

Zoning 

The Les Schwab Tire Center is proposed to be on Parcel Number 0181534303001 and is zoned BC which 

allows Minor Vehicle Repair Garages and Service Stations. 

 

The Tire Center is not expected to overburden existing public facilities, as a preconstructed site access 

and a series of private roads have already been constructed to serve this development and the 

surrounding pad sites. These private roads will contain the increased traffic due to the new business and 

will also provide adequate access. A Traffic Letter of Conformance has been attached to this LOI. 

 

In the design of this facility, all local, state, and federal laws regarding air, water, light, or noise pollution 

will be followed. This site conforms to all other applicable county rules, regulations, and ordinances.  
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Other Reports 

Several other reports have been created for this application and are listed below with a summary of 

their findings. All the reports listed below have been included with this SDP submission. 

• Geotechnical Report prepared by Terracon Consultants, Inc: This report was prepared to present the 

findings of the subsurface exploration of the site. This report was used in the development of the 

plans specifically in relation to drainage, pavement design, and structural design of the building.  

• Drainage Report prepared by Cushing Terrell: This report discusses proposed solutions for 

stormwater in the final site condition. This report shows that the proposed stormwater design 

matches the intent and assumptions that were used when designing the regional facilities. The 

proposed design, combined with existing facilities, satisfies the County’s drainage requirements.  

 

Utility Information 

The utility providers for this development are listed below, as well as a summary of how each provider 

will service the site. Each of the following entities has provided a Will Serve letter for the property. 

Coordination with the engineer on design and installation is ongoing and will be continued through 

construction once the contractor is selected. 

• Town of Bennett Public Works (Sewer): A 4” lateral service line is proposed to connect the proposed 

building to the existing sanitary main located in the private drive along the East property line of the 

site. 

• Town of Bennet Public Works (Water): Two separate connections to the existing water line located 

along the East property line of the site are proposed. These two connections are a 1.5” proposed 

water service line for domestic use and an 8” proposed fire line for the building sprinklers. 

• Colorado Natural Gas (Gas): The building lateral will connect to the existing gas main located along 

the north property line. 

• Core Electric Cooperative (Power): Electrical service will connect to the proposed electrical 

infrastructure by others located along Pearl Street. The proposed service will include a transformer 

located in the northwest portion of the site. 
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Traffic Analysis  

A Traffic Letter of Conformance has been attached to this LOI which shows the estimated traffic load that will 

be created by the proposed development. The new Les Schwab trip generation numbers were found to be 

well below the build-out forecasts, and thus the traffic impacts from this site are in conformance with the 

approved Bennett Crossing Traffic Impact Study. See the Traffic Letter of Conformance for details. 

 

 

 

Sincerely, 

 

 

 

 

Michael White, PE 

Civil Engineer 
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FINAL DEVELOPMENT PLAN
LES SCHWAB TIRE CENTER

LOT 1, BLOCK 1, BENNETT CROSSING FILING 1
TOWN OF BENNETT, ADAMS COUNTY

STATE OF COLORADO
SHEET     OF 27

5/23/2022 11:43 AM  |  L:\LesSchwab\New\LSCO_21BENNETT\BIMCAD\Civil\LSCO_21BENNETT_C000.dwg
C000

-

COVER SHEET

WALKER
WHITE

VICINITY MAP
NTS

LOT1, BLOCK 1, BENNETT CROSSING FILING NO. 1

LEGAL DESCRIPTION

UTILITY COMPANY
SANITARY SEWER
TOWN OF BENNETT PUBLIC WORKS
207 MUEGGE WAY,
BENNETT, CO 80102
(303) 644-3249

JURISDICTIONAL CONTACTS
BENNETT COLORADO PLANNING
AND ZONING DEPARTMENT
207 MUEGGE WAY,
BENNETT, CO 80102
(303) 644-3249

DEVELOPER/OWNER CONTACT
OWNER/DEVELOPER
SFP-E, LLC
GEORGE BUNTING
PO BOX 5350
20900 COOLEY RD.
BEND, OR 97701

POWER
CORE ELECTRIC COOPERATIVE
1092 CEDAR STREET,
BENNETT, CO 80102
(800) 332-9540

WATER
TOWN OF BENNETT PUBLIC WORKS
207 MUEGGE WAY,
BENNETT, CO 80102
(303) 644-3249

PHONE/CABLE
USE OWNER SPECIFIED PROVIDER

GAS
COLORADO NATURAL GAS
10825 E. GEDDES AVENUE, SUITE 410
CENTENNIAL, CO 80112
(800) 720-8193

NORTH 89°30'11" EAST, BEING THE BEARING OF THE NORTH LINE OF THE SOUTHWEST 1/4 OF SECTION 34, TOWNSHIP 3 SOUTH, RANGE 63 WEST
OF THE 6th PRINCIPAL MERIDIAN, AS DEFINED AND MEASURED BETWEEN THE MONUMENTS FOUND AND SHOWN HEREON.

BASIS OF BEARINGS

ZONING BC: BUSINESS COMMERCIAL

PROJECT ZONING

N.G.S STATION B 374

A STANDARD NGS BENCHMARK DISK SET IN TOP OF A 10" SQUARE CONCRETE MONUMENT, STAMPED "B 374 1960", ON THE NORTHEAST SIDE OF
INTERSTATE 70 AT THE NORTHERLY PROLONGATION OF COUNTY ROAD 129
PUBLISHED NAVD 1988 ELEVATION = 5522.74 FEET

PROJECT BENCHMARK

CIVIL
1 C000 COVER SHEET
2 C001 GENERAL NOTES
3 C001.1 GENERAL NOTES
4 C002 LEGEND
5 C003 EXISTING CONDITIONS
6 C004 PROPOSED INTERIM CONDITIONS
7 C100 SITE PLAN
8 C200 GRADING PLAN
9 C300 UTILITY PLAN
10 C400 CIVIL DETAILS
11 C401 CIVIL DETAILS
12 C402 CIVIL DETAILS
13 C403 CIVIL DETAILS
14 C404 CIVIL DETAILS
15 C405 CIVIL DETAILS
16 C406 CIVIL DETAILS
17 C407 CIVIL DETAILS

LANDSCAPE
18 L001 LANDSCAPE NOTES
19 L101 LANDSCAPE PLAN
20 L601 LANDSCAPE DETAILS

ARCHITECTURE
21 A1.1 FLOOR PLAN
22 A2.0 EXTERIOR VIEWS

23 A2.1
EXTERIOR ELEVATIONS MAIN
BUILDING

24 A2.2
EXTERIOR ELEVATIONS BULLPEN
AND TRASH ENCLOSURE

25 A2.3 MATERIAL BOARD

PHOTOMETRIC
26 E100 PHOTOMETRIC PLAN
27 E101 ELECTRICAL DETAILS

SHEET LIST

A NEW LES SHWAB TIRE CENTER IS PROPOSED TO BE BUILT ON A 1.35 ACRE LOT IN BENNETT, COLORADO. PROPOSED FEATURES OF THE SITE
INCLUDE THE BUILDING, PARKING LOT, TRASH ENCLOSURE, SIDEWALK, AND LANDSCAPING. NEW UTILITIES WILL BE INSTALLED INCLUDING
SANITARY SEWER, STORM SEWER, WATER, GAS, POWER, AND TELECOMMUNICATION LINES.THE SITE WILL BE GRADED TO THE SOUTHEAST AND
WILL FOLLOW ALL REQUIRED STATE, MUNICIPAL, AND ADA CODES.

PROJECT CONCEPT

CONSULTANT TEAM
ARCHITECT
CUSHING TERRELL
BRADLEY DUNBAR
800 W MAIN ST. STE 800
BOISE, ID 83702
(208) 336-4900

CIVIL ENGINEER
CUSHING TERRELL
MIKE WHITE, PE
303 17TH ST. STE 105
DENVER, CO 80203
(303) 653-6004

ELECTRICAL ENGINEER
CUSHING TERRELL
GARY GLASSING, PE
800 W MAIN ST. STE 800
BOISE, ID 83702
(208) 336-4900

LANDSCAPE ARCHITECT
CUSHING TERRELL
ANGELA HANSEN
800 W MAIN ST. STE 800
BOISE, ID 83702
(208) 336-4900

GEOTECHNICAL ENGINEER
TERRACON CONSULTANTS, INC.
1831 LEFTHAND CIRCLE STE. 3
LONGMONT, CO 80501
(303) 776-3921

PROJECT
LOCATION

S
O

U
T

H
 1

S
T

 S
T

R
E

E
T

PEARL STREET

I-70

1

I-70

0 1000 2000 4000

SCALE: 1" = 2000'

ITEM REQUIRED PROPOSED

BUILDING FOOTPRINT SITE COVERAGE <80% 16.27%

BUILDING AREA <29338 SF (<50%) 9544 SF (16%)

FLOOR AREA RATIO (FAR) <0.50 0.16

NUMBER OF RESIDENTIAL UNITS N/A N/A

DWELLING UNITS PER ACRE (DU/AC) N/A N/A

MINIMUM LOT SIZE NONE N/A

MAXIMUM BUILDING HEIGHT ALLOWED 50'-0" 30'-0"

MINIMUM BUILDING SETBACK 20' FRONT 15' SIDE 20' FRONT 15' SIDE

PARKING LANDSCAPE COVERAGE 5% 8.58%

NUMBER OF PARKING SPACE 30 34

NUMBER OF ACCESSIBLE PARKING SPACE 2 2

IMPERVIOUS AREA <95% 72.6% (42,320 SF)

TOWN APPROVAL BLOCK
APPROVED BY THE TOWN BOARD OF TRUSTEES OF THE TOWN OF BENNETT, COLORADO ON THE
_____ DAY OF __________________,20____ BY RESOLUTION NO. __________.

__________ _________________ ________________________________
MAYOR ATTEST: TOWN CLERK

ACCEPTANCE BLOCK AND NOTARY
BY SIGNING THIS FDP, THE OWNER ACKNOWLEDGES AND ACCEPTS ALL OF THE REQUIREMENTS
AND INTENT SET FORTH HEREIN.

______________________________
OWNER

STATE OF COLORADO )
)SS

COUNTY OF _________ )

THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS _____ DAY OF _______, 2__,
BY ______________.
WITNESS MY HAND AND OFFICIAL SEAL
__________ ____________________

NOTARY PUBLIC
__________ ________________________

MY COMMISSION EXPIRES

CLERK AND RECORDER'S CERTIFICATE
I HEREBY CERTIFY THAT THIS INSTRUMENT WAS FILED IN MY OFFICE AT______ O'CLOCK ___.M.,
THIS _______ DAY OF , 20__, AND IS RECORDED UNDER RECEPTION NO. _____________,
__________ _______________________
CLERK AND RECORDER
___________________________________
DEPUTY

SIGNATURE BLOCKS

PROPERTY ADDRESS
1036 S. 1ST STREET, BENNETT COLORADO
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ABBREVIATIONS
@ AT
AB ABANDONED
AHJ AUTHORITIES HAVING JURISDICTION
APPROX APPROXIMATE
ASCE AMERICAN SOCIETY OF CIVIL ENGINEERS
BC BACK OF CURB
BCR BACK OF CURB RADIUS
BM BENCHMARK
BOT BOTTOM
BP BURIED POWER
BT BURIED TELEPHONE
BW BOTTOM OF WALL
C&G CURB & GUTTER
CATV, TV CABLE TELEVISION
CI CAST IRON
CIPP CURED IN PLACE PIPE
℄, CL CENTERLINE
CMP CORRUGATED METAL PIPE
CO CLEANOUT
D, DIA DIAMETER
DG DECOMPOSED GRANITE
DI DUCTILE IRON
DIP DUCTILE IRON PIPE
DOM DOMESTIC WATER
DW DRIVEWAY
DWG DRAWING
EG EXISTING GRADE
ELEC, E ELECTRIC
EL, ELEV ELEVATION
EOP, EP EDGE OF PAVEMENT

LT LEFT
MEG MATCH EXISTING GRADE
MH MANHOLE
MTR METER
NTS NOT TO SCALE
OC ON CENTER
OH, OHP OVERHEAD, OVERHEAD POWER
OHU OVERHEAD UTILITIES
PB PULL BOX
PC POINT OF CURVATURE
PIP PROTECT IN PLACE
⅊, PL PROPERTY LINE

GENERAL NOTES
1. ALL WORK, MATERIALS AND DETAILS PERTAINING TO CONSTRUCTION SHALL BE IN COMPLETE ACCORDANCE WITH THE

BENNETT DEVELOPMENT DESIGN STANDARDS AS SET FORTH BY THE TOWN OF BENNETT ENGINEERING DEPARTMENT,
PROJECT SPECIFICATIONS, AND ALL OTHER GOVERNING AGENCIES' STANDARDS.  REFER TO THE PROJECT SPECIFICATIONS
FOR COMPLETE WORK COVERAGE.

2. CONTRACTOR SHALL BE RESPONSIBLE FOR STORM WATER QUALITY DURING CONSTRUCTION. CONTRACTOR SHALL OBTAIN
AND COMPLY WITH ALL CURRENT REQUIREMENTS OF THE NATIONAL POLLUTION DISCHARGE ELIMINATION SYSTEM (NPDES),
AND LOCAL MS4 REQUIREMENTS WHERE APPLICABLE. THE CONTRACTOR IS RESPONSIBLE FOR THE PREPARATION AND
MAINTENANCE OF A STORMWATER POLLUTION PREVENTION PLAN (SWPPP) THROUGHOUT THE DURATION OF THE PROJECT.

3. THE CONTRACTOR SHALL PROTECT ADJACENT PROPERTIES, PUBLIC AND PRIVATE, AT ALL TIMES DURING CONSTRUCTION.
4. THE CONTRACTOR SHALL CONTROL DUST IN ACCORDANCE WITH REGULATIONS OF LOCAL AIR POLLUTION CONTROL

AUTHORITY.
5. CONTRACTOR TO PROTECT ALL EXISTING UTILITIES, SIGNS AND EXISTING STRUCTURES.  THE CONTRACTOR IS RESPONSIBLE

TO REPAIR BACK TO ORIGINAL OR BETTER CONDITION IF DAMAGE HAS OCCURRED DURING CONSTRUCTION.
6. CONTRACTOR SHALL REVIEW EXISTING CONDITIONS AND COORDINATE WITH OWNER, TOWN OF BENNETT AND ENGINEER /

ARCHITECT PRIOR TO DEMOLITION ACTIVITIES.
7. TRAFFIC, BOTH VEHICULAR AND PEDESTRIAN SHALL BE PROTECTED BY EFFECTIVE BARRICADES AND SIGNS IN ACCORDANCE

WITH MUTCD GUIDANCE. EFFECTIVE LIGHTING OF OBSTRUCTIONS SHALL BE PROVIDED AT NIGHT.
8. OWNER WILL SECURE ALL NECESSARY UTILITY PERMITS REQUIRED FOR THE COMPLETION OF THE PROJECT.  CONTRACTOR

SHALL PERFORM ALL WORK IN STRICT ACCORDANCE WITH PERMIT REQUIREMENTS.
9. UNLESS OTHERWISE INDICATED, ALL CONSTRUCTION STAKING SHALL BE PERFORMED UNDER THE RESPONSIBLE CHARGE OF

A COLORADO LICENSED LAND SURVEYOR.
10.THE CONTRACTOR SHALL MAINTAIN ONE COMPLETE SET OF APPROVED DRAWINGS ON THE CONSTRUCTION SITE AT ALL TIMES.

ANY APPROVED DEVIATIONS IN CONSTRUCTION FROM THE APPROVED DRAWINGS SHALL BE NOTED ON THIS SET.  THE
LOCATION AND DEPTH OF ALL UTILITIES ENCOUNTERED SHALL BE RECORDED AND KEPT UP TO DATE AT ALL TIMES AND
AVAILABLE FOR INSPECTION BY THE OWNER'S REPRESENTATIVE UPON REQUEST.  FAILURE TO COMPLY MAY RESULT IN DELAY
IN PAYMENT AND/OR FINAL ACCEPTANCE OF THE PROJECT.

11.IF WITHIN ONE YEAR OF THE FINAL ACCEPTANCE BY THE OWNER, ANY WORK IS FOUND TO BE DEFECTIVE OR NOT IN
ACCORDANCE WITH THE CONTRACT DOCUMENTS AND/OR DRAWINGS, AND UPON WRITTEN NOTICE FROM THE ENGINEER OR
OWNER, THE CONTRACTOR SHALL CORRECT ANY WORK BEGINNING WITHIN SEVEN (7) CALENDAR DAYS OF RECEIPT OF
NOTICE.  SHOULD THE CONTRACTOR FAIL TO RESPOND TO THE WRITTEN NOTICE, THE OWNER MAY CORRECT THE WORK AT
THE CONTRACTOR'S EXPENSE.

12.THE CONTRACTOR SHALL BE RESPONSIBLE FOR IMPORTING AND/OR EXPORTING ALL MATERIAL AS REQUIRED TO PROPERLY
GRADE THIS SITE TO THE FINISHED ELEVATIONS SHOWN HEREON AS WELL AS THE LEGAL DISPOSAL OF WASTE IN
ACCORDANCE WITH THE APPROVED PLANS AND SPECIFICATIONS.

13.CONTRACTOR IS RESPONSIBLE TO COORDINATE ALL SITE WORK WITH ALL OTHER TRADES.
14.SAFETY - NEITHER THE OWNER NOR THE ENGINEER WILL BE RESPONSIBLE FOR COMPLIANCE WITH SAFETY MEASURES OR

REGULATIONS.  THE CONTRACTOR SHALL DESIGN, CONSTRUCT, AND MAINTAIN ALL SAFETY DEVICES, AND SHALL BE SOLELY
RESPONSIBLE FOR CONFORMING TO ALL LOCAL, STATE AND FEDERAL SAFETY AND HEALTH STANDARDS, LAWS, AND
REGULATIONS.

15. ANY BURNING ON SITE SHALL BE SUBJECT TO LOCAL ORDINANCES.
16.THE CONTRACTOR IS RESPONSIBLE TO CALL 1-800-922-1987 (OR 811) AT LEAST 2 WORKING DAYS PRIOR TO ANY EARTH

DISTURBING ACTIVITIES OR UTILITY EXCAVATIONS.

SHOP AND FABRICATION NOTES
1. THE CONTRACTOR SHALL PREPARE AND SUBMIT FABRICATION DRAWINGS, DESIGN MIX INFORMATION, MATERIAL TESTING

COMPLIANCE DATA, AND ANY OTHER PERTINENT DATA TO THE ENGINEER FOR REVIEW AND APPROVAL PRIOR TO
PLACEMENT OF MATERIALS.  FOLLOWING REVIEW, THE CONTRACTOR SHALL RESUBMIT COPIES OF ANY DRAWINGS WHICH
REQUIRE REVISION OR CORRECTIONS.

2. ANY REVIEW BY THE ENGINEER WILL NOT RELIEVE THE CONTRACTOR FOR RESPONSIBILITY FOR ERRORS OR OMISSIONS,
OR SCHEDULE REQUIREMENTS.  THE CONTRACTOR SHALL REMAIN SOLELY RESPONSIBLE FOR FULL AND COMPLETE
PERFORMANCE IN ACCORDANCE WITH THE TERMS, CONDITIONS, PROVISIONS, DRAWINGS, AND SPECIFICATIONS.

ACCESS NOTES
1. CONTRACTOR SHALL COORDINATE ACCESS, STAGING AND STOCKPILE LOCATIONS WITH OWNER.
2. CONTRACTOR SHALL RESTORE DISTURBED AREAS TO PRE-CONSTRUCTION OR BETTER CONDITIONS.

EXISTING UTILITY NOTES
1. EXISTING UNDERGROUND INSTALLATIONS AND PUBLIC UTILITIES SHOWN ARE INDICATED ACCORDING TO THE BEST

INFORMATION AVAILABLE TO THE ENGINEER AND DEPICTED ON THESE PLANS TO A LEVEL OF QUALITY IN ACCORDANCE
WITH ASCE 38-02.

2. THE CONTRACTOR SHALL BE SOLELY RESPONSIBLE FOR LOCATING AND VERIFYING MATERIAL TYPES OF ALL EXISTING
UTILITY INSTALLATIONS ABOVE AND BELOW GROUND IN ADVANCE OF THE PROJECT BY CONTACTING THEIR RESPECTIVE
OWNERS. ALL COSTS RELATED TO LOCATING EXISTING UTILITIES ARE INCIDENTAL AND SHALL NOT BE PAID SEPARATELY.
NOT ALL UTILITIES ARE IDENTIFIED ON THE PLANS.  NOTIFY ENGINEER OF POTENTIAL CONFLICTS.

3. THE CONTRACTOR SHALL NOTIFY THE ENGINEER AND THE TOWN OF BENNETT A MINIMUM OF 5 BUSINESS DAYS PRIOR TO
THE START OF CONSTRUCTION.

Know what'sbelow.
Callbefore you dig.

GEOTECHNICAL REPORT
1. ALL GEOTECHNICAL RECOMMENDATIONS ARE TAKEN FROM THE REPORT TITLED "GEOTECHNICAL ENGINEERING REPORT"

BY TERRACON CONSULTANTS, INC. DATED OCTOBER 8,2021.
2. ALL REFERENCES MADE TO THE GEOTECHNICAL REPORT IN THIS PLAN SET SHALL CONSULT THE AFOREMENTIONED

REPORT.

ESCP EROSION AND SEDIMENT CONTROL PLAN
EX EXISTING
FC FACE OF CURB
FG FINISHED GRADE
FH, HYD FIRE HYDRANT
FL FLOW LINE
FT FOOT, FEET
G GAS
GM GAS METER
GV GAS VALVE
GW GUY WIRE
HP HIGH PRESSURE
IE INVERT ELEVATION
INT INTERSECTION
IRR IRRIGATION
L LENGTH
LF LINEAL FOOT, LINEAR FEET
LS LANDSCAPING

PP POWER POLE
PRC POINT OF REVERSE CURVE
PT POINT OF TANGENCY
PVC POLYVINYL CHLORIDE PIPE
RCP REINFORCED CONCRETE PIPE
RIM RIM OF MANHOLE LID OR GRATE
ROW RIGHT OF WAY
SF SQUARE FOOT, SQUARE FEET
SP SPECIAL PROVISIONS
SS SANITARY SEWER
SSMH SANITARY SEWER MANHOLE
ST STORM DRAIN
STA STATION
STCB STORM CATCH BASIN
STCI STORM CURB INLET
STD STANDARD
STMH STORM MANHOLE
STYD STORM YARD DRAIN
SW SIDEWALK
SWPPP STORMWATER POLLUTION PREVENTION PLAN
SY SQUARE YARD
T, TEL TELEPHONE
TA TOP OF ASPHALT
TBC TOP BACK OF CURB
TC TOP OF CONCRETE
TEMP TEMPORARY
TRANS TRANSITION
TW TOP OF WALL
TYP TYPICAL
VCP VITRIFIED CLAY PIPE

WM WATER MAIN
WV WATER VALVE
W/ WITH
Δ DELTA
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CONSTRUCTION NOTES
1. THE CONTRACTOR SHALL REFER TO BUILDING PLANS FOR LOCATION AND DIMENSIONS OF SLOPED

PAVING, EXIT PORCHES, TRUCK DOCKS, BUILDING DIMENSIONS, BUILDING ENTRANCE LOCATIONS,
TOTAL NUMBER, LOCATIONS AND SIZES OF ROOF DOWNSPOUTS.

2. ALL TRAFFIC CONTROL SIGNS SHALL BE FABRICATED AS SHOWN IN THE NATIONAL MANUAL ON UNIFORM
CONTROL DEVICES FOR STREETS AND HIGHWAYS EXCEPT AS NOTED ON THE PLANS.

3. ALL CURB RADII SHOWN ARE TO FACE OF CURB.
4. ALL PAVING DIMENSIONS ARE TO FACE OF CURB, WHERE APPLICABLE, UNLESS OTHERWISE NOTED.
5. ALL COORDINATES SHOWN ARE TO FACE OF CURB OR OUTSIDE OF WALL.
6. THE CONTRACTOR SHALL MATCH EXISTING PAVEMENT IN GRADE AND ALIGNMENT.
7. THE CONTRACTOR SHALL MATCH EXISTING CURB AND GUTTER IN GRADE, SIZE, TYPE AND ALIGNMENT

AT ADJACENT ROADWAYS, UNLESS OTHERWISE NOTED.
8. THE CONTRACTOR IS RESPONSIBLE FOR REPAIRS OF DAMAGE TO ANY EXISTING IMPROVEMENTS

DURING CONSTRUCTION, SUCH AS, BUT NOT LIMITED TO, DRAINAGE, UTILITIES, PAVEMENT, STRIPING,
CURB, ETC. REPAIRS SHALL BE EQUAL TO OR BETTER THAN EXISTING CONDITIONS.

9. ALL WORK ON THIS PLAN SHALL BE DONE IN STRICT ACCORDANCE WITH THE PROJECT SPECIFICATIONS.
PAVING NOTES

1. PAVEMENT SHALL BE PLACED IN ACCORDANCE WITH THE PROJECT SPECIFICATIONS.
2. PAVEMENT SECTION RECOMMENDATIONS WERE TAKEN FROM THE GEOTECHNICAL REPORT.

LAND USE TABLE

USE SIZE SF / ACRES PERCENTAGE
BUILDING 9,544 SF 16.27%

PARKING 6,120 SF 10.43%

PRIVATE DRIVES 22,830 SF 38.91%

EXISTING PRIVATE DRIVE 5,393 SF 9.19%

SIDEWALKS 210 SF 0.36%

OPEN SPACE 14,579 SF 24.85%

TOTAL 58,676 SF 100%

SITE INFORMATION TABLE

ZONING BC BUSINESS COMMERCIAL

REQUIRED PROVIDED

BUILDING SETBACKS 20' FRONT 15' SIDE 20' FRONT 15' SIDE
PARKING 30 SPACES 34 SPACES

GRADING NOTES
1. SITE GRADING SHALL NOT PROCEED UNTIL THE SWPPP HAS BEEN IMPLEMENTED.
2. ALL EARTHWORK AND GRADING SHALL PROCEED IN ACCORDANCE WITH THE GEOTECHNICAL REPORT.
3. NO MATERIAL SHALL BE EXCAVATED, MOVED, OR COMPACTED WITHOUT THE PRESENCE OR AUTHORIZATION OF THE

OWNER'S REPRESENTATIVE.
4. THE CONTRACTOR IS RESPONSIBLE TO VERIFY EXISTING CONDITIONS AND LOCATE ALL EXISTING UTILITIES PRIOR TO

COMMENCING EARTH.  NOTIFY ENGINEER OF ANY UNFORESEEN CONDITIONS.
5. CONTRACTOR TO PROTECT ALL EXISTING UTILITIES, SIGNS AND EXISTING STRUCTURES AND REPAIR BACK TO

ORIGINAL CONDITION IF DAMAGE HAS OCCURRED DURING CONSTRUCTION.
6. PROVIDE POSITIVE DRAINAGE AWAY FROM ALL STRUCTURES.
7. GRADES SHOWN REPRESENT FINISH GRADES UNLESS OTHERWISE NOTED.
8. SPOT ELEVATIONS INDICATE TOP OF ASPHALT, UNLESS OTHERWISE INDICATED.
9. FINISHED GRADE SPOT ELEVATIONS HAVE BEEN TRUNCATED. ADD 1000 FOR ACTUAL ELEVATION.
10.LONGITUDINAL SLOPES OF ALL SIDEWALKS SHALL NOT EXCEED 5%, EXCEPT FOR ON INDICATED RAMPS.
11.CROSS SLOPES OF ALL SIDEWALKS SHALL NOT EXCEED 2%. 1.5% IS PREFERRED.
12.PEDESTRIAN RAMPS SHALL NOT EXCEED 12H:1V IN ANY DIRECTION.
13. ADA PARKING AND ADA UNLOADING/LOADING AREAS SHALL NOT EXCEED 2% IN ANY DIRECTION. CONTRACTOR TO

VERIFY GRADES OF BASE MATERIAL AND FORMS BEFORE PAVING INSTALLATION.
14.EXTERIOR CONCRETE FLATWORK ADJACENT TO BUILDINGS SHALL SLOPE AWAY FROM THE BUILDING AND NOT

EXCEED 2%. 1% IS THE MINIMUM.
15.PROPOSED GRADE CONTOUR INTERVAL SHOWN AT ONE FOOT (1').
16.CONTRACTOR SHALL COMPLY TO THE FULLEST EXTENT WITH THE LATEST STANDARDS OF OSHA DIRECTIVES OR ANY

OTHER AGENCY HAVING JURISDICTION FOR EXCAVATION AND TRENCHING.
17.THE EARTHWORK FOR ALL BUILDING FOUNDATIONS AND SLABS SHALL BE IN ACCORDANCE WITH BUILDING PLANS AND

SPECIFICATIONS.
18.THE CONTRACTOR IS RESPONSIBLE TO CALL 1-800-424-5555 (OR 811) AT LEAST 2 WORKING DAYS PRIOR TO ANY EARTH

DISTURBING ACTIVITIES OR UTILITY EXCAVATIONS.

STORMWATER NOTES
1. ALL DRAINAGE STRUCTURES AND STORM SEWER PIPES SHALL MEET HEAVY DUTY TRAFFIC (HS20) LOADING AND BE

INSTALLED ACCORDINGLY.
2. TRENCHES SHALL BE PREPARED IN ACCORDANCE WITH THE PROJECT SPECIFICATIONS.
3. ALL PIPE MATERIAL, FITTINGS AND STRUCTURES SHALL FOLLOW THE CONSTRUCTION DRAWINGS AND CITY

REQUIREMENTS.  ALL STORMWATER PIPING SHALL BE ADS N-12 OR APPROVED EQUAL.
4. ALL STORMWATER TRENCHING, BEDDING AND PIPE LAYING, SHALL FOLLOW THE CURRENT CITY REQUIREMENTS.
5. ALL JOINTS SHALL BE “WATERTIGHT”.
6. PRIOR TO FINAL ACCEPTANCE, CONTRACTOR SHALL FLUSH AND CLEAN ALL STORM DRAINS AND REMOVE ALL FOREIGN

MATERIAL FROM THE PIPING, MANHOLES, AND DRAINAGE INLETS.
7. CONTRACTOR SHALL SUPPLY ALL MATERIALS, EQUIPMENT AND FACILITIES REQUIRED FOR TESTING ALL UTILITY PIPES

IN ACCORDANCE WITH CITY CONSTRUCTION SPECIFICATIONS.  COST OF ALL TESTING SHALL BE THE RESPONSIBILITY
OF THE CONTRACTOR.

8. STORM SEWER PIPE AND MANHOLES SHALL BE TESTED FOR LEAKAGE PER CURRENT CITY STANDARDS.

WATER NOTES

1. UNLESS OTHERWISE NOTED, ALL MATERIALS AND WORKMANSHIP SHALL CONFORM TO THE CURRENT
BENNETT DEVELOPMENT DESIGN STANDARDS.

2. UNLESS OTHERWISE SPECIFIED, WATER LINES SHALL BE PVC C900 IN CONFORMANCE WITH AWWA
C900.  ALL SERVICES AND CONNECTIONS SHALL BE TYPE K COPPER WITH A PRESSURE RATING OF 200
PSI AND CONFORM TO THE BENNETT DEVELOPMENT DESIGN STANDARDS.

3. THE CONTRACTOR SHALL SUPPLY ALL NECESSARY FITTINGS, COUPLING, AND SPOOL PIECES FOR
CONNECTING NEW UTILITIES TO EXISTING UTILITIES.  THESE PLANS MAY NOT SHOW ALL REQUIRED
COMPONENTS FOR MAKING THE CONNECTIONS.

4. THE MINIMUM DEPTH OF BURY TO THE TOP OF PIPE FOR WATER LINES IS 4.0 FT.  WHERE AT LEAST 4.0
FT OF COVER CANNOT BE MAINTAINED, INSTALL RIGID INSULATION BOARD ABOVE PIPING AS INDICATED
ON PLANS.

5. THE CONTRACTOR MUST ENSURE THAT A MINIMUM OF 10 FEET (OUTSIDE PIPE WALL TO OUTSIDE PIPE
WALL) OF CLEARANCE IS MAINTAINED ON THE HORIZONTAL PLANE BETWEEN ALL WATER AND SEWER
MAINS.  ADDITIONALLY, THE CONTRACTOR MUST ALSO ENSURE THAT 18 INCHES OF VERTICAL
CLEARANCE IS MAINTAINED BETWEEN WATER AND SEWER MAINS THAT CROSS. IMMEDIATELY NOTIFY
ENGINEER OF CONFLICTS.

6. LOCATIONS OF FITTINGS, BENDS, VALVES, AND OTHER APPURTENANCE ARE APPROXIMATE.  PROVIDE
ADEQUATE SPACING BETWEEN FIXTURES TO MAINTAIN PIPE INTEGRITY.  PROVIDE AS BUILT LOCATIONS
FOR ALL FIXTURES.

7. ANY EXISTING OR NEW VALVES THAT CONTROL THE TOWN OF BENNETT WATER SUPPLY SHALL BE
OPERATED BY CITY PERSONNEL ONLY.

8. PRESSURE TEST AND DISINFECT ALL WATER LINES IN ACCORDANCE WITH THE BENNETT DEVELOPMENT
DESIGN STANDARDS AND ALL OTHER GOVERNING AGENCIES' STANDARDS.

9. ALL FITTINGS SHALL BE MECHANICAL JOINT WITH CONCRETE THRUST BLOCKS MEETING BENNETT
DEVELOPMENT DESIGN STANDARDS AND ALL OTHER GOVERNING AGENCIES' STANDARDS.

10. ALL DUCTILE IRON FITTINGS TO BE WRAPPED IN POLYWRAP.
11. PER THE CURRENT COLORADO DEPARTMENT ENVIRONMENTAL QUALITY REQUIREMENTS, THE

CONTRACTOR SHALL HAVE THE WATER MAIN WORK (ie. CUT, GATE VALVES & PIPE INSTALLATION)
INSPECTED AND TESTED PER CURRENT DEQ PROCEDURES AND OBSERVED BY A DESIGNATED OWNERS
INSPECTOR.

SEWER NOTES
1. UNLESS OTHERWISE NOTED, ALL MATERIALS AND WORKMANSHIP SHALL CONFORM TO THE BENNETT DEVELOPMENT

DESIGN STANDARDS.
2. UNLESS OTHERWISE SPECIFIED, SANITARY SEWER PIPE SHALL BE PVC IN CONFORMANCE WITH ASTM D-3034, SDR 26.  ALL

SERVICES AND CONNECTIONS SHALL CONFORM TO THE BENNETT DEVELOPMENT DESIGN STANDARDS.
3. ALL PIPES SHALL BE BEDDED WITH TYPE 1 BEDDING PER CURRENT BENNETT DEVELOPMENT DESIGN STANDARDS.
4. PER CURRENT COLORADO DEPARTMENT OF ENVIRONMENTAL QUALITY REQUIREMENTS, THE CONTRACTOR SHALL HAVE

THE SEWER WORK INSPECTED AND TESTED PER DEQ PROCEDURES AND OBSERVED BY A DESIGNATED OWNERS
INSPECTOR.  MANHOLE TESTING SHALL BE PERFORMED PRIOR TO FINAL SURFACE RESTORATION.

5. CONTRACTOR SHALL SUPPLY ALL MATERIALS, EQUIPMENT AND FACILITIES REQUIRED FOR TESTING ALL UTILITY PIPES IN
ACCORDANCE WITH BENNETT DEVELOPMENT DESIGN STANDARDS.

6. COST OF ALL TESTING SHALL BE THE RESPONSIBILITY OF THE CONTRACTOR.
7. SANITARY SEWER PIPE AND MANHOLES SHALL BE TESTED FOR LEAKAGE PER CURRENT BENNETT DEVELOPMENT DESIGN

STANDARDS.
8. AT THE DISCRETION OF THE ENGINEER, THE CONTRACTOR SHALL CONDUCT DEFLECTION TESTING OF SANITARY SEWER

PIPES BY PULLING AN APPROVED MANDREL THROUGH THE COMPLETED PIPE LINE FOLLOWING TRENCH COMPACTION.
THE DIAMETER OF THE MANDREL SHALL BE 95% OF THE DESIGNED PIPE DIAMETER.  TESTING SHALL BE CONDUCTED NO
MORE THAN 7 DAYS AFTER THE TRENCH HAS BEEN BACKFILLED AND COMPACTED.

9. PRIOR TO MANDREL TESTING AND/OR TV INSPECTION, THE CONTRACTOR SHALL FLUSH AND CLEAN ALL SEWER PIPE AND
MANHOLES.

10.CONTRACTOR SHALL FIELD VERIFY LINE AND GRADE OF ANY EXISTING AND PROPOSED UTILITY.
11.TRENCHING AND BACKFILL SHALL BE PER DETAIL 2 SHEET C405.

DRY UTILITY NOTES
1. THE CONTRACTOR IS RESPONSIBLE FOR COORDINATING THE INSTALLATION OF ALL "DRY" UTILITIES (ELECTRIC, GAS,

TELEPHONE) WITH SERVICE PROVIDERS.
2. REFER TO ELECTRICAL PLANS FOR ADDITIONAL CONDUIT AND SITE LIGHTING REQUIREMENTS.
3. REFER TO LANDSCAPE PLANS FOR IRRIGATION CONDUIT.
4. THE CONTRACTOR IS RESPONSIBLE TO CALL 1-800-424-5555 (OR 811) AT LEAST 2 WORKING DAYS PRIOR TO ANY EARTH

DISTURBING ACTIVITIES OR UTILITY EXCAVATIONS.
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LEGEND

WATER MAIN

EXISTING PROPOSED

wm WM

FIRE SERVICEF F

ASPHALT

CONCRETE

GRAVEL

LANDSCAPE

DOMESTIC WATER SERVICEWS WS

STORM DRAINst ST

SANITARY SEWERss SS

BURIED POWERbp BP BP

BURIED TELEPHONEbt BT BT

BURIED GASgas GAS GAS

BURIED FIBER OPTICfo FO FO

FENCE - CHAINLINK

X X

FENCE - WOODEN

FENCE - BARBED WIRE

BUILDING

BUILDING ROOF OVERHANG

VEGETATION EXTENTS

PROPERTY LINE - SUBJECT

1

PROPERTY LINE - ADJACENT

VERTICAL CURB

CURB AND GUTTER

CURB AND GUTTER - CATCH

CURB AND GUTTER - SPILL

EASEMENT

OVERHEAD POWERoh OHP OHP

ASPHALT STRIPING

W

1

6

1

CONTROL POINT

FOUND PROPERTY CORNER AS NOTED

FIRE HYDRANT/ CONTROL POINT HYDRANT

WATER VALVE

WATER SHUTOFF

WATER WELL

STORM DRAIN MANHOLE

STORM DRAIN INLET STRUCTURE
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RIM: 5509.50

8" PVC INVIN (5494.45 S, E)
8" PVC INVOUT (5494.40 N)

N89° 30' 11.00"E  236.610'

N
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15.0'
UTILITY EASEMENT

50.0'
ACCESS AND UTILITY

EASEMENT

15.00'
U

TILITY
EASEM
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T

TYPE C INLET
RIM: 5508.09
INV IN (6" W): 5504.22
INV OUT (15" E): 5503.20LES SCHWAB

TIRE CENTER
9544 SF

FFE: 5509.78

55
09

55
07

55
06

5510

5511

15" STORM
PVC @ 1.5%

TYPE C INLET
RIM: 5508.22

INV IN (15" W):5502.12
INV OUT (15" E): 5502.02

DOUBLE TYPE 13
COMBINATION INLET

RIM: 5505.10
INV IN (N): 5499.35

INV OUT (S): 5499.25

4" PVC DOWNSPOUT
CONNECTION
INV:5505.78

15" STORM
PVC @ 1.5%

15" STORM
PVC @ 1%

6" STORM
PVC @ 2%

5509

5508

5507

550855095510 5506

5509

55105511

55
10

55
09

55
09

TC 8.60

TC 8.89

TC 9.66

TC 9.66

TBC 9.00TBC 9.12

TBC 9.41

TBC 9.44 TBC 9.41

TBC 9.17 TBC 9.06

TBC 9.66 TC 9.66

TC 9.78
TC 9.73

TC 9.73

TC 9.69

TC 9.69

TC 9.73

MEG TC 10.48±

MEG TC 10.48±

TBC 8.17
TBC 8.30

TBC 8.86
TBC 8.98TBC 9.03

TBC 8.91

TBC 8.35
TBC 8.22

TBC 8.99

TBC 9.99
FL 9.49

FL 9.66

TBC 10.28

TBC 10.05

TBC 8.41

TBC 8.41

TBC 7.19

TBC 7.53
TBC 7.55 TBC 7.42

TBC 7.38

TBC 7.08
TBC 7.06

TBC 7.21

TBC 6.09 TBC 5.63

TBC 5.83

TBC 5.95

TBC 5.68

MEG TBC 5.20

TC 6.87
TC 6.87

TC 5.78
TC 5.78

TBC 7.21

MEG TBC 6.62

TC 9.78

5' CURB TRANSITION
SEE DETAIL 2/C407FL 9.10

FL 9.18

2' CURB CUT
SEE DETAIL
6/C401

TBC 9.38

TBC 5.60
TBC 5.60

TBC 7.37 TBC 7.01

TC 9.28

TC 9.66

TC 9.25

TC 9.66
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%
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-8.8%
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%
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%

-1
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%
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%

-5
:1

-7
:1 -5

:1

7:1

-2.1%

-1.7%

-2.0%

FG 9.04

55
09

FL 7.91

STORM FIRE CROSSING
TOP OF STORM: 5502.94

FIRE LINE INVERT: 5504.54

PROPOSED SLOPE

PROPOSED FLOW PATH 

EXISTING STORM DRAIN

PROPOSED STORM DRAIN

-2.0%

st

ST

MEG ??? MATCH EXISTING GRADE ELEVATION

TC ??? TOP OF CONCRETE ELEVATION

FG ??? FINISHED GRADE

FG ??? HIGH POINT (FLOWLINE)
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GRADING PLAN
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WHITE

1
C200

GRADING PLAN

NORTH

0 10 20 40

SCALE: 1" = 20'

8

NOTE: ADD 5500' TO ALL
SPOT ELEVATIONS SHOWN

GRADING LEGEND
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SANITARY CONNECTION2
C406

SANITARY CLEANOUT (TYP.)2
C402

SAND OIL INTERCEPTOR1
C402

4" PVC @ 5.5% 4" PVC @ 5.5%

N
0°

 1
4'

 0
4.

00
"W

  1
73

.3
10

'
N89° 30' 11.00"E  236.610'

S0
° 0

3'
 0

6.
00

"E
  2
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.3

95
'

S89° 45' 56.00"W  275.740'

LES SCHWAB
TIRE CENTER

9544 SF
FFE: 5509.78

L=
62

.6
49

, R=40.000

D=8
9.7375

WATER
METER

3
C402

SAND OIL VENT LINES
SEE PLUMBING FOR
CONTINUATION

4" PVC SANITARY
CONNECTION

INV : 5495.42
VERIFY IN FIELD

PRIOR TO
CONSTRUCTION

SANITARY CONNECTION
SEE PLUMBING FOR
BUILDING CONNECTION
 INV ELEV: 5505.78

8" C900 PVC FIRE SERVICE
LINE

EXISTING 8"
SANITARY LINE

EXISTING 8"
WATER MAIN

RELOCATE EXISTING
FIRE HYDRANT BEHIND
PROPOSED WALK.
EXTEND PIPE AS
NEEDED.

THRUST BLOCK (TYP)3
C404

APPROX. BURIED POWER
CONNECTION. CONTRACTOR TO

COORDINATE WITH CORE
ELECTRIC

STORM SANITARY CROSSING
TOP OF SAN: 5496.40
STORM INV: 5500.58

EUSERC CABINET POWER
CONNECTION SEE ELECTRICAL
PLANS AND CONTRACTOR TO
COORDINATE WITH CORE
ELECTRIC

BURIED GAS CONNECTION
SEE PLUMBING PLANS AND

CONTRACTOR TO COORDINATE
WITH COLORADO NATURAL GAS

DATA CONNECTION
CONTRACTOR TO COORDINATE

WITH OWNER SPECIFIED
SERVICE PROVIDER PROPOSED TRANSFORMER

CONTRACTOR TO
COORDINATE INSTALLATION
WITH CORE ELECTRIC

SITE LIGHTING
SEE ELECTRICAL

FOR DETAIL

SEE PLUMBING
PLANS FOR

BUILDING
CONNECTION

SANITARY CONNECTION
SEE PLUMBING FOR

BUILDING CONNECTION
 INV ELEV: 5505.78

8" FIRE LINE
CONNECT TO STUB

INSTALLED BY OTHERS.
CONTRACTOR TO VERIFY

LOCATION IN FIELD PRIOR
TO CONSTRUCTION

1.5"  DOMESTIC SERVICE
CONNECT TO STUB INSTALLED BY

OTHERS. CONTRACTOR TO VERIFY
LOCATION IN FIELD PRIOR TO

CONSTRUCTION

1.5" TYPE K COPPER
WATER SERVICE

FIRE HYDRANT1
C403
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NOTES:
1. SEE LANDSCAPE PLANS FOR FINISH & JOINTS
2. CONCRETE SHOULD HAVE MINIMUM ENTRAINED AIR CONTENT OF 5.0% AND

UTILIZE TYPE V CEMENT.
3. THE SUBGRADE BELOW FLATWORK SHOULD BE PROOF-ROLLED.  ANY DELETERIOUS

MATERIALS SHOULD BE REMOVED AND REPLACED WITH COMPETENT FILL
*REFER TO GEOTECHNICAL REPORT FOR ALL MATERIAL THICKNESSES  UNLESS DIRECTED
OTHERWISE BY OWNER.

CONCRETE PAVEMENT - REFER TO SPECIFICATIONS

SCARIFY NATIVE MATERIAL TO
8" DEPTH AND COMPACT TO
95% STANDARD PROCTOR

5" *

AGGREGATE BASE COURSE
COMPACT TO 95% STANDARD
PROCTOR

1
C400

CONCRETE PAVEMENT

 

NOT TO SCALE

5" *

2
C400

ASPHALT PAVEMENT
CROSS SECTION
 

NOT TO SCALE

NOTES:
1. PRIOR TO PLACING STRUCTURAL FILL, SUBRADE SHOULD BE PROOF-ROLLED USING A

STEEL-DRUM ROLLER TO DETERMINE TH EPRESENCE OF ANY SOFT SPOTS. IF SOFT SOILS
ARE ENCOUNTERED, THEY SHOULD BE REMOVED AND REPLACE IN ACCORDANCE WITH
THE GEOTECHNICAL REPORT.

2. LIFTS OF FILL ARE TO BE COMPACTED IN LAYERS NO GREATER THAN 12" THICK.
3. FILL TO BE WITHIN 2% OF OPTIMUM MOISTURE
*REFER TO GEOTECHNICAL REPORT FOR ALL MATERIAL THICKNESSES  UNLESS DIRECTED
OTHERWISE BY OWNER.

ASPHALT PLACED IN MAXIMUM 2" LIFTS
AND COMPACTED TO 95% MAXIMUM
DENSITY

IMPORTED "6-INCH MINUS" STRUCTURAL
FILL COMPACTED TO A MINIMUM OF 95%
OF ASTM D698.

SCARIFY APPROXIMATELY 4"-12" NATIVE
MATERIAL. REPLACE WITH IMPORTED
SUBGRADE, COMPACT TO 95% STANDARD
PROCTOR

9" MIN. *

5" *

5/23/2022 11:45 AM  |  L:\LesSchwab\New\LSCO_21BENNETT\BIMCAD\Civil\LSCO_21BENNETT_C400.dwg
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WALKER
WHITE

3
C400

CONCRETE EXPANSION AND CONTRACTION JOINTS
SECTION
 

NOT TO SCALE

STANDARD CONCRETE TREATMENT

EXPANSION JOINT
ENLARGEMENT

SEE DETAIL 3/C400 FOR
SIDEWALK SUBGRADE

LIGHT BROOM FINISH

1
8" X 11

2" TOOLED CONTROL
JOINT WITH ROUND EDGES

1
2" BITUMINOUS EXPANSION
JOINT, SEE ENLARGEMENTS

ASTM C 150 TYPE II
CONCRETE, 4000 PSI

GRAY ELASTOMERIC
EXPANSION JOINT FILLER

BOND BREAK
CONCRETE

EXPANSION JOINT
MATERIAL W/ REMOVABLE
STRIP FOR FILLER

LIGHT BROOM FINISH

EXPANSION JOINT OR
CONTRACTION JOINT

10

4
C400

CROSSPAN

 

NOT TO SCALE
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PERFORATED
PATTERN

2'-1"

2'
-8

5
8"

POLY VINYL
COATED METAL

32-GALLON
CAPACITY

FINISH GRADE
PER CIVIL
DRAWINGS

1'-71
4"

15
8"

STEEL TUBING,
COLOR POWDERED
COATED TO MATCH
BENCH AND TRASH
RECEPTACLE

LAG BOLTS PER
MANUFACTURER

STEEL ANCHOR PLATE

CONCRETE
FINISH GRADE
PER CIVIL
DRAWINGS

2'
-1

1"

NOTE:
1. MAGLIN MBR500-00003 (MBR500-S), SURFACE MOUNTED,

COLOR TO MATCH BENCH AND TRASH.
2. INSTALL PER MANUFACTURER'S RECOMMENDATIONS.
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DETAILS

WALKER
WHITE

1
C401

6" DIA. BOLLARD

 

NOT TO SCALE

3"

3'-0"

3'-0"

1"

EXTERIOR BOLLARD NOTES:
1. 05 5000 PLASTIC JACKET, COLOR: URBAN BRONZE (VERIFY COLOR WITH ARCHITECT).
2. ROUND SMOOTH CONCRETE TOP
3. 05 5000 6" DIA. STANDARD STEEL PIPE FILLED WITH CONCRETE (2) COATS PRIMED
4. TO EXTEND 3'-0" ABOVE FINISHED GRADE, UNLESS NOTED OTHERWISE ON PLANS.

05 5000 PLASTIC JACKET,
COLOR URBAN BRONZE
(VERIFY COLOR WITH
ARCHITECT)

ROUND SMOOTH
CONCRETE TOP

05 5000 6" DIA. STANDARD STEEL PIPE
FILLED WITH CONCRETE (2) COATS
PRIMED, (1) FINISH PER SPEC.

FINISHED GRADE OR
CONCRETE SLAB

03 3000 18" DIA.
CONCRETE FOOTING

12"
GRANULAR
FILL

5
C401

SIGN FOUNDATION
NOT TO SCALE

36"

18"

FINISH GRADE

1" X 1" CHAMFER

2" DIA. GALVANIZED
STEEL PIPE IN PIPE
SLEEVE

12"

TRASH RECEPTACLE

 

NOT TO SCALE

NOTE:
1. SEE SITE LEGEND FOR MANUFACTURER, MAKE, AND

MODEL INFORMATION.
2. INSTALL PER MANUFACTURER'S RECOMMENDATIONS.

KEYKEEPER WITH STAND

 

NOT TO SCALE

2
C401

3
C401

TRASH RECEPTACLE

 

NOT TO SCALE

4
C401

BIKE RACK

 

NOT TO SCALE

11

0.5'

3
1MAX.

30"

6" MINUS
RIP-RAP

SECTION

12"

NON-WOVEN GEOTEXTILE
FABRIC

BACK OF
CURB

24"

6"

6"

12"

FRONT VIEW

6
C401

CURB CUT
NOT TO SCALE
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NOTE:
1. WABASH VALLEY CL321-AP104N-MC103 (P).
2. INSTALL PER MANUFACTURER'S RECOMMENDATIONS.

PERFORATED
PATTERN

POLY VINYL
COATED METAL

2'
-1

03
8"

7'-43
4"

1'
-5

3
4"

LAG BOLTS PER
MANUFACTURER

FINISH GRADE
PER CIVIL
DRAWINGS

4"

1'-0"
CONCRETE
PAD FOR
MOUNTING
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ADA SIGNAGE DETAIL
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20"
6"

6"

3'-6"

36"

8" DIA. POWDER-COATED,
CONCRETE-FILLED
STEEL PIPE w/ DOOMED TOP

SLOPE CONCRETE
TO DRAIN

CONCRETE BASE

GRANULAR FILL

DIA.

FLUSH GRADE
AS PER SITE PLAN

05 5000 PLASTIC JACKET,
COLOR URBAN BRONZE
(VERIFY COLOR WITH ARCHITECT)

RESERVED
PARKING

VAN
ACCESSIBLE

'R
7-

8'

ON VAN
ACCESSIBLE
SPACE ONLY

GREEN BORDER

GREEN LETTERS

BLUE W/ WHITE
HANDICAP SYMBOL
PER ANSI 4.28

WHITE
BACKGROUND

GREEN ARROW

BLUE
BACKGROUND

12"

18"

6"

60" MIN

WHITE LETTERS

11
4" SCH 40 STEEL PIPE

BOLLARD MOUNTED SIGNAGE

4
C403

BENCH

 

NOT TO SCALE

2
C403

ACCESSIBLE PARKING STRIPING

 

NOT TO SCALE

4" SOLID BLUE, NON SLIP, STRIPES
IN LOADING AREAS (TYP.)

ACCESSIBILITY
SYMBOL

ALT. PAINT
COLOR BLUE

60°0'0""

2.0'

9.0'

20.0'

VARIES
SEE PLAN

NOTE:  MAXIMUM SLOPE IN ANY
DIRECTION IS 2%
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DIVISION 7 - LANDSCAPE STANDARDS
16-2-720. - Landscape design criteria.

REQUIRED PROVIDED

(1)Plant materials. a.The following ratios apply for commercial/industrial
development: One (1) tree and ten (10) shrubs, or an acceptable
combination of trees and shrubs, for every one thousand (1,000) square
feet of landscaped area.
c.Within a required landscaped area, ornamental clump grasses may be
exchanged for up to fifty (50) percent of the required shrubs at a ratio of
three (3) ornamental clump grasses for one (1) shrub if one (1) gallon
clump grasses are selected.
5966 LANDSCAPE AREA = 6 TREES AND 60 SHRUBS

17 TREES AND
221 SHRUBS
PROVIDED

(1)Plant materials. d.Regardless of the minimum plant requirements, all
planting beds must have seventy-five percent (75%) minimum coverage
in plant materials at maturity.
4665 SF LIVING LANDSCAPE + 1,034 NON LIVING LANDSCAPE =
5966 SF TOTAL LANDSCAPE

78.2% OF LIVING
LANDSCAPE
PROVIDED

(2)Parking areas:a.Interior coverage: At least five percent (5%) of the
interior area of a parking lot shall be landscaped if the lot contains
fifteen (15) or more parking spaces. At least seventy-five (75%) of the
required landscaped area shall include living plant material.
24,176 SF TOTAL PARKING AREA x .05 = 1,209 REQUIRED
INTERIOR PARKING LANDSCAPE

1,800 SF
PROVIDED

(2)Parking areas: Interior parking lot islands must be a minimum width
of eight (8) feet and contain a minimum of one (1) canopy shade tree. At
least seventy-five percent (75%) of the island shall be covered in living
plant material at maturity. A minimum of twenty-five percent (25%) of
plant material shall be evergreen.
3 ISLANDS = 3 TREES REQUIRED
525 SF OF ISLANDS x .75 = 393 SF (75%) REQUIRED LIVING
LANDSCAPE
525 x .25 = 131 SF (25%) EVERGREENS REQUIRED

3 TREES
PROVIDED, 424
SF OF LIVING
LANDSCAPE

PROVIDED, AND
163 SF OF

EVERGREEN
SHRUBS

PROVIDED

(2)Parking areas: c.Parking lot screening: Berms, walls, fences, plants,
planters or combinations thereof shall be used to screen the parking lot
from view from surrounding public rights-of-way and from all dissimilar
adjacent uses. All perimeter areas of the parking lot shall be landscaped
to provide visual relief to large expanses of paving and to provide ample
shading to reduce heat build-up. Whenever structures such as walls or
fences are used to create a screen, plants shall be located on the sides
of the structure which is visible from adjacent public rights-of-way. The
top of the landscape screen around the parking area shall be at least
three (3) feet higher than the surface of the parking area, except where
clear visibility must be maintained as provided in Section 16-2-770 of
this Chapter, or due to traffic or pedestrian safety considerations.
232.17 LINEAR FEET OF PARKING LOT VISIBLE FROM
RIGHTS-OF-WAY

ALL SIDES OF
PARKING LOT

VISIBLE TO
PUBLIC R.O.W.

SCREENED WITH
SPECIES AT

LEAST 3 FEET
HIGH

(4)Public rights-of-way and street trees: a.Public rights-of-way:
Landscaping shall be provided in the street right-of-way adjacent to the
property in the area between the property line and the curb (when there
is a detached sidewalk or no sidewalk); or from the back of sidewalk to
the property line (when the sidewalk is attached to the curb).

ALL
RIGHTS-OF-WAY

LANDSCAPED
WITH DRYLAND
SEED MIX OR

STONE MULCH
AND PLANTING

(4)Public rights-of-way and street trees: b.Street trees: Street trees shall
be required unless the Zoning Administrator determines they are
unnecessary for the area. The number of street trees required for each
property shall be an average of one (1) tree for each thirty (30) feet of
street frontage. The location of street trees shall be within the public
right-of-way or, in the event that they encroach upon existing or planned
utility lines, they will be located as close as practical to the right-of-way.
411.70 LINEAR FEET OF STREET FRONTAGE ÷ 30 FEET = 13.73 =
14 REQUIRED STREET TREES

14 STREETTREES
PROVIDED,

TREES SIZED TO
CONFORM TO

NARROW AREAS
AND AVOID

CONFLICTS WITH
UTILITIES AND

SIGNS

16-2-730. - Screening of site.

REQUIRED PROVIDED

(1)Utility boxes: All above-ground utility boxes, which include electric
transformers, switch gearboxes, cable television boxes and telephone
pedestals and boxes shall be screened on the sides visible from the
public rights-of-way that are not used for service access.

CHAIN LINK
FENCING WITH

SLATS PROVIDED
AT

TRANSFORMER

TREES QTY BOTANICAL NAME COMMON NAME INSTALL SIZE PKG. MATURE SIZE
COC 3 CELTIS OCCIDENTALIS COMMON HACKBERRY 2.5" CAL. B&B 40-60`H X 25-45`W
MAB 5 MALUS X 'RED BARRON' RED BARRON CRABAPPLE 2" CAL. POT 15-20`H X 6-8`W
PRM 3 PRUNUS MAACKII AMUR CHOKECHERRY 2" CAL. B&B 20-30`H X 20-25`W
SYR 3 SYRINGA RETICULATA R. 'WILLAMETTE'IVORY PILLAR JAPANESE TREE LILAC 1.5" CAL. B&B 25`H X 15`W
TAB 3 TILIA AMERICANA 'BOULEVARD' BOULEVARD AMERICAN LINDEN 2.5" CAL. B&B 40-50`H X 25-30`W

SHRUBS QTY BOTANICAL NAME COMMON NAME INSTALL SIZE PKG. MATURE SIZE SPACING
CAL 18 CARYOPTERIS X CLANDONENSIS 'L.B.' LONGWOOD BLUE BLUEBEARD 5 GAL. POT 3-4`H X 3-5`W 54" o.c.
FAP 26 FALLUGIA PARADOXA APACHE PLUME 3 GAL. POT 3`-5`H X 3`-5`W 54" o.c.
JUC 23 JUNIPERUS COMMUNIS 'REPANDA' REPANDA COMMON JUNIPER 2 GAL. POT 1-2`H X 6-8`W 60" o.c.
PIV 13 PINUS MUGO 'VALLEY CUSHION' VALLEY CUSHION MUGO PINE 1 GAL. POT 1-2`H X 3-5`W 48" o.c.
RIP 67 RIBES ALPINUM 'PUMILUM' DWARF ALPINE CURRANT 5 GAL. POT 3-4`H X 3-4`W 48" o.c.
SYO 48 SYMPHORICARPOS ORBICULATUS CORALBERRY 3 GAL. POT 3`-5`H X 3`-5`W 60" o.c.
SYS 26 SYRINGA X 'SMSXPM' TM SCENT AND SENSIBILITY PINK LILAC 2 GAL. POT 2-3`H X 4-6`W 54" o.c.

GRASSES QTY BOTANICAL NAME COMMON NAME INSTALL SIZE PKG. MATURE SIZE SPACING
BOB 26 BOUTELOUA GRACILIS`BLONDE AMB.` BLONDE AMBITION BLUE GRAMA 1 GAL. POT 2.5`H X 2.5`W 30" o.c.
ORH 60 ORYZOPIS HYMENOIDES INDIAN RICEGRASS 1 GAL. POT 1-1.5`H X 1-2` W 15" o.c.
PAS 37 PANICUM VIRGATUM 'SHENANDOAH' SHENANDOAH SWITCH GRASS 1 GAL. POT 3-4`H X 3-4`W 48" o.c.
PEA 38 PENNISETUM ALOPECUROIDES FOUNTAIN GRASS 1 GAL. POT 2.5`H X 2.5`W 30" o.c.

PERENNIALS QTY BOTANICAL NAME COMMON NAME INSTALL SIZE PKG. MATURE SIZE SPACING
ASG 10 AGASTACHE CANA 'SINNING' TM SONORAN SUNSET HUMMINGBIRD MINT1 GAL. POT 1`H X 1.5`W 18" o.c.
AGD 17 AGASTACHE X 'DESERT SUNRISE' DESERT SUNRISE ANISE HYSSOP 1 GAL. POT 3-4`H X 2`W 30" o.c.
PES 13 PENSTEMON STRICTUS 'WWG06' TM BLANCA PEAK MOUNTAIN PENSTEMON 1 GAL. POT 2`H X 1.5`W 18" o.c.
SAN 51 SALVIA NEMOROSA 'CRYSTAL BLUE' TMCRYSTAL BLUE COLOR SPIRES SAGE 1 GAL. POT 1.5`H X 2`W 24" o.c.

AREA IN SF
286.20
413.40
451.49
163.41
842.19

413.40
942.24

127.66
73.80

186.58
479.89

17.70
83.47

160.14
23.01

AREA IN SF

AREA IN SF

 TOTAL LIVING LANDSCAPE AREA:  4664.58 SF

REVISIONS
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LANDSCAPE NOTES

DONOVAN
-

PLANTING NOTES
1. GENERAL NOTES APPLY.
2. SEE SPECIFICATIONS 329113 SOIL PREPARATION AND 329300 PLANTS.
3. EVALUATE EXISTING SITE CONDITIONS AND REMEDY AS REQUIRED TO PROVIDE FOR HEALTHY PLANT GROWTH AND MITIGATE UNSIGHTLY CONDITIONS.
4. RE-GRADE, PREPARE SOIL AND PLANT ALL AREAS DISTURBED BY CONSTRUCTION ACTIVITY. PLANT PER PLANTING PLAN. FOR DISTURBANCES BEYOND PLAN, MATCH

EXISTING PLANTS AND ACCESSORIES. A DISTURBED AREA SHALL BE WHERE CONSTRUCTION ACTIVITIES INCLUDING TRENCHING, DEMOLITION, EARTHWORK, MATERIAL
STORAGE, STAGING AND PARKING OR ANY OTHER FORM OF EXCAVATION, COMPACTION, OR TRAFFIC RESULTS IN THE REMOVAL OR DISPLACEMENT OF EXISTING
GROUNDCOVER OR GRADE. PROVIDE SMOOTH AND CLEAN TRANSITION BETWEEN EXISTING AND DISTURBANCES. IRRIGATION DISTURBANCE AREAS ARE CONCEPTUAL,
COORDINATE ACTUAL.

5. PERFORM SOIL SAMPLING AND TESTING AS SPECIFIED.
6. PREPARE SUBGRADE AND PLACE SOIL PER SPECIFICATION 329113 'SOIL PREPARATION' FOR PLANTING SOIL. COORDINATE TOPSOIL INSTALLATION WITH OTHER TRADES. IF

SUBSOIL CONDITIONS SHOW EVIDENCE OF UNEXPECTED WATER SEEPAGE OR RETENTION NOTIFY LANDSCAPE ARCHITECT IMMEDIATELY AND MITIGATE AS REQUIRED.
7. AMEND PLANTING SOIL AS SPECIFIED. SEE SPEC 329113 SOIL PREPARATION. FOR COMPACTED AREAS (PREVIOUSLY PAVED/HARDPAN AREAS), SCARIFY SOILS AS

SPECIFIED AND MODIFY PLANTING PIT AS SPECIFIED & DETAILED.
8. ALL PLANT MATERIAL SHALL RECEIVE AN ADEQUATE AMOUNT OF WATER TO MEET ITS WATERING REQUIREMENTS AND SHALL BE SUPPLIED BY AN AUTOMATIC

UNDERGROUND IRRIGATION SYSTEM.  SEE SPEC 328400 PLANTING IRRIGATION AND IRRIGATION PLAN.
9. PRIOR TO PLANTING, IRRIGATION SYSTEM SHALL BE FULLY OPERATIONAL AND PLANTING AREAS SHALL BE HAVE APPROPRIATE MOISTURE FOR INSTALLING PLANTS.
10. INSTALL PLANTINGS AND ACCESSORIES AS DETAILED AND PER PROJECT MANUAL SPECIFICATIONS.
11. MAINTAIN PLANTS AS SPECIFIED.

TREE, SHRUB, AND PERENNIAL NOTES
1. PRIOR TO PLANTING INSTALLATION, CONTRACTOR TO CONFIRM CONTACT LANDSCAPE ARCHITECT FOR PLANT INSPECTION AND REVIEW OF PLANT LAYOUT PRIOR TO

DIGGING PLANTING HOLES.
2. ALL PLANT MATERIAL SHALL BE INSTALLED AS DETAILED AND SPECIFIED  AND CONFORM TO THE CURRENT AMERICAN NURSERY AND LANDSCAPE ASSOCIATION

STANDARD FOR NURSERY STOCK.
3. CONTRACTOR SHALL VERIFY ALL PLANT QUANTITIES.  THE ILLUSTRATED LOCATION SHALL DICTATE COUNT.
4. NO PLANT SUBSTITUTIONS WILL BE ALLOWED WITHOUT WRITTEN CONSENT FROM THE LANDSCAPE ARCHITECT.
5. WARRANTY PLANT MATERIAL AS SPECIFIED.

MULCH NOTES
1. ALL LANDSCAPE BEDS WITH CONTAINER PLANTS ARE TO RECEIVE FABRIC AND MULCH AS SPECIFIED. MODIFY FINISH GRADE ADJACENT TO WALKING SURFACES TO

PREVENT MULCH FROM MIGRATING OR WASHING ONTO SUCH SURFACES DURING RAIN EVENTS.
2. SUBMIT SAMPLE OF MULCH TO LANDSCAPE ARCHITECT FOR REVIEW PRIOR TO INSTALLATION.
3. EDGING LOCATION AS NOTED ON DRAWINGS AND DETAILS. EDGING TO BE INSTALLED BETWEEN MULCH AND NEIGHBORING PROPERTY.

PLANT SCHEDULE
18

TOTAL MULCH 'A'........................9,374 SF
TOTAL BEDS, MULCH 'B'............5,966 SF
TOTAL DRYLAND GRASS...........2,143 SF
TOTAL LANDSCAPE AREA.......17,483 SF

TOTAL SITE AREA.....................58,676 SF

LANDSCAPE IS 29.8% OF THE SITE

LANDSCAPE SITE CALCULATIONS HYDROZONE DATA
ZONE AREA RATE ANNUAL WATER USE*

HYDROZONE 1 2,857 SF LOW 11,570 GAL

HYDROZONE 2 1,049 SF LOW 4,245 GAL

HYDROZONE 3 2,060 SF LOW 8,340 GAL

YEARLY WATER USE 24,155 GAL

* ASSUMING 5 MONTHS OF WATERING PER YEAR
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(1) PRM

(20) ORH

(3) JUC
(9) AGD

(3) JUC

(8) AGD
(9) PES
(5) ASG

(26) BOB

(4) PIV

(10) PEA

(1) PRM

(18) PEA

(5) PIV

(3) SAN

(4) ASG
(3) PES

(5) MAB
(1) PRM

(20) ORH

(4) PIV

(10) PEA

(20) ORH

(18) CAL

(49) RIP

(1) TAB

(2) TAB

(37) PAS

(24) SYO

(3) SYR

(48) SAN

(8) JUC

(3) COC

(5) SYS

(14) FAP

(12) FAP

(21) SYS

(9) JUC

(24) SYO
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WALK BY OTHERS HYDROZONE 1
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HYDROZONE 2

HYDROZONE 3
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SITE FURNISHINGS, SEE CIVIL SHEETS

SIGHT
DISTANCE
TRIANGLES

SIGHT DISTANCE TRIANGLESSIGHT DISTANCE TRIANGLES

PROPERTY LINE
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PROPERTY LINE
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TY
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E

102.50

23.65
106.02

54
.2

6

MULCH 'A', SEE LEGEND

HYDROZONE 2

125.27

MAINTAIN VISIBILITY TO MONUMENT SIGN

MONUMENT SIGN

HYDROZONE 3

STORM LINE, AVOID CONFLICTS WITH TREES

EXISTING LIGHT POLE TO REMAIN

PROPOSED
LIGHT POLE,
TYP

ELECTRICAL EQUIPMENT, SEE ELECTRICAL

STEEL
EDGING

4
L601

STEEL
EDGING, TYP

M
U

LC
H

 'A
', 

SE
E 

LE
G

EN
D

MULCH 'A', SEE LEGEND

PLANTING LEGEND
DECIDUOUS TREE

IRRIGATED WITH ADJUSTABLE FLOW 
EMITTERS

SHRUBS, PERENNIALS, AND GRASSES
IRRIGATED, INLINE AND POINT SOURCE EMITTERS

STEEL EDGING
SEE SPECIFICATION 329000 'PLANTING'

MULCH 'B': 2-4" STONE OVER FABRIC
SEE SPECIFICATION 329000 'PLANTING'

REQUIRED PARKING LOT LANDSCAPING

BOULDERS
LOCALLY SOURCED, 2 TO 4 FOOT SQUARE

HYDROZONE BOUNDARIES

MULCH 'A': 3/4" STONE OVER FABRIC
SEE SPECIFICATION 329000 'PLANTING'

UPLAND AREA SEED MIX - LOAMY TO CLAY SOILS

Source: Page 341 per Urban Storm Drainage Criteria Manual, Volume 2
Basis of design: As noted. Seed mix species and quantities subject to on site
soil test results.

BOTANICAL NAME COMMON NAME PLS LBS
PER ACRE

Sideoats Grama Bouteloua curtipendula 6.3
Blue Grama Bouteloua gracilis 1.8
Buffalograss Bouteloua dactyloides 10.7
Inland saltgrass Distichlis spicata 0.6
Western Wheatgrass Pascopyrum smithii 8.2
Sand Dropseed Sporobolus cryptandrus 0.2
Pasture Sage Artemisia frigida 0.01
Purple Prairieclover Dalea (Petalostemum) purpurea 0.3

Blanket Flower Gaillardia aristata 0.5

Blue Flax Linum lewisii 0.4

Prairie Coneflower Ratibida columnifera 0.1

TOTAL 29.11

REVISIONS
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LANDSCAPE PLAN
0 10 20 40

SCALE: 1" = 20' NORTH
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L601

DECIDUOUS TREE PLANTING
1/4" = 1'-0"

4'
-0

"
2'

-0
"

PLANTING NOTES:
1. FOR MORE INFORMATION SEE

PLANTING NOTES ON L501 AND
SPECIFICATION 329300 'PLANTS.'

2. REMOVE ALL TWINE, STRING,
AND WIRE FROM ROOTBALL.
REMOVE BURLAP ENTIRELY
FROM ROOT BALL. THE ROOT
FLARE OF ALL TREES SHALL BE
LEVEL WITH OR UP TO 1" ABOVE
GRADE.

3. ALL TREES SHALL BE INSTALLED
WITH A TEMPORARY SAUCER OF
RAISED SOIL AT THE EDGE OF
ROOT BALL TO CONTAIN WATER.
REMOVE OR BREACH WATER
SAUCER BEFORE THE FIRST
FROST.

4. PULL MULCH AWAY FROM
TRUNK A MINIMUM OF 6".

5. PROVIDE MULCH RADIUS
AROUND TREES IN GRASS
AREAS AS SPECIFIED.

STAKE, TYP.
-SEE PLANTING NOTES

EDGING IN TURF AREAS,
EDGING AS SPECIFIED

MULCH AS SPECIFIED

PLANTING SOIL AS
SPECIFIED

ROOT FLARE

EXCAVATE HOLE:
 WIDTH = 3X DIA. OF ROOTBALL
 DEPTH = HEIGHT OF ROOTBALL

FINISH GRADE

TEMPORARY
WATER SAUCER

TREE TIE, TYP.
-SEE PLANTING NOTES

6"

3'-0" MIN.

2

L601

SHRUB PLANTING
1"=1'-0"

PLANTING NOTES:
1. FOR MORE INFORMATION SEE

PLANTING NOTES ON L501 AND
SPECIFICATION 329300
'PLANTS.'

2. REMOVE ALL ROOT
CONTAINMENT MATERIALS
FROM ROOTBALL.

3. THE ROOT FLARE OF ALL
SHRUBS SHALL BE LEVEL WITH
OR UP TO 1" ABOVE GRADE.

6. ALL SHRUBS SHALL BE
INSTALLED WITH A
TEMPORARY SAUCER OF
RAISED SOIL AT THE EDGE OF
ROOT BALL TO CONTAIN
WATER.  REMOVE OR BREACH
WATER SAUCER BEFORE THE
FIRST FROST.

7. PULL MULCH AWAY FROM
ROOT FLARE 3".

EDGING IN TURF AREAS,
EDGING AS SPECIFIED

MULCH AS SPECIFIED

PLANTING SOIL AS SPECIFIED

PLACE ROOT BALL
ON RAISED RING
OF UNDISTURBED
NATIVE SOIL

ROOT FLARE

EXCAVATE HOLE:
 WIDTH = 2X DIA. OF ROOTBALL
 DEPTH = HEIGHT OF ROOTBALL

FINISH GRADE

TEMPORARY WATER
SAUCER AS SPECIFIED

6" MIN.

3"

X

X

Y

X = PLANT SPACING
SEE PLANTING SCHEDULE FOR 
SPACING REQUIREMENTS BASED ON
MATURE SIZE

Y = SPACING BETWEEN ROWS
MULTIPLY X VALUE BY 0.86 OR 87%

PLANT MATERIAL, TYP.

3

L601

PLANTING LAYOUT
1/2"=1'-0"

EDGING AS SPECIFIED

OUTSIDE ROW OF PLANT
MATERIAL SHALL FOLLOW
BED EDGE -SEE PLANTING PLAN.
SPACING SHALL NOT EXCEED X.

4

L601

STEEL EDGING
1"=1'-0"

MULCH AS SPECIFIED

WEED BARRIER FABRIC IF APPLICABLE
AND AS SPECIFIED

PLANTING SOIL AS SPECIFIED

UNDISTURBED NATIVE SOIL

FINISH GRADE

FABRIC STAPLES AS SPECIFIED

1 2"
DEPTH AS SPECIFIED

1'-0"

11 2"

TAPER PLANTING SOIL AT EDGE TO KEEP
1 1/2" BELOW FINISH GRADE

LANDSCAPE EDGING AS SPECIFIED
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 SITE LIGHTING SCHEDULE
FIXTURE MOUNTING LAMP

TYPE DESCRIPTION MANUFACTURER CATALOG NUMBER NOTES VOLTS LUMENS WATTS TYPE HEIGHT TYPE

S-POLE ROUND TAPERED STEEL POLE, DARK BRONZE, 25' MOUNTING HEIGHT MCGRAW-EDISON   RTS6A25S-F-N-1-X-G 1, 4

W2 LED WALL MOUNTED FIXTURE, FULL CUTOFF, DARK BRONZE FINISH
AND MOTION SENSOR CONTROLLED DIMMING. LUMARK 120-277 2,135 18 WALL 15' LED, 4000K

NOTES:

1, 2

PHOTOMETRIC STATISTICS - ILLUMINANCE IN FOOT-CANDLES

DESCRIPTION       SYMBOL AVG MAX MIN AVG/MIN

PARKING LOT

PROPERTY LINE

2.3 fc 11.4 fc 0.4 fc N / A

0.4 fc 1.6 fc 0.0 fc N / A

1. COLOR SHALL BE DARK BRONZE, VERIFY FIXTURES AND POLES HAVE MATCHING FINISH.
2. FIXTURE SHALL BE CONTROLLED BY PROGRAMMABLE LIGHTING PANEL TO DISABLE OPERATION BETWEEN 11:00 PM AND 6:00 AM OR AS REQUIRED BY AHJ.
3. INSTALL FIXTURE HEAD WITH 0° TILT TO PROVIDE FULL-CUTOFF DISTRIBUTION (NO LIGHT OUTPUT EMITTED ABOVE 90 DEGREES AT ANY LATERAL ANGLE AROUND THE FIXTURE).
4. COORDINATE OVERALL POLE LENGTH WITH FACTORY TO PROVIDE 20' FIXTURE MOUNTING HEIGHT WITH 30" CONCRETE BASE. PROVIDE POLE MFR'S RECOMMENDED ANCHOR BOLTS.

S2 LED POLE MOUNTED FIXTURE, SINGLE HEAD, TYPE 4 DISTRIBUTION
WITH SPILL CONTROL, MOTION SENSOR CONTROLLED DIMMING. MCGRAW-EDISON GLEON-SA2B-740-2-T4W-BZ-FF-MS/DIM-L40W 1, 2, 3 208 11,610 85 POLE 25' LED, 4000K

A. PHOTOMETRIC CALCULATIONS DO NOT INCLUDE CONTRIBUTION FROM
STREET LIGHTING OR LIGHTING FROM ADJACENT PROPERTY.

B. ALL FIXTURES SHALL BE FULL CUT-OFF AND MOUNTED IN FULL CUT-OFF
POSITION; ALL SITE POLES SHALL BE ROUND AND PAINTED IN A DARK,
NON-REFLECTIVE COLOR.

GENERAL NOTES

WALL MOUNTED LIGHT

POLE MOUNTED LIGHT

LEGEND

XTOR6B-W-BZ

S3 LED POLE MOUNTED FIXTURE, SINGLE HEAD, TYPE 4 DISTRIBUTION
WITH SPILL CONTROL, MOTION SENSOR CONTROLLED DIMMING. MCGRAW-EDISON GLEON-SA2B-740-2-T4FT-BZ-FF-MS/DIM-L40W

WITH HOUSE SIDE SHIELD 1, 2, 3 208 11,763 85 POLE 25' LED, 4000K

3/4" CHAMFER

BASE COVER TO MATCH POLE

ATTACH TO POLE GROUND LUG

HANDHOLE

POLE (SEE SCHEDULE)

FIXTURE (SEE SCHEDULE)

IN-LINE FUSE -
EACH PHASE

#12 (MIN) TO
FIXTURE HEAD(S)

SPLICE

CONDUCTORS
PER PLAN

#6 BARE

BOND TO REBAR

FINISHED SURFACE

ANCHOR BOLTS
FURNISHED WITH POLE
CONDUIT PER PLAN

6 #6 REBARS VERTICAL WITH #
4 REBARS 12" O.C.
HORIZONTAL

ROUND POURED CONCRETE
BASE

24"

�
24

"

42
"

96
"

CURB "24

25
'

PACK GROUT TIGHTLY
BETWEEN POLE BASE PLATE
AND CONCRETE BASE,
PROVIDE TOOLED FINISH AT
EDGE OF BASE PLATE

SACK FINISH
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FINAL DEVELOPMENT PLAN
LES SCHWAB TIRE CENTER

LOT 1, BLOCK 1, BENNETT CROSSING FILING 1
TOWN OF BENNETT, ADAMS COUNTY

STATE OF COLORADO
SHEET     OF 27

1
E101

LIGHTING POLE BASE DETAIL
NOT TO SCALE

06.29.2017 11:03 PM  |  L:\LesSchwab\New\LSCO_21BENNETT\BIMCAD\Elec\_ENTITLEMENTS\LSCO_21BENNETT_E100.dwg
E101

-

ELECTRICAL
DETAILS
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Febuary 11, 2022 

 

Steve Hebert, AICP 

Planning and Economic Development Manager 

207 Muegge Way 

Bennett CO, 80102 

Via email: shebert@bennett.co.us 

 

 

Re:  Letter of Conformance  

w/Bennett Crossing Traffic  

Impact Study for the  

Les Schwab Site  

 Town of Bennett, Colorado 

 

Dear Mr. Hebert: 

 

This Letter of Conformance is offered with respect to the proposed Les Schwab Tire Center located in 

Planning Area 7 (PA-7) of the Bennett Crossing Mixed-Use Development. Over the past few months, Cushing 

Terrell has been working on this project for Les Schwab Tires and has coordinated with your office on 

numerous development features. This Letter of Conformance only applies to the traffic impact and mitigation 

strategy and reflects conversations with the Town of Bennett and analysis that has been completed to date. 

 

The project site is located at the southeast corner of State Highway 79 and Pearl Street. The site will have 

access off of Private Drive A only, as there will not be access directly from SH 79 or Pearl Street after 

discussions with the Town of Bennett. The following items are intended to document conformance with 

previous planning efforts and the overall Bennett Crossing Traffic Impact Study (TIS) dated August 28, 2016. 

 

Conformance Assessment No. 1 - Les Schwab Tire Center Trip Generation vs. Bennett Crossing Trip 

Generation Budget 

Trip generation for the Les Schwab Tire Center was submitted to the Town of Bennett as required for the 

pre-study meeting held on November 3, 2021. The trip generation resulted in the following: 

 

 

 

 

 

 

 

 
Note: “Service Bay” unit listed for comparison purposes with “1000 Sq. Ft. GFA”. 

 

Based on the proposed square footage, the “new” trips for the proposal result in: 

 

• 245 new Daily Trips (123 to the site and 122 from the site) 

• 32 new AM Peak Hour Trips (17 to the site and 15 from the site) 

• 33 new PM Peak Hour Trips (15 to the site and 18 from the site) 

Table 1: Les Schwab Trip Generation Estimate (per 1000 Sq. Ft. GFA) 
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These expected trips are indicative of a low traffic generation use and are well below the approved trip 

budget contained in the original Bennett Crossing TIS. In the Bennett Crossing TIS, the Les Schwab Tire 

Center site is located in Planning Area 7 (PA-7, see below). PA-7 was expected to be compromised of fast-

food restaurants, high-turnover restaurants and medical dental facilities, all of which are high traffic 

generation uses. We find when comparing the trips generated for the Les Schwab Tire Center against the 5-

year and 20-year planning forecast of the original Bennett Crossing TIS, that the Lew Schwab trip generation 

numbers are well below the build-out forecasts. Thus, the Les Schwab Tire Center trip generation and 

impacts are in conformance with the approved Bennett Crossing TIS. 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

PA-7 

Table 2: PA-7 Trip Budget from Approved Bennett Crossing TIS (Year 2020) 

Figure 1: Site Layout of the Bennett Crossing Development 
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Conformance Assessment No. 2 - Compliance with CDOT Access Permit 116022 

The Colorado Department of Transportation (CDOT) issued Access Permit 116022 to Gayeski Capital Equities, 

LLC dated July 14, 2018. The Access Permit granted a new approach to SH79 at Pearl Street subject to several 

conditions. The Les Schwab Tire Center traffic impact and site layout are in conformance with the approved 

CDOT Access Permit 116022, with reference to specific sections as follows: 

 

“2. This permit is for a full movement access that may convert to ¾ movement (left turn in) or right-

in/right-out.”  

The Les Schwab Tire Center site layout acknowledges this stipulation and does not conflict with current 

or potential future traffic control conditions. Thus, the site layout is in conformance. 

 

“5. Left turn movements in and out of this access may be prohibited at some future date.”  

The Les Schwab Tire Center site layout acknowledges this stipulation and does not conflict with current 

or potential future traffic control conditions. Thus, the site layout is in conformance. 

 

“6. This access shall be used only for city street (Pearl Avenue) purposes with the vehicular volume using the 

access during the Peak Hour not to exceed 185 vehicles per hour.”  

The Les Schwab Tire Center will produce 33 vehicles per hour during the PM Peak Hour, which is far less 

than the 185 vph referenced. As this is the first land use to be developed using this access, there is ample 

Description ADT 
(vpd) 

AM In 
(vpd) 

AM Out 
(vpd) 

PM In 
(vpd) 

PM Out 
(vpd) 

Les Schwab Tire Center Trip 
Generation 

245 17 15 15 18 

Bennett Crossing Year 2020 Trip 
Budget (PA-7)  

4,520 213 149 138 156 

Bennett Crossing Year 2035 Trip 
Budget (PA-7) 

7,548 359 287 273 286 

Table 3: PA-7 Trip Budget from Approved Bennett Crossing TIS (Year 2035) 

Table 4: Comparison of Les Schwab Trip Generation and Bennett Crossing TIS Trip Budget for PA-7 
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capacity on the roadway over and above Les Schwab Tire Centers’ contribution. Thus, the trip generation 

is in conformance. 

 

“7. The Permittee shall install a right turn deceleration lane on the State Highway, in conformance with 

Section 4 of the State Highway Access Code, 2 CCR 601-1.” 

This required improvement has been completed and the Les Schwab Tire Center site layout does not 

conflict with current or potential future traffic geometry at this location. Thus, the site layout is in 

conformance. 

 

“8. The Permittee shall install a right turn acceleration lane on the State Highway, in conformance with 

Section 4 of the State Highway Access Code, 2 CCR 601-1.” 

This required improvement has been completed and the Les Schwab Tire Center site layout does not 

conflict with current or potential future traffic geometry at this location. Thus, the site layout is in 

conformance. 

 

“9. The Permittee shall install a left turn deceleration lane on the State Highway, in conformance with 

Section 4 of the State Highway Access Code, 2 CCR 601-1.” 

This required improvement has been completed and the Les Schwab Tire Center site layout does not 

conflict with current or potential future traffic geometry at this location. Thus, the site layout is in 

conformance. 

 

 

Conformance Assessment No. 3 - Compliance with the Bennett – State Highway 79 Access Control 

Plan (ACP) August 2021 

The Town of Bennett committed to and prepared an Access Control Plan (ACP) for State Highway 79 from 

Interstate 70 to East 38th Avenue to evaluate both existing accesses and the potential for new accesses along 

the highway alignment. The ACP was completed in August 2021 and is used by the Town of Bennett as a 

short-term and long-term guide for meeting transportation needs. The ACP builds off of a Planning and 

Environmental Linkage (PEL) analysis and report that was funded and prepared by the stakeholders of  

CDOT, Town of Bennett, Adams and Arapahoe Counties (the Agencies). The PEL evaluated alternatives based 

on impact and feasibility considering regional mobility and connectivity, safety, environmental impacts,  

community impacts, multi-modal accommodations, engineering, and cost. Ultimately, the Agencies agreed 

that a realignment of SH 79 be recommended in the future as funding allows. 

 

The ACP provides discrete and focused recommendations for existing, interim and future access control for 

access points to SH-79. Adjacent to the Les Schwab Tire Center site, access control recommendations were 

made for SH-79 and Pearl Street. The recommendations allow for full access movements under current/initial 

conditions, full access movements under the interim condition (i.e. before or concurrent with the SH-79 

eventual realignment), and full access movements under the future condition, after realignment of SH-79 is 

completed. The ACP does identify the intersection will “…convert to ¾ movement or right-in/right-out when 

requested by CDOT.” 

 

The Les Schwab Tire Center site layout does not conflict with the recommendations or access control 

restrictions listed in the ACP or the PEL, specifically with respect to the SH-79 and Pearl Street intersection. 

Furthermore, if and when SH-79 is realigned in the future, the beginning of the realignment curvature is 

farther to the north of this intersection, thus not affecting the current geometrics in place. Thus, the site 

layout is in conformance with both the ACP and the PEL as proposed. 
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Conformance Assessment No. 4 – Ability for Delivery Vehicles (and Fire Service Vehicles) to Maneuver 

the Site. 

Several iterations of delivery truck and fire service vehicle maneuvers have been checked in AutoCad on the 

proposed layout to ensure that these vehicles can in fact enter and exit the driveway approach. The figure(s) 

below represents a snapshot of a delivery truck maneuvering the site. The delivery truck is the controlling 

vehicle due to its longer wheelbase. Both vehicle types are shown to maneuver the driveway approach 

without affecting traffic flow on Private Drive A, thus the site layout is in conformance with vehicle turning 

template requirements from the designated approach direction(s). 

 

 

 
Thank you for all your coordination efforts to date. We believe this Letter of Conformance meets your 

requirements to us stated in your email dated November 14, 2021 regarding this matter. Please do not 

hesitate to reach out to us if you have any questions, concerns or required additional information. 

 

Sincerely, 

 

CUSHING TERRELL 

 
Zack Graham, PE 

Director Infrastructure | Civil Engineer | Associate 

 

cc:   Cushing Terrell File – LSCO_BENNETT 

Figure 2: Les Schwab Tire Center Site Layout w/Delivery Vehicle (Controls) Maneuver 
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LES SCHWAB FINAL DEVELOPMENT PLAN
BENNETT CROSSING FILING 1

TOWN OF BENNETT, ADAMS COUNTY
STATE OF COLORADO

SHEET     OF 28

2/11/2022 11:34 AM  |  L:\LesSchwab\New\LSCO_21BENNETT\BIMCAD\Civil\LSCO_21BENNETT_C000.dwg
C000

-

COVER SHEET

WALKER
WHITE

VICINITY MAP
NTS

A PORTION OF THE SOUTHWEST QUARTER (SW 1/4) OF SECTION 34, TOWNSHIP 3 SOUTH, RANGE 63 WEST OF THE SIXTH PRINCIPAL MERIDIAN,
TOWN OF BENNETT, COUNTY OF ADAMS, STATE OF COLORADO
SUBJECT PROPERTY CONTAINS +/- 58,767 TOTAL SQUARE FEET OR +/- 1.35 ACRES OF LAND, MORE OR LESS.

LEGAL DESCRIPTION

UTILITY COMPANY
SANITARY SEWER
TOWN OF BENNETT PUBLIC WORKS
207 MUEGGE WAY,
BENNETT, CO 80102
(303) 644-3249

JURISDICTIONAL CONTACTS
BENNETT COLORADO PLANNING
AND ZONING DEPARTMENT
207 MUEGGE WAY,
BENNETT, CO 80102
(303) 644-3249

DEVELOPER/OWNER CONTACT
OWNER/DEVELOPER
SFP-E, LLC
GEORGE BUNTING
PO BOX 5350
20900 COOLEY RD.
BEND, OR 97701

POWER
CORE ELECTRIC COOPERATIVE
1092 CEDAR STREET,
BENNETT, CO 80102
(800) 332-9540

WATER
TOWN OF BENNETT PUBLIC WORKS
207 MUEGGE WAY,
BENNETT, CO 80102
(303) 644-3249

PHONE/CABLE
USE OWNER SPECIFIED PROVIDER

GAS
COLORADO NATURAL GAS
10825 E. GEDDES AVENUE, SUITE 410
CENTENNIAL, CO 80112
(800) 720-8193

NORTH 89°30'11" EAST, BEING THE BEARING OF THE NORTH LINE OF THE SOUTHWEST 1/4 OF SECTION 34, TOWNSHIP 3 SOUTH, RANGE 63 WEST
OF THE 6th PRINCIPAL MERIDIAN, AS DEFINED AND MEASURED BETWEEN THE MONUMENTS FOUND AND SHOWN HEREON.

BASIS OF BEARINGS

ZONING BC: BUSINESS COMMERCIAL

PROJECT ZONING

N.G.S STATION B 374

A STANDARD NGS BENCHMARK DISK SET IN TOP OF A 10" SQUARE CONCRETE MONUMENT, STAMPED "B 374 1960", ON THE NORTHEAST SIDE OF
INTERSTATE 70 AT THE NORTHERLY PROLONGATION OF COUNTY ROAD 129
PUBLISHED NAVD 1988 ELEVATION = 5522.74 FEET

PROJECT BENCHMARK

CIVIL
1 C000 COVER SHEET
2 C001 GENERAL NOTES
3 C001.1 GENERAL NOTES
4 C002 LEGEND
5 C003 EXISTING CONDITIONS
6 C004 PROPOSED INTERIM CONDITIONS
7 C100 SITE PLAN
8 C200 GRADING PLAN
9 C300 UTILITY PLAN
10 C400 CIVIL DETAILS
11 C401 CIVIL DETAILS
12 C402 CIVIL DETAILS
13 C403 CIVIL DETAILS
14 C404 CIVIL DETAILS
15 C405 CIVIL DETAILS
16 C406 CIVIL DETAILS
17 C407 CIVIL DETAILS

LANDSCAPE
18 L001 LANDSCAPE NOTES
19 L101 LANDSCAPE PLAN
20 L201 FENCING DETAILS
21 L601 LANDSCAPE DETAILS

ARCHITECTURE
22 A1.1 FLOOR PLAN
23 A2.0 EXTERIOR VIEWS

24 A2.1
EXTERIOR ELEVATIONS MAIN
BUILDING

25 A2.2
EXTERIOR ELEVATIONS BULLPEN
AND TRASH ENCLOSURE

26 A2.3 MATERIAL BOARD

PHOTOMETRIC
27 E100 PHOTOMETRIC PLAN
28 E101 ELECTRICAL DETAILS

SHEET LIST

A NEW LES SHWAB TIRE CENTER IS PROPOSED TO BE BUILT ON A 1.35 ACRE LOT IN BENNETT, COLORADO. PROPOSED FEATURES OF THE SITE
INCLUDE THE BUILDING, PARKING LOT, TRASH ENCLOSURE, SIDEWALK, AND LANDSCAPING. NEW UTILITIES WILL BE INSTALLED INCLUDING
SANITARY SEWER, STORM SEWER, WATER, GAS, POWER, AND TELECOMMUNICATION LINES.THE SITE WILL BE GRADED TO THE SOUTHEAST AND
WILL FOLLOW ALL REQUIRED STATE, MUNICIPAL, AND ADA CODES.

PROJECT CONCEPT

CONSULTANT TEAM
ARCHITECT
CUSHING TERRELL
BRADLEY DUNBAR
800 W MAIN ST. STE 800
BOISE, ID 83702
(208) 336-4900

CIVIL ENGINEER
CUSHING TERRELL
MIKE WHITE, PE
303 17TH ST. STE 105
DENVER, CO 80203
(303) 653-6004

ELECTRICAL ENGINEER
CUSHING TERRELL
GARY GLASSING, PE
800 W MAIN ST. STE 800
BOISE, ID 83702
(208) 336-4900

LANDSCAPE ARCHITECT
CUSHING TERRELL
ANGELA HANSEN
800 W MAIN ST. STE 800
BOISE, ID 83702
(208) 336-4900

GEOTECHNICAL ENGINEER
TERRACON CONSULTANTS, INC.
1831 LEFTHAND CIRCLE STE. 3
LONGMONT, CO 80501
(303) 776-3921

PROJECT
LOCATION

S
O

U
T

H
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 S
T

R
E

E
T

PEARL STREET

I-70

1

I-70

0 1000 2000 4000

SCALE: 1" = 2000'

ITEM REQUIRED PROPOSED

BUILDING FOOTPRINT SITE COVERAGE <80% 21.91%

BUILDING AREA <0.675 ACRES (<50%) 0.219 ACRES (16%)

FLOOR AREA RATIO (FAR) <0.50 0.16

NUMBER OF RESIDENTIAL UNITS N/A N/A

DWELLING UNITS PER ACRE (DU/AC) N/A N/A

MINIMUM LOT SIZE NONE N/A

MAXIMUM BUILDING HEIGHT ALLOWED 50'-0" 30'-0"

MINIMUM BUILDING SETBACK 20' FRONT 15' SIDE 20' FRONT 15' SIDE

PARKING LANDSCAPE COVERAGE 5% 8.58%

NUMBER OF PARKING SPACE 30 34

NUMBER OF ACCESSIBLE PARKING SPACE 2 2

IMPERVIOUS AREA <95% 72.6% (42,320 SF)

TOWN APPROVAL BLOCK
APPROVED BY THE TOWN BOARD OF TRUSTEES OF THE TOWN OF BENNETT, COLORADO ON THE
_____ DAY OF __________________,20____ BY RESOLUTION NO. __________.

__________ _________________ ________________________________
MAYOR ATTEST: TOWN CLERK

ACCEPTANCE BLOCK AND NOTARY
BY SIGNING THIS FDP, THE OWNER ACKNOWLEDGES AND ACCEPTS ALL OF THE REQUIREMENTS
AND INTENT SET FORTH HEREIN.

______________________________
OWNER

STATE OF COLORADO )
)SS

COUNTY OF _________ )

THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS _____ DAY OF _______, 2__,
BY ______________.
WITNESS MY HAND AND OFFICIAL SEAL
__________ ____________________

NOTARY PUBLIC
__________ ________________________

MY COMMISSION EXPIRES

CLERK AND RECORDER'S CERTIFICATE
I HEREBY CERTIFY THAT THIS INSTRUMENT WAS FILED IN MY OFFICE AT______ O'CLOCK ___.M.,
THIS _______ DAY OF , 20__, AND IS RECORDED UNDER RECEPTION NO. _____________,
__________ _______________________
CLERK AND RECORDER
___________________________________
DEPUTY

SIGNATURE BLOCKS
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shebert
Callout
Replace this satellite image with a black and white or grayscale  vicinity map. This image will not be legible after recording.

shebert
Callout
Convert to SF, not acres.  At .219 acres, that's 9539.64 acres v. 9544 elsewhere

shebert
Callout
LOT 1, BLOCK 1, BENNETT CROSSING FILING NO. 1

shebert
Callout
Add: "LOT 1, BLOCK 1, BENNETT CROSSING FILING NO. 1" to title block on all sheets.

shebert
Text Box
PROPERTY ADDRESS: 1036 S. 1ST STREET

shebert
Callout
Separate:FINAL DEVELOPMENT PLAN          LES SCHWAB 
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N89° 30' 11.00"E  236.610'

PARCEL NO: 0181534303001
1036 S. 1ST ST (NOT POSTED)

±58,676 SQ. FT. OR ±1.347 ACRES

15.0'
UTILITY EASEMENT

PER PLAT

10.0'
U

TILITY EASEM
EN

T
PER

 PLAT

L=62.649, R=40.000
D=89.7375

STORM MANHOLE
RIM: 5503.78

18" RCP INVERT
OUT (5498.10 E)

CONTRACTOR TO VERIFY AT END

STORM MANHOLE
RIM: 5502.94

36" RCP INVTHRU (5495.49 N, S)

SANITARY MANHOLE
RIM: 5505.03

8" PVC INVIN (5495.28 S)
8" PVC INVOUT (5495.23 N)

FOUND 2 1/2" ALUMINUM CAP
"AZTEC C.P. 61"

SANITARY MANHOLE
RIM: 5509.50

8" PVC INVIN (5494.45 S, E)
8" PVC INVOUT (5494.40 N)

FIRE HYDRANT

EXISTING SANITARY STUBTHIS INTERIM CONDITIONS PLAN IS THE EXPECTED CONDITION
AT THE TIME OF SITE TURNOVER TO CONTRACTOR.

CONTRACTOR TO VERIFY CONDITIONS PRIOR TO
CONSTRUCTION AND NOTIFY ENGINEER OF ANY

DISCREPANCIES. THE CONDITIONS SHOWN HERE WILL SERVE
AS THE BASIS FOR ALL PROPOSED DESIGN CONTAINED IN THIS

DRAWING SET.

10.00

10' EXISTING SIDEWALK
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ADA RAMP

ADA RAMP

EXISTING
8" SANITARY SEWER

EXISTING
8" WATER MAIN

STORM MANHOLE
RIM: 5508.57

36" RCP INVTHRU (5494.42 S, E)

50.0'
ACCESS AND UTILITY
EASEMENT PER PLAT

15.0'
U

TILITY EASEM
EN

T
PER

 PLAT

SAWCUT 2' PATCHBACK
FOR DRIVEWAY

CONNECTION

REVISIONS
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BENNETT CROSSING FILING 1
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PROPOSED INTERIM
CONDITIONS PLAN

WIDMER
WHITE

1
C003

EXISTING CONDITIONS

NORTH

0 10 20 40

SCALE: 1" = 20'
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Know what'sbelow.
Callbefore you dig.
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shebert
Callout
Although in CDOT ROW, this walk is the responsibity of the property owner (LSchwab). The Town to confirm if we want cash to escrow, similar to SONIC and FNB Bank.

shebert
Callout
This is not an existing walk. See note above.
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16.48

40.00

17.41

10.00
U

TILITY
EASEM

EN
T

LES SCHWAB
TIRE CENTER

9544 SF

15.00
U

TILITY
EASEM

EN
T

15.00
UTILITY

EASEMENT

50.00 ACCESS
AND UTILITY
EASEMENT

PROPOSED
TRANSFORMER

LOCATION

8.00

6.88

6.36

6.10

20.00

27.58

12
.0

0

PROPOSED
MONUMENT SIGN

20.00

R5.00 R20.00

2' ASPHALT
PATCHBACK

R5.00

R5
.0

0

R2.00 TYP.5.00

16.0025.00

37.00

27.58

27.00

4.00

10.00

15.00

102.00

212.33

14.00

10.33

2.00

47.00

TRASH ENCLOSURE SEE
ARCH FOR DETAIL

12.00

16.00

KEY KEEPER 2
C401

BENCH 3
C403

TRASH
RECEPTACLE

3
C401

BIKE RACK 4
C401

1' SIDEWALK
CHASE

1
C407

6' CHAINLINK FENCE SEE LANDARCH FOR DETAIL

BOLLARD (x9) 1
C401

ACCESSIBLE PARKING
STRIPING

1
C403

BOLLARD W/ ADA
SIGNAGE (x2)

1
C403

SPILL CURB

CATCH CURB
(TYP.)

BOLLARD (x4)1
C401

CURB AND GUTTER
VERTICAL CURB

3
C406

CROSSPAN4
C400

SIGHT LIGHTING
SEE ELECTRICAL FOR DETAIL

8.00

18.40

5.00

5.00

ASPHALT PAVEMENT2
C400

CONCRETE PAVEMENT1
C400

99.21
18.15

PARKING STRIPING
SEE SPECS (TYP.)

CURB CUT 6
C401

SPILL CURB

31.00
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SITE PLAN

WALKER
WHITE

1
C100

SITE PLAN

NORTH

0 10 20 40

SCALE: 1" = 20'
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shebert
Callout
Add 5-ft. attached walk, consistent with FNB and Sonic to the south. See photo below.

shebert
Image

shebert
Callout
Add ADA Ramps on both sides of driveway.

shebert
Callout
Add: Monument sign subject to separate permit issued in conformance with the Bennett Municipal Code.

shebert
Text Box
Will there be outdoor storage of new or used tires? If so, identify.Will there be outdoor display of new tires and other products? If so, identify location.
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(1) PRM

(20) ORH

(3) JUC
(9) AGD

(3) JUC

(8) AGD
(9) PES
(5) ASG

(26) BOB

(4) PIV

(10) PEA

(1) PRM

(18) PEA

(5) PIV

(3) SAN

(4) ASG
(3) PES

(5) MAB
(1) PRM

(20) ORH

(4) PIV

(10) PEA

(20) ORH

(18) CAL

(49) RIP

(12) FAP

(1) TAB

(2) TAB

(37) PAS

(48) SYO(3) SYR

(20) SYS

(48) SAN
(17) JUC

(6) SYS

(3) COC

(14) FAP
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WALK BY OTHERS

HYDROZONE 1
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HYDROZONE 2

HYDROZONE 3
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3

H
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E 
2

CHAIN LINK
FENCE

1
L201

SITE FURNISHINGS, SEE CIVIL SHEETS

SIGHT
DISTANCE
TRIANGLES

SIGHT DISTANCE TRIANGLESSIGHT DISTANCE TRIANGLES

PROPERTY LINE
PR

O
PE

R
TY

 L
IN

E

PROPERTY LINE

PR
O

PE
R

TY
 L

IN
E

102.50

23.65
106.02

54
.2

6

DOUBLE
SWING GATE

2
L201

9.00

12.00

1.
50

13.50

MULCH 'A', SEE LEGEND

MULCH 'A', SEE LEGEND

HYDROZONE 2

125.27

MAINTAIN VISIBILITY TO MONUMENT SIGN

MONUMENT SIGN

HYDROZONE 3

STORM LINE, AVOID CONFLICTS WITH TREES

EXISTING LIGHT POLE TO REMAIN

PROPOSED
LIGHT POLE,
TYP

PLANTING LEGEND
DECIDUOUS TREE

IRRIGATED WITH ADJUSTABLE FLOW 
EMITTERS

SHRUBS, PERENNIALS, AND GRASSES
IRRIGATED, INLINE AND POINT SOURCE EMITTERS

STEEL EDGING
SEE SPECIFICATION 329000 'PLANTING'

MULCH 'B': 1 1/2" STONE OVER FABRIC
SEE SPECIFICATION 329000 'PLANTING'

REQUIRED PARKING LOT LANDSCAPING

UPLAND AREA SEED MIX
SEE SPECIFICATION 329200 'TURF AND 
GRASSES' AND SPECIES LIST THIS SHEET

HYDROZONE BOUNDARIES

MULCH 'A': 3/4" MINUS STONE OVER FABRIC
SEE SPECIFICATION 329000 'PLANTING'

UPLAND AREA SEED MIX - LOAMY TO CLAY SOILS

Source: Page 341 per Urban Storm Drainage Criteria Manual, Volume 2
Basis of design: As noted. Seed mix species and quantities subject to on site
soil test results.

BOTANICAL NAME COMMON NAME PLS LBS
PER ACRE

Sideoats Grama Bouteloua curtipendula 6.3
Blue Grama Bouteloua gracilis 1.8
Buffalograss Bouteloua dactyloides 10.7
Inland saltgrass Distichlis spicata 0.6
Western Wheatgrass Pascopyrum smithii 8.2
Sand Dropseed Sporobolus cryptandrus 0.2
Pasture Sage Artemisia frigida 0.01
Purple Prairieclover Dalea (Petalostemum) purpurea 0.3

Blanket Flower Gaillardia aristata 0.5

Blue Flax Linum lewisii 0.4

Prairie Coneflower Ratibida columnifera 0.1

TOTAL 29.11

REVISIONS
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SCALE: 1" = 20' NORTH
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shebert
Callout
As noted in landscape comments, this area of stone mulch is too large. Break up by redistributing live plant materials, including trees and large boulders. Add some visual interest. Coordinate plant materials with CORE.

shebert
Callout
Although in CDOT ROW, this walk is the responsibility of the property owner (Les Schwab). The Town to confirm if we want cash to escrow, similar to SONIC and FNB Bank.

shebert
Callout
Add 5-ft. attached walk, consistent with FNB and Sonic to the south, as noted on prior sheet.



MATERIAL LEGEND:

BLK-1

BLK-2

BLK-3

BLK-4

BLK-5

BLK-6

EP-2

ANGELUS CMU SPLIT FACE, (ONYX)

ANGELUS CMU BURNISHED, (MISSION WHITE)

ANGELUS CMU PRECISION, (GREYSTONE)

ANGELUS CMU SPLIT FACE, (LADERA RED)

ANGELUS CMU PRECISION, (LADERA RED)

ANGELUS CMU SPLIT FACE, (GREYSTONE)

EXTERIOR PAINT SUPERPAINT EXTERIOR ACRYLIC LATEX SATIN A89W01151 (MATCH 
KAWNEER #40 DARK BRONZE), REF SPEC

SD-1

SF-1

SP-1

SV-1

STEEL/CEMENTITIOUS BOARD HORIZONTAL SIDING (WHITE)

SITE FURNISHINGS IN DARK BRONZE, TRASH RECEPTICLE AND BENCH

SOFFIT PANEL DIZAL 6" V-GROOVE PLANKS (WHITE OAK NATURAL)

CULTURED STONE VENEER - (BLACK RUNDLE)

ELEVATION GENERAL NOTES:

A. ANY SIGNAGE DEPICTED ON ELEVATIONS IS TO BE PERMITTED SEPARATELY, BY OWNER
B. ALL VERTICAL DIMENSIONS SHOWN ARE FROM FINISH FLOOR
C. REF CIVIL AND STRUCTURAL DRAWINGS FOR GRADE CHANGES AND RETAINING WALL DIMENSIONS AND 

LOCATIONS
D. CONNECT ALL ROOF DRAINS AND DOWNSPOUTS TO SUBGRADE DRAINAGE SYSTEM. REF CIVIL DRAWINGS
E. COORDINATE WITH SIGNAGE PLANS REQUIRED STRUCTURAL BACKING IN METAL PANEL SYSTEM AND 

REQUIRED ELECTRICAL ROUGH-IN LOCATIONS
F. PROVIDE BACKING AT LOCATIONS WHERE EXTERIOR LIGHTS ARE SHOWN ON METAL PANEL SYSTEM
G. COORDINATE WITH LIGHT MANUFACTURERS SPECIFICATIONS AND REQUIREMENTS
H. EXPOSED STEM CONCRETE WALLS IN LANDSCAPED AREAS ARE TO HAVE MULCH OR GROUNDCOVER 

AGAINST EXPOSED CONCRETE TO HIDE FOOTING
I. REFER TO SHEET E501 LIGHTING FIXTURE SCHEDULE FOR EXTERIOR LIGHT FIXTURE MOUNTING HEIGHTS
J. VERIFY LOCAL FIRE DEPARTMENT REQUIREMENTS FOR ADDRESS NUMBER LOCATION
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SCALE:  1/16" = 1'-0"1 FRONT ELEVATION

SCALE:  1/16" = 1'-0"2 REAR ELEVATION
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BLK-4

SF-1  

SP-1

BLK-3

BLK-1 EP-2  SP-1 BLK-2

BLK-2

BLK-1

EP-2 

EP-2 

BLK-5

BLK-3

BLK-1EP-2  BLK-2

BLK-2

BLK-1

EP-2  

SV-1  EP-2  SV-1  SV-1  

BLK-4BLK-4 BLK-5 BLK-6

BLK-2

BLK-3

BLK-1

BLK-2

EP-2  

EP-2  

BLK-4

BLK-1

BLK-2

EP-2  

24

Page 97Page 97Page 97Page 97Page 97Page 97Page 97Page 97Page 97Page 97Page 97Page 97Page 97Page 97Page 97Page 97Page 97Page 97Page 97Page 97Page 97Page 97Page 97Page 97Page 97Page 97Page 97Page 97Page 97Page 97Page 97Page 97Page 97Page 97Page 97Page 97Page 97Page 97Page 97Page 97Page 97Page 97Page 97Page 97Page 97Page 97Page 97Page 97

shebert
Callout
All rooftop mechanical units should be screened.

shebert
Callout
Add: ....CONSISTENT WITH THE BENNETT MUNICIPAL CODE.



  
dangiroux@terramax.us   ◊    (303) 929-3194 

  TERRAMAX, INC. 
 

 CONSULTING   ◊   ENGINEERING 
 

 
 

Engineering Review Memo 
 
 

To: Steve Hebert, Town Planning & Economic Development Director 
From: Dan Giroux, PE, Engineering Consultant to the Town  
Date: Wednesday, March 16, 2022 
Case: Les Schwab Tire Center FDP – Bennett Crossing Filing 1 Lot 1 Block 1 
 Town of Bennett Land Use Case 21.47 
Subject: Civil Engineering Review 
 

 
Review Memo Only – no Replat redlines provided for this Submittal review. 

 
Per the request of the Town of Bennett, Terramax, Inc. has reviewed the application materials for the 
proposed Les Schwab Tire Center FDP Submittal of February 2022. There is some confusion as to 
whether this is a 1st or 2nd review submittal, as the applicant pulled the original or initial application for 
additional modifications without Town staff review. This is my 1st review of application materials for this 
FDP. 
 
This review does not constitute a contractual offer to the applicant, and does not relieve the applicant 
from meeting the Town’s requirement that the development comply with all Town Codes and 
Standards. All comments on the development application are considered to be in force and effective 
until acceptably addressed.  
 
Although every attempt has been made to be diligent, thorough and comprehensive, by the nature of 
review, and relative time invested versus design and plan development, the Town must reserve the 
right to make original comments and revision requests in subsequent submittals, even for information 
already submitted, until final application approval.  
 
I have the following comments to offer on the application materials:  
 
General 
• Despite this site development having a Private Drive A access only, we have talked previously to the 

Les Schwab team about opening and operating without use or benefit of Pearl Street, if that 
installation lags, but I am not aware the Town reached an accommodation.  

o My understanding and recollection was this Les Schwab building TCO or CO would be 
dependent and contingent upon Pearl Street construction, acceptance (including by CDOT 
for the 79 access), and opening.  

o If the applicant has expectation or needs that vary from this understanding, this should be 
reviewed, subject to an explicit written request that should be made to the Town Planner.  

• Significant adjacent improvements seem to be shown as existing, while they should more 
accurately be called out as “By Others” as it appears the timing may be concurrent or even lagging 
(at least through construction phase). 

• The SH 79 Trail would not be By Others, but would be installed by this subject site development.  Page 98Page 98Page 98Page 98Page 98Page 98Page 98Page 98Page 98Page 98Page 98Page 98Page 98Page 98Page 98Page 98Page 98Page 98Page 98Page 98Page 98Page 98Page 98Page 98Page 98Page 98Page 98Page 98Page 98Page 98Page 98Page 98Page 98Page 98Page 98Page 98Page 98Page 98Page 98Page 98Page 98Page 98Page 98Page 98Page 98Page 98Page 98Page 98



Les Schwab Tire Center FDP – Feb 2022 Submittal 
 

Town Engineering Civil Review              March 16, 2022 
 

 

 
dangiroux@terramax.us   ◊    (303) 929-3194 

2 

 
• The north utility corridor of the site may get crowded for utility layout and separation.  

o Colorado Natural Gas and CORE Electric Cooperative desire 5-foot offset between utility 
lines, including the proposed private storm sewer.  

• Typically, we have also seen significant landscaping v utility conflicts with initial submittals based on 
high landscape planting densities per Town guidelines.  

o Working with Town Planning, the applicant can likely reduce planting counts, and provide 
for greater clearances and offset from key site utility components.  

• Requirement for Private Drive A pedestrian sidewalk should be determined in conjunction with 
Town Planning and Town Traffic.  

o For continuity of improvements, commercial development to the south along the west side 
of Private Drive A has opted to provide pedestrian sidewalk.  

 
Water Distribution System 
• The 8-inch fire line connection to an 8-inch main in Private Drive A would be “size on size” for a wet 

tap and is a difficult connection to make without damaging the existing main.  
• This may require a shutdown of the existing main and dry cut-in for the connection. 
• Fortunately, the Bennett Crossing system connections should allow for this shutdown 

without service outage to other area water users.  
• Water system detail updates are available from those used, via Chapter 7 Appendix A.  
 
Wastewater 
• No comments with this submittal.  
 
Access 
• If Private Drive A sidewalk is added, the entry drive crossing would require ADA ramp treatments.  

• Private Drive A sidewalk would also indicate a fire hydrant relocation to address a conflict. 
 
Stormwater Management 
• See comments above regarding potential utility spacing issues with the utility corridor along the 

north side of the site, and north side of the building.  
 
Steve, this concludes my engineering review of the application and supporting submittal materials for 
the proposed Les Schwab Tire Center FDP February 2022 by the applicant. Please let me know if you 
have any questions, or require additional information pertaining to the submitted information, or my 
review.  
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 Memorandum 
  
9191 Jamaica Street 
Englewood, CO 80112 
United States 
T +1.303.771.0900 
  
www.jacobs.com 

 

 
Jacobs Engineering Group Inc. 

    
Subject Les Schwab Final Development Plan 2nd Review - Traffic Review   

Attention  Steve Hebert, AICP, Bennett Planning & Economic Development Manager 

Sara Aragon, Community Development Manager 

  

From Mike Heugh, PE  

Town Traffic Engineer 

  

Date March 10, 2022   

Copies to Dan Giroux, PE, Engineering Consultant to the Town 

    

Les Schwab FDP 2 nd Review – Town Traffic Comments  

Letter of Conformance (02/ 11/ 22) 

1. Page 5 discusses vehicles maneuvering within the site.  The paragraph states “figure(s)” and “both 
vehicle types” but there is 1  figure and 1 vehicle type in the figure.  Please verify and correct, if 
necessary, that the wording and figure are as intended. 

2. Page 5 shows tire center to be 9544 SF when 8 .6K was shown above.  Please have these match. 

FDP Set (02/ 11/ 22 

1. Sheet C100, Bollard w/ ADA signage is called out at detail 1 .  Please revise to “2”. 

2 . Sheet C403, is the freestanding signage detail being used?  If not, please remove.  
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District Office: 303-644-3572 Fax: 303-644-3401 

355 4th Street, Bennett, CO 80102 

Email: LifeSafety@BennettFireRescue.org 
“Striving to Preserve Life and Property” 

 

 
February 18th, 2022 
 
Steve Hebert 
Town Planner 
Town of Bennett 
Re:  Les Schwab Tire Center FDP 2nd Submittal– Case 21.47 
 
Planner Hebert, 
 
 In regards to the submission for Les Schwab Tire Center FDP 2nd Submittal– Case 21.47, Bennett-Watkins 
Fire Rescue (BWFR) has the following comments and considerations: 

 The developer shall confer with Bennett Fire Protection District and ensure that the proposed development 
conforms to adopted (IFC) fire code standards. 

 

 The developer shall ensure the proposed municipal water systems pertaining to hydrant distribution fire 
suppression  is adequate to protect the proposed development as well as meet design expectations of both 
the Town of Bennett as well as Bennett-Watkins Fire Rescue. Considerations for design requirement shall 
include adopted codes and standards as well as ISO distribution and fire flow requirements. 

 

 It is recommended that the developer work directly with Bennett-Watkins Fire Rescue, ISO, and Town of 
Bennett Staff to provide and review information pertaining to the needed fire flows for the proposed 
development. This information should be vetted against International Fire Code Requirements as well as ISO 
requirements. It is also likely that this information will also be required by the Town to include for hydraulic 
system modeling. 
 

 Fire hydrant installation shall conforming to the painting and color coding system outlined in NFPA 291. The 
developer/install contactor is responsible for ensuring all hydrants are painted conforming to the 
TOB/BWFR standards. 

 

 BWFR requires that a fire hydrant be located within 100 feet of a Fire Department Connection (FDC) 
on a building. It appears the applicant only shows one existing hydrant which is adjacent to the 
main entrance access which complies with NFPA 13 8.17.2.4.6, however it does not appear that this 
hydrant would fall within 100’ of the building/potential FDC locations. We are requesting the 
applicant adjust the utility plan to add an additional hydrant within this area. 
 

 BWFR will incur unmet capital costs associated with new development. To address the needs of this 
unmet capital cost, BWFR has partnered with the Town to enact a development fee policy which 
establishes fees due for all new types of development. It is likely that fees will apply to the new 
proposed development. If the developer has additional questions or concerns regarding Fire District 
development fees or policies, they can contact the District Office at 303-644-3572. 
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Caleb J. Connor 
Fire Marshal 
Life Safety Division 
Bennett-Watkins Fire Rescue 
303-644-3572 - Headquarters / 720-893-7672 - Direct 
www.BennettFireRescue.org 
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STATE OF COLORADO
Traffic & Safety
Region 1
2829 W. Howard Place
Denver, Colorado 80204

Project Name: Les Schwab Tire Bennett

Print Date: 3/15/2022
Highway:
079

Mile Marker:
0.596

Drainage Comments:
 JAE 3-14-22

 Drainage from the project is to the north and east away from CDOT ROW.  Hydraulics has no issue with the proposed 
development.

Environmental Comments:
For ANY ground disturbance/work within CDOT ROW---
Required:
 Arch/History/Paleo:
Since this is a permit, a file search for Arch and History is required. If the file search identifies anything, a more 
extensive report will be required. If nothing is identified, then the file search should be sufficient. For the file search 
contact:

Cultural/History File Search: http://www.historycolorado.org/oahp/file-search   
email: hc_filesearch@state.co.us
Paleo File Search: https://www.colorado.edu/cumuseum/research-collections/paleontology/policies-procedure and 
https://www.dmns.org/science/earth-sciences/earth-sciences-collections/

The ECIS will be used to support HazMat requirements.
Non-historic 4f does not apply.
If any non-historic 6f properties will be impacted or disturbed applicant shall coordinate with Veronica McCall 
veronica.mccall@state.co.us

Info for Applicant/Contractor:
The Permittee shall complete a stormwater management plan (SWMP) which must be prepared with good 
engineering, hydrologic, and pollution control practices and include at a minimum the following components: 
qualified stormwater manager; spill prevention and response plan; materials handling; potential sources of pollution; 
implementation of control measures; site description; and site map.

In addition, the Permittee shall comply with all local/state/federal regulations and obtain all necessary permits. 
Permittee shall comply with CDOT's MS4 Permit. When working within a local MS4 jurisdictional boundary, the 
permittee shall obtain concurrence from the local MS4 that the local MS4 will provide construction stormwater 
oversight. The local MS4 concurrence documentation shall be retained with the SWMP.

Clear Zone: It is the responsibility of the engineer/architect who stamps the plans to ensure that: any new 
landscaping/trees are outside of the clear zones for any State Highway/CDOT ROW and that the new 
landscaping/trees do not interfere with site lines from any State Highway/CDOT ROW.

Landscape: Any new or changes to existing landscaping within CDOT ROW must be reviewed and approved by CDOT. 
Landscaping plans should be submitted and should include details of all proposed plant species and seed mixes/ratios.
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No concerns with GESC.
Traffic Comments:
 The store is only taking up 8,600 sq feet of space.  The traffic letter of Conformance is comparing it against 25,300 sq 
feet in 2020.  Obviously some of that other planned development can still go in at this location.  What will this be 
replacing on the site?

This could cause more issues on a weekend peek if it is using the  medical dental land.  Since Medical Dental would 
likely not be working on the weekend and this would have 

This could also effect any internal capture that was previously preformed by the study.  This should be discussed in 
this memo. 

Traffic control signage doesn't seem to be adequate.  We will need to see a proposed plan for traffic control signage 
along SH-79.

Jason Igo 3/7/2022

Right of Way Comments:
01/26/2022 - With no access or new ROW required on SH 79, there are no apparent issues from a survey/ROW 
perspective.  It would be good to have the plat (or any surveys used) uploaded for review regarding the 
determination of existing SH-79 ROW.

Permits Comments:
 What is the thickness of the existing concrete? Lane width should be at least 12 feet wide. All work in the CDOT ROW 
has to meet CDOT Specifications. Show and label the CDOT ROW as such. Where are the full depth saw cut lines?  Is 
there any new paving in the CDOT ROW and any new striping or signs? Any landscaping in the CDOT ROW requires a 
CDOT landscaping permit. I have no comments or concerns at this time. 3rd party inspection required. RLW March 
11 11, 2022

No access is proposed to SH 79.  All access is to a private drive by way of Pearl Street.

Any proposed work in the Right-of-Way will require a permit from our office.  This includes, but is not limited to utility 
work, survey, or landscaping.  Application can be made online at the following 
link: https://cdotpermits.force.com/portal/s/login/

Any signing for this development advertising to the State Highway must be wholly on private property and must meet 
all applicable rules per the state rules, 2 CCR 601-3

--2-22-2022, Steve Loeffler
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District Office: 303-644-3572 Fax: 303-644-3401 

355 4th Street, Bennett, CO 80102 

Email: LifeSafety@BennettFireRescue.org 
“Striving to Preserve Life and Property” 

 

 
February 18th, 2022 
 
Steve Hebert 
Town Planner 
Town of Bennett 
Re:  Les Schwab Tire Center FDP 2nd Submittal– Case 21.47 
 
Planner Hebert, 
 
 In regards to the submission for Les Schwab Tire Center FDP 2nd Submittal– Case 21.47, Bennett-Watkins 
Fire Rescue (BWFR) has the following comments and considerations: 

 The developer shall confer with Bennett Fire Protection District and ensure that the proposed development 
conforms to adopted (IFC) fire code standards. 

 

 The developer shall ensure the proposed municipal water systems pertaining to hydrant distribution fire 
suppression  is adequate to protect the proposed development as well as meet design expectations of both 
the Town of Bennett as well as Bennett-Watkins Fire Rescue. Considerations for design requirement shall 
include adopted codes and standards as well as ISO distribution and fire flow requirements. 

 

 It is recommended that the developer work directly with Bennett-Watkins Fire Rescue, ISO, and Town of 
Bennett Staff to provide and review information pertaining to the needed fire flows for the proposed 
development. This information should be vetted against International Fire Code Requirements as well as ISO 
requirements. It is also likely that this information will also be required by the Town to include for hydraulic 
system modeling. 
 

 Fire hydrant installation shall conforming to the painting and color coding system outlined in NFPA 291. The 
developer/install contactor is responsible for ensuring all hydrants are painted conforming to the 
TOB/BWFR standards. 

 

 BWFR requires that a fire hydrant be located within 100 feet of a Fire Department Connection (FDC) 
on a building. It appears the applicant only shows one existing hydrant which is adjacent to the 
main entrance access which complies with NFPA 13 8.17.2.4.6, however it does not appear that this 
hydrant would fall within 100’ of the building/potential FDC locations. We are requesting the 
applicant adjust the utility plan to add an additional hydrant within this area. 
 

 BWFR will incur unmet capital costs associated with new development. To address the needs of this 
unmet capital cost, BWFR has partnered with the Town to enact a development fee policy which 
establishes fees due for all new types of development. It is likely that fees will apply to the new 
proposed development. If the developer has additional questions or concerns regarding Fire District 
development fees or policies, they can contact the District Office at 303-644-3572. 
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Caleb J. Connor 
Fire Marshal 
Life Safety Division 
Bennett-Watkins Fire Rescue 
303-644-3572 - Headquarters / 720-893-7672 - Direct 
www.BennettFireRescue.org 

 

Page 106Page 106Page 106Page 106Page 106Page 106Page 106Page 106Page 106Page 106Page 106Page 106Page 106Page 106Page 106Page 106Page 106Page 106Page 106Page 106Page 106Page 106Page 106Page 106Page 106Page 106Page 106Page 106Page 106Page 106Page 106Page 106Page 106Page 106Page 106Page 106Page 106Page 106Page 106Page 106Page 106Page 106Page 106Page 106Page 106Page 106Page 106Page 106

http://www.bennettfirerescue.org/


��������������	
 ���������������
������������������������� ������!"#

���$����%���&'��'��&��%�%����(���)�*+���,�-,-.�/0��+$�/������+���/$��%���.+�����.��1�	�2�32,,34-��,��,-3-�14 %�'��1�	�4�5554�3�2�2�5-542/��%$�+%�'��1�	�4�5554�3�2�2�5-5426 ���

789::;:<�=>?:�@A�BC::CDD�EF89::;:<GHC::CDDIJ>IKLMNOP�QCL�RJS?9H�=;TC�UC:DCT�VW7���%����'�XC8;:Y9�UK88CZ�[%����.�\*���]$�&��%̂ 
����
���4���,����������4�	
�������������������#������'�[$������'\�������&��&(�̂_ �̀abc̀�daeefbg�ab�ghf�ijk�lmn�o��������pb�ghf�ijk�qadrefbgs�tfulmf�ghf�cfvwc�qfmdtlxyab�ga�tfzft�ga�ghf�mr{qlulqfq�{cad|�wbq�cag�}lghlb�~fbbf���tammlbv��fvs��ag��s�~cad|��s�~fbbf���tammybvilclbv��a���s��a}b�az�~fbbf�s��arbg̀�az��qwems��gwgf�az��acatwqa�����z�̀ar�hwuf�wb̀��rfmyabms�xcfwmf�cfg�ef�|ba}��������������������������������� ¡¢�£¡¤��¡¥�£¦§¡���̈©ª£«�¬�¤¥��®�� ª̄ª̄�°�±²ª²³�̄� ́�µª��¶̄�̄·°�±²ª²³�̄� ́�µ̄¸����°�±²�µ³�µ̈ª́�ª�²�
P

age 107
P

age 107
P

age 107
P

age 107
P

age 107
P

age 107
P

age 107
P

age 107
P

age 107
P

age 107
P

age 107
P

age 107
P

age 107
P

age 107
P

age 107
P

age 107
P

age 107
P

age 107
P

age 107
P

age 107
P

age 107
P

age 107
P

age 107
P

age 107
P

age 107
P

age 107
P

age 107
P

age 107
P

age 107
P

age 107
P

age 107
P

age 107
P

age 107
P

age 107
P

age 107
P

age 107
P

age 107
P

age 107
P

age 107
P

age 107
P

age 107
P

age 107
P

age 107
P

age 107
P

age 107
P

age 107
P

age 107
P

age 107



��������������	
 ���������������
������������������������� ������!"#

���$����%���&'��'��&��%�%����(���)�*+���,�-,-.�/0��+$�/������+���/$��%���.+�����.��1�	�2�32,,34-��,��,-3-�14 %�'��1�	�4�5554�3�2�2�5-542/��%$�+%�'��1�	�4�5554�3�2�2�5-5426 ���
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LES SCHWAB FINAL DEVELOPMENT PLAN
BENNETT CROSSING FILING 1

TOWN OF BENNETT, ADAMS COUNTY
STATE OF COLORADO

SHEET     OF 28

2/11/2022 11:34 AM  |  L:\LesSchwab\New\LSCO_21BENNETT\BIMCAD\Civil\LSCO_21BENNETT_C000.dwg
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COVER SHEET

WALKER
WHITE

VICINITY MAP
NTS

A PORTION OF THE SOUTHWEST QUARTER (SW 1/4) OF SECTION 34, TOWNSHIP 3 SOUTH, RANGE 63 WEST OF THE SIXTH PRINCIPAL MERIDIAN,
TOWN OF BENNETT, COUNTY OF ADAMS, STATE OF COLORADO
SUBJECT PROPERTY CONTAINS +/- 58,767 TOTAL SQUARE FEET OR +/- 1.35 ACRES OF LAND, MORE OR LESS.

LEGAL DESCRIPTION

UTILITY COMPANY
SANITARY SEWER
TOWN OF BENNETT PUBLIC WORKS
207 MUEGGE WAY,
BENNETT, CO 80102
(303) 644-3249

JURISDICTIONAL CONTACTS
BENNETT COLORADO PLANNING
AND ZONING DEPARTMENT
207 MUEGGE WAY,
BENNETT, CO 80102
(303) 644-3249

DEVELOPER/OWNER CONTACT
OWNER/DEVELOPER
SFP-E, LLC
GEORGE BUNTING
PO BOX 5350
20900 COOLEY RD.
BEND, OR 97701

POWER
CORE ELECTRIC COOPERATIVE
1092 CEDAR STREET,
BENNETT, CO 80102
(800) 332-9540

WATER
TOWN OF BENNETT PUBLIC WORKS
207 MUEGGE WAY,
BENNETT, CO 80102
(303) 644-3249

PHONE/CABLE
USE OWNER SPECIFIED PROVIDER

GAS
COLORADO NATURAL GAS
10825 E. GEDDES AVENUE, SUITE 410
CENTENNIAL, CO 80112
(800) 720-8193

NORTH 89°30'11" EAST, BEING THE BEARING OF THE NORTH LINE OF THE SOUTHWEST 1/4 OF SECTION 34, TOWNSHIP 3 SOUTH, RANGE 63 WEST
OF THE 6th PRINCIPAL MERIDIAN, AS DEFINED AND MEASURED BETWEEN THE MONUMENTS FOUND AND SHOWN HEREON.

BASIS OF BEARINGS

ZONING BC: BUSINESS COMMERCIAL

PROJECT ZONING

N.G.S STATION B 374

A STANDARD NGS BENCHMARK DISK SET IN TOP OF A 10" SQUARE CONCRETE MONUMENT, STAMPED "B 374 1960", ON THE NORTHEAST SIDE OF
INTERSTATE 70 AT THE NORTHERLY PROLONGATION OF COUNTY ROAD 129
PUBLISHED NAVD 1988 ELEVATION = 5522.74 FEET

PROJECT BENCHMARK

CIVIL
1 C000 COVER SHEET
2 C001 GENERAL NOTES
3 C001.1 GENERAL NOTES
4 C002 LEGEND
5 C003 EXISTING CONDITIONS
6 C004 PROPOSED INTERIM CONDITIONS
7 C100 SITE PLAN
8 C200 GRADING PLAN
9 C300 UTILITY PLAN
10 C400 CIVIL DETAILS
11 C401 CIVIL DETAILS
12 C402 CIVIL DETAILS
13 C403 CIVIL DETAILS
14 C404 CIVIL DETAILS
15 C405 CIVIL DETAILS
16 C406 CIVIL DETAILS
17 C407 CIVIL DETAILS

LANDSCAPE
18 L001 LANDSCAPE NOTES
19 L101 LANDSCAPE PLAN
20 L201 FENCING DETAILS
21 L601 LANDSCAPE DETAILS

ARCHITECTURE
22 A1.1 FLOOR PLAN
23 A2.0 EXTERIOR VIEWS

24 A2.1
EXTERIOR ELEVATIONS MAIN
BUILDING

25 A2.2
EXTERIOR ELEVATIONS BULLPEN
AND TRASH ENCLOSURE

26 A2.3 MATERIAL BOARD

PHOTOMETRIC
27 E100 PHOTOMETRIC PLAN
28 E101 ELECTRICAL DETAILS

SHEET LIST

A NEW LES SHWAB TIRE CENTER IS PROPOSED TO BE BUILT ON A 1.35 ACRE LOT IN BENNETT, COLORADO. PROPOSED FEATURES OF THE SITE
INCLUDE THE BUILDING, PARKING LOT, TRASH ENCLOSURE, SIDEWALK, AND LANDSCAPING. NEW UTILITIES WILL BE INSTALLED INCLUDING
SANITARY SEWER, STORM SEWER, WATER, GAS, POWER, AND TELECOMMUNICATION LINES.THE SITE WILL BE GRADED TO THE SOUTHEAST AND
WILL FOLLOW ALL REQUIRED STATE, MUNICIPAL, AND ADA CODES.

PROJECT CONCEPT

CONSULTANT TEAM
ARCHITECT
CUSHING TERRELL
BRADLEY DUNBAR
800 W MAIN ST. STE 800
BOISE, ID 83702
(208) 336-4900

CIVIL ENGINEER
CUSHING TERRELL
MIKE WHITE, PE
303 17TH ST. STE 105
DENVER, CO 80203
(303) 653-6004

ELECTRICAL ENGINEER
CUSHING TERRELL
GARY GLASSING, PE
800 W MAIN ST. STE 800
BOISE, ID 83702
(208) 336-4900

LANDSCAPE ARCHITECT
CUSHING TERRELL
ANGELA HANSEN
800 W MAIN ST. STE 800
BOISE, ID 83702
(208) 336-4900

GEOTECHNICAL ENGINEER
TERRACON CONSULTANTS, INC.
1831 LEFTHAND CIRCLE STE. 3
LONGMONT, CO 80501
(303) 776-3921

PROJECT
LOCATION
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PEARL STREET

I-70

1

I-70

0 1000 2000 4000

SCALE: 1" = 2000'

ITEM REQUIRED PROPOSED

BUILDING FOOTPRINT SITE COVERAGE <80% 21.91%

BUILDING AREA <0.675 ACRES (<50%) 0.219 ACRES (16%)

FLOOR AREA RATIO (FAR) <0.50 0.16

NUMBER OF RESIDENTIAL UNITS N/A N/A

DWELLING UNITS PER ACRE (DU/AC) N/A N/A

MINIMUM LOT SIZE NONE N/A

MAXIMUM BUILDING HEIGHT ALLOWED 50'-0" 30'-0"

MINIMUM BUILDING SETBACK 20' FRONT 15' SIDE 20' FRONT 15' SIDE

PARKING LANDSCAPE COVERAGE 5% 8.58%

NUMBER OF PARKING SPACE 30 34

NUMBER OF ACCESSIBLE PARKING SPACE 2 2

IMPERVIOUS AREA <95% 72.6% (42,320 SF)

TOWN APPROVAL BLOCK
APPROVED BY THE TOWN BOARD OF TRUSTEES OF THE TOWN OF BENNETT, COLORADO ON THE
_____ DAY OF __________________,20____ BY RESOLUTION NO. __________.

__________ _________________ ________________________________
MAYOR ATTEST: TOWN CLERK

ACCEPTANCE BLOCK AND NOTARY
BY SIGNING THIS FDP, THE OWNER ACKNOWLEDGES AND ACCEPTS ALL OF THE REQUIREMENTS
AND INTENT SET FORTH HEREIN.

______________________________
OWNER

STATE OF COLORADO )
)SS

COUNTY OF _________ )

THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS _____ DAY OF _______, 2__,
BY ______________.
WITNESS MY HAND AND OFFICIAL SEAL
__________ ____________________

NOTARY PUBLIC
__________ ________________________

MY COMMISSION EXPIRES

CLERK AND RECORDER'S CERTIFICATE
I HEREBY CERTIFY THAT THIS INSTRUMENT WAS FILED IN MY OFFICE AT______ O'CLOCK ___.M.,
THIS _______ DAY OF , 20__, AND IS RECORDED UNDER RECEPTION NO. _____________,
__________ _______________________
CLERK AND RECORDER
___________________________________
DEPUTY

SIGNATURE BLOCKS
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PUBLIC RIGHT OF WAY
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37.00
20.00

25.00
20.00

9.00

11
11

12

16.48

40.00

17.41

10.00
U

TILITY
EASEM

EN
T

LES SCHWAB
TIRE CENTER

9544 SF

15.00
U

TILITY
EASEM

EN
T

15.00
UTILITY

EASEMENT

50.00 ACCESS
AND UTILITY
EASEMENT

PROPOSED
TRANSFORMER

LOCATION

8.00

6.88

6.36

6.10

20.00

27.58

12
.0

0

PROPOSED
MONUMENT SIGN

20.00

R5.00 R20.00

2' ASPHALT
PATCHBACK

R5.00

R5
.0

0

R2.00 TYP.5.00

16.0025.00

37.00

27.58

27.00

4.00

10.00

15.00

102.00

212.33

14.00

10.33

2.00

47.00

TRASH ENCLOSURE SEE
ARCH FOR DETAIL

12.00

16.00

KEY KEEPER 2
C401

BENCH 3
C403

TRASH
RECEPTACLE

3
C401

BIKE RACK 4
C401

1' SIDEWALK
CHASE

1
C407

6' CHAINLINK FENCE SEE LANDARCH FOR DETAIL

BOLLARD (x9) 1
C401

ACCESSIBLE PARKING
STRIPING

1
C403

BOLLARD W/ ADA
SIGNAGE (x2)

1
C403

SPILL CURB

CATCH CURB
(TYP.)

BOLLARD (x4)1
C401

CURB AND GUTTER
VERTICAL CURB

3
C406

CROSSPAN4
C400

SIGHT LIGHTING
SEE ELECTRICAL FOR DETAIL

8.00

18.40

5.00

5.00

ASPHALT PAVEMENT2
C400

CONCRETE PAVEMENT1
C400

99.21
18.15

PARKING STRIPING
SEE SPECS (TYP.)

CURB CUT 6
C401

SPILL CURB

31.00
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Text Box
PROVIDE EUSERC CABINET LOCATION
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STORM MANHOLE
RIM: 5503.78 (VERIFY)
INV IN (15" N): 5498.99
INV OUT (18" E): 5498.10

STORM MANHOLE
RIM: 5502.94

36" RCP INVTHRU (5495.49 N, S)

STORM MANHOLE
RIM: 5508.57

36" RCP INVTHRU (5494.42 S, E)

SANITARY MANHOLE
RIM: 5509.50

8" PVC INVIN (5494.45 S, E)
8" PVC INVOUT (5494.40 N)

N89° 30' 11.00"E  236.610'

N
0°

 1
4'

 0
4.

00
"W

  1
73

.3
10

'

S0
° 0

3'
 0

6.
00

"E
  2

14
.3

95
'

S89° 45' 56.00"W  275.740'

L=
62

.6
49

, R=40.000

D=8
9.7375

10
.0

0'
U

TI
LI

TY
 E

AS
EM

EN
T

15.0'
UTILITY EASEMENT

50.0'
ACCESS AND UTILITY

EASEMENT

15.00'
U

TILITY EASEM
EN

T

TYPE C INLET
RIM: 5508.09
INV IN (6" W): 5504.22
INV OUT (15" E): 5503.20LES SCHWAB

TIRE CENTER
9544 SF

FFE: 5509.78

55
09

55
07

55
06

5510

5511

15" STORM
PVC @ 1.5%

TYPE C INLET
RIM: 5508.22

INV IN (15" W):5502.12
INV OUT (15" E): 5502.02

DOUBLE TYPE 13
COMBINATION INLET

RIM: 5505.35
INV IN (N): 5499.35

INV OUT (S): 5499.25

4" PVC DOWNSPOUT
CONNECTION
INV:5505.78

15" STORM
PVC @ 1.5%

15" STORM
PVC @ 1%
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2' CURB CUT
SEE DETAIL
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PROPOSED FLOW PATH 
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NOTE: ADD 5500' TO ALL
SPOT ELEVATIONS SHOWN

GRADING LEGEND
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SANITARY CONNECTION2
C406

SANITARY CLEANOUT (TYP.)2
C402

SAND OIL INTERCEPTOR1
C402

4" PVC @ 5.5% 4" PVC @ 5.5%

N
0°

 1
4'

 0
4.

00
"W

  1
73

.3
10

'
N89° 30' 11.00"E  236.610'

S0
° 0

3'
 0

6.
00

"E
  2

14
.3

95
'

S89° 45' 56.00"W  275.740'

LES SCHWAB
TIRE CENTER

9544 SF
FFE: 5509.78

L=
62

.6
49

, R=40.000

D=8
9.7375

WATER
METER

3
C402

SAND OIL VENT LINES
SEE PLUMBING FOR
CONTINUATION

4" PVC SANITARY
CONNECTION

INV : 5495.42
VERIFY IN FIELD

PRIOR TO
CONSTRUCTION

SANITARY CONNECTION
SEE PLUMBING FOR
BUILDING CONNECTION
 INV ELEV: 5505.78

8" C900 PVC FIRE SERVICE
LINE

EXISTING 8"
SANITARY LINE

EXISTING 8"
WATER MAIN

EXISTING FIRE
HYDRANT

THRUST BLOCK (TYP)3
C404

APPROX. BURIED POWER
CONNECTION. CONTRACTOR TO

COORDINATE WITH CORE
ELECTRIC

STORM SANITARY CROSSING
TOP OF SAN: 5496.40
STORM INV: 5500.58

BURIED POWER CONNECTION
SEE ELECTRICAL PLANS AND
CONTRACTOR TO COORDINATE
WITH CORE ELECTRIC

BURIED GAS CONNECTION
SEE PLUMBING PLANS AND

CONTRACTOR TO COORDINATE
WITH COLORADO NATURAL GAS

DATA CONNECTION
CONTRACTOR TO COORDINATE

WITH OWNER SPECIFIED
SERVICE PROVIDER PROPOSED TRANSFORMER

CONTRACTOR TO
COORDINATE INSTALLATION
WITH CORE ELECTRIC

SITE LIGHTING
SEE ELECTRICAL

FOR DETAIL

SEE PLUMBING
PLANS FOR

BUILDING
CONNECTION

SANITARY CONNECTION
SEE PLUMBING FOR

BUILDING CONNECTION
 INV ELEV: 5505.78

8" FIRE LINE
CONNECT TO STUB

INSTALLED BY OTHERS.
CONTRACTOR TO VERIFY

LOCATION IN FIELD PRIOR
TO CONSTRUCTION

1.5"  DOMESTIC SERVICE
CONNECT TO STUB INSTALLED BY

OTHERS. CONTRACTOR TO VERIFY
LOCATION IN FIELD PRIOR TO

CONSTRUCTION

1.5" TYPE K COPPER
WATER SERVICE
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(1) PRM

(20) ORH

(3) JUC
(9) AGD

(3) JUC

(8) AGD
(9) PES
(5) ASG

(26) BOB

(4) PIV

(10) PEA

(1) PRM

(18) PEA

(5) PIV

(3) SAN

(4) ASG
(3) PES

(5) MAB
(1) PRM

(20) ORH

(4) PIV

(10) PEA

(20) ORH

(18) CAL

(49) RIP

(12) FAP

(1) TAB

(2) TAB

(37) PAS

(48) SYO(3) SYR

(20) SYS

(48) SAN
(17) JUC

(6) SYS

(3) COC

(14) FAP
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WALK BY OTHERS

HYDROZONE 1
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HYDROZONE 2

HYDROZONE 3

H
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E 
3

H
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E 
2

CHAIN LINK
FENCE

1
L201

SITE FURNISHINGS, SEE CIVIL SHEETS

SIGHT
DISTANCE
TRIANGLES

SIGHT DISTANCE TRIANGLESSIGHT DISTANCE TRIANGLES

PROPERTY LINE
PR

O
PE

R
TY

 L
IN

E

PROPERTY LINE

PR
O

PE
R

TY
 L

IN
E

102.50

23.65
106.02

54
.2

6

DOUBLE
SWING GATE

2
L201

9.00

12.00

1.
50

13.50

MULCH 'A', SEE LEGEND

MULCH 'A', SEE LEGEND

HYDROZONE 2

125.27

MAINTAIN VISIBILITY TO MONUMENT SIGN

MONUMENT SIGN

HYDROZONE 3

STORM LINE, AVOID CONFLICTS WITH TREES

EXISTING LIGHT POLE TO REMAIN

PROPOSED
LIGHT POLE,
TYP

PLANTING LEGEND
DECIDUOUS TREE

IRRIGATED WITH ADJUSTABLE FLOW 
EMITTERS

SHRUBS, PERENNIALS, AND GRASSES
IRRIGATED, INLINE AND POINT SOURCE EMITTERS

STEEL EDGING
SEE SPECIFICATION 329000 'PLANTING'

MULCH 'B': 1 1/2" STONE OVER FABRIC
SEE SPECIFICATION 329000 'PLANTING'

REQUIRED PARKING LOT LANDSCAPING

UPLAND AREA SEED MIX
SEE SPECIFICATION 329200 'TURF AND 
GRASSES' AND SPECIES LIST THIS SHEET

HYDROZONE BOUNDARIES

MULCH 'A': 3/4" MINUS STONE OVER FABRIC
SEE SPECIFICATION 329000 'PLANTING'

UPLAND AREA SEED MIX - LOAMY TO CLAY SOILS

Source: Page 341 per Urban Storm Drainage Criteria Manual, Volume 2
Basis of design: As noted. Seed mix species and quantities subject to on site
soil test results.

BOTANICAL NAME COMMON NAME PLS LBS
PER ACRE

Sideoats Grama Bouteloua curtipendula 6.3
Blue Grama Bouteloua gracilis 1.8
Buffalograss Bouteloua dactyloides 10.7
Inland saltgrass Distichlis spicata 0.6
Western Wheatgrass Pascopyrum smithii 8.2
Sand Dropseed Sporobolus cryptandrus 0.2
Pasture Sage Artemisia frigida 0.01
Purple Prairieclover Dalea (Petalostemum) purpurea 0.3

Blanket Flower Gaillardia aristata 0.5

Blue Flax Linum lewisii 0.4

Prairie Coneflower Ratibida columnifera 0.1

TOTAL 29.11
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RESOLUTION NO. 925 -22 

 

A RESOLUTION APPROVING THE  

LES SCHWAB TIRE CENTER FINAL DEVELOPMENT PLAN 

 

 WHEREAS, there has been submitted to the Board of Trustee of the Town of Bennett a 

request for approval of a Final Development Plan for a Les Schwab Tire Center; and  

 

 WHEREAS, all materials related to the proposed Final Development Plan have been 

reviewed by Town Staff and found with conditions to be in compliance with Town of Bennett land 

use and development ordinances; and 

 

  WHEREAS, after a noticed public hearing, at which evidence and testimony were entered 

into the record, the Board of Trustees finds that the proposed Final Development Plan should be 

approved subject to certain conditions. 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE 

TOWN OF BENNETT, COLORADO:  

 

 Section 1.  The Board of Trustees hereby approves the proposed Final Development Plan for 

a Les Schwab Tire Center, subject to the condition set forth on Exhibit A, attached hereto and 

incorporated herein by reference. 

 

 

PASSED AND ADOPTED THIS 26th DAY OF JULY 2022.  

 

 

       TOWN OF BENNETT, COLORADO 

 

 

       ______________________________ 

       Royce D. Pindell, Mayor 

ATTEST: 

 

 

______________________________ 

Christina Hart, Town Clerk 
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 2 

EXHIBIT A 

Les Schwab Tire Center Final Development Plan 

Condition of Approval 

 
 

1. Before recording the Final Development Plan, the applicant shall make minor 

modifications as directed by Town Staff, Town Attorney and Town Engineer.   
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Agricultural District Standards 

Standard  A - Agricultural District  

 

Industrial District Standards 
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Looking Northwest from I-70 On-Ramp Looking Southeast from Kiowa-Bennett Rd.
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Agricultural District Standards 

Standard  A - Agricultural District  
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Minor Subdivision Application and Re-Zoning-Letter of Intent  

Submitted- January 15, 2022 

 

 
 

Walls Subdivision  

0 U.S HWY I-70 and Kiowa Bennett Road 

Bennett, Colorado 

 
 
 

Page 155Page 155Page 155Page 155Page 155Page 155Page 155Page 155Page 155Page 155Page 155Page 155Page 155Page 155Page 155Page 155Page 155Page 155Page 155Page 155Page 155Page 155Page 155Page 155Page 155Page 155Page 155Page 155Page 155Page 155Page 155Page 155Page 155Page 155Page 155Page 155Page 155Page 155Page 155Page 155Page 155



 
 
Dear, Town of Bennett  
 This Letter of Intent describes the Walls Subdivision development plan and is submitted 
with the Re-Zoning Application and the Minor Subdivision Application. JLK Bennett, LLC is 
requesting a zone change from Agricultural to Industrial for approximately 15 acres. Currently 
JLK Bennett, LLC owns 104.27 acres at the southeast corner of the intersection of the Kiowa 
Bennett Road and I-70. Upon approval of this application there will be two lots. Lot One will be 
the 15 acres that will be zoned industrial. Lot 2 will be the remaining 89.27 acres that will stay 
zoned Agricultural.  
 
Project Title: Walls Subdivision  
 
General Project Description: 
The proposed development for Lot 1 will be for RV storage. The intent is to have plus or minus 
600 RV storage spaces depending on size of units. Lot 1 will be fenced with a 6-8 foot perimeter 
fence surrounding entire facility. The main entrance to the facility will be gated with a keypad 
for entrance. For security, the facility will be lit and monitored by a remote security system. 
Vehicular ingress and egress will be along the Kiowa Bennett Road. Recycled asphalt or gravel 
will be used for entire parking area. A engineered site and grading plan will be submitted at a 
later date. Construction of facility will begin upon approval from the City of Bennet in Spring of 
2022. 
 
 
Location: 
Address: 
0 U.S. Highway I-70 and Kiowa Bennett Road  
Bennet, CO 80102 (Adams) 
 
General Location: 
Property is located at the southeast corner of the intersection of the Kiowa Bennett Road and I-
70. 
 
Utilities: 
Sewer: 
Underground sewage tank and leech field will be used for RV sewage dump.  
 
Water: 
No water will be used at facility.  
 
Electric: 
Electric will be ran to property by Core Electric.  
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Existing Conditions: 
Legal Description:  
Included with Walls Subdivision Final Plat.  
 
Square Footage (Acreage) of Site per Final Plat:  
15 acres (653,400 sf) 
 
Existing Land Use:  
Farmland, No Structures  
 
Existing Zoning:  
Agricultural 
 
 
Contacts: 
 
Applicant and Property Owner 
JLK Bennett LLC 
43043 Ridge Road  
DeerTrail Co, 80105  
 
JLK Bennett Contact  
Kayle Walls 
303-524-2146 
bardiamondlivestock@gmail.com 
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Sec. 16-2-470. Land uses. 

(a) Land uses permitted within each standard zoning district are designated by symbols in Table 2-12, Land Use 
Table. The listed symbols are defined as follows:  

P = Use permitted by right.  

C = Conditional use, permitted pursuant to Section 16-2-330.  

(b) Land uses permitted within a PD District shall be listed on the approved plan.  

(c) No land, building, or structure shall be used for any purpose other than as provided for among the uses listed 
in the zoning district in which such land, building or structure, is located.  

(d) Any use not permitted in a zone either specifically or by interpretation by the Zoning Administrator is hereby 
specifically prohibited from that zone. Uses that are similar to, but not specifically listed as, a permitted use 
may be approved by the Zoning Administrator.  

(e) All uses are subject to the performance standards contained in Section 16-5-505 of this Article, any 
applicable Use Standards provided in Division 5 of this Article; and all applicable special area plans, master 
plans and design guidelines adopted by the Town.  

Table 2.12 
Land Use Table 

Zone Districts  
Land Use Categories  A  RE  R-

1  
R-
2  

R-
3  

MH  C  EC  I  P  

A. AGRICULTURAL USE 
(1) Auction arena or livestock sales  C         C   
(2) Crop production, pasture grazing land or private ranching  P          P  
(3) Greenhouse/nursery  P         C  P  
(4) Poultry hatcheries, fish hatcheries, commercial ranching and 
dairy farms or animals raised or kept for profit or production, 
except as allowed in Section 7-7-30 

C          C  

B. ANIMAL SERVICES 
(1) Animal boarding (kennels) and training  C       C   C   
(2) Animal hospital, large  C         C   
(3) Animal hospital, small  C       C   P   
(4) Riding academies and stables  C           
(5) Veterinary offices or clinics  C       P   P   
C. EDUCATIONAL USES 
(1) Day care center, adult or child   C  C  C  C   C     
(2) Elementary and secondary education school  P  P  P  P  P  P  C    P  
(3) Postsecondary colleges and universities        C  P  P  P  
(4) Private business, trade and vocational school        C  P  P  P  
D. INDUSTRIAL USES 
(1) Commercial steam cleaning/laundry operations        C   C   
(2) Commercial trash removal companies without trash storage 
or trash transfer operations  

        C   

(3) Concrete or asphalt products production          C   
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(4) Custom crafts (such as ceramics, furniture making and 
stained glass production)  

      P   P   

(5) General machine shops          P   
(6) General research and development         P  P   
(7) Laboratory: medical, dental, optical, scientific        C  P  P   
(8) Light trade and technical uses        C  P  P   
(9) Manufacturing, assembly, finishing or fabrication; primary          C   
(10) Manufacturing, assembly, finishing or fabrication; 
secondary  

       C  P   

(11) Meat processing plant          C   
(12) Outdoor storage, except self- storage/mini-storage          C   
(13) Publishing plant         C  P   
(14) Recycling facilities          C  C  
(15) Refining or initial processing of basic raw materials          C   
(16) Refuse collection facilities          C  C  
(17) Self-storage, mini-storage        C   P   
(18) Soil amendments packaging and processing such as peat 
moss, top soil and composted manure; but excluding raw 
manure or chemical fertilizers  

        C   

(19) Warehousing and distribution         P  P   
(20) Waste-related uses, trash transfer station          C  C  
(21) Wholesale establishments, including accessory offices         P  P   
E. INSTITUTIONAL USES 
(1) Cemetery  C   C         
(2) Charitable institutions        P  P  P  P  
(3) Clubs and lodges        P   P  P  
(4) Cultural facilities, including a library or museum  C       P  P   P  
(5) Events or recreation center        C  P   P  
(6) Fire or police station  C  C  C  C  C  C  P  P  P  P  
(7) Hospitals        C  P  P   
(8) Post office        P    P  
(9) Religious institutions  P  P  P  P  P  P  P  P  P  P  
(10) Town Hall or municipal building           P  
(11) Zoos, arboretum, botanical gardens, community gardens  P       C    P  
F. RECREATION USES 
(1) Golf course and driving range  C  C  C  C  C      C  
(2) Indoor commercial recreation or entertainment, including 
bowling alleys, movie theaters  

      P  P  P   

(3) Outdoor commercial recreation, including miniature golf, 
amusement parks  

      P  C  C   

(4) Outdoor playing fields  C  C  C  C  C  C  P  P  P  P  
(5) Parks, both active and passive, and trails  C  C  C  C  C  C  C  P  P  P  
(6) Recreation facilities owned or operated by the Town or other 
government organization with supporting accessory uses, 
whether publically or privately owned or operated but in no 
event shall accessory uses occupy more than 10% of the gross 
floor area of the facility  

 C  C  C  C      P  
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(7) Shooting range, indoor          C   
(8) Shooting range, outdoor  C           
(9) Recreational vehicle park  C     C  C    C   
G. RESIDENTIAL USES 
(1) Assisted living facility or nursing home     C  P       
(2) Bed and breakfast establishments  C  C  C  C  C       
(3) Group home for elderly, developmentally disabled or 
mentally ill persons  

P  P  P  P  P       

(4) Group home for juvenile offenders      C       
(5) Group home, other  C  C  C  C  C       
(6) Home occupations  P  P  P  P  P  P   P    
(7) Hotels and motels        P  P    
(8) Manufactured homes  P  P  P  P  P  P      
(9) Mobile homes       P      
(10) Multifamily dwelling      P    C    
(11) Rooming, lodging or boarding houses      P    C    
(12) Single-family dwelling  P  P  P  P  C  P      
(13) Two-family dwelling     P  C       
(14) Townhome dwelling     C  P       
H. FOOD AND BEVERAGE SERVICE 
(1) Bar, tavern, nightclub        P  C  C   
(2) Brewery with tap room        C  C  P   
(3) Fast food        P  C  C   
(4) Fast food with drive-thru        C  C  C   
(5) Restaurant, other        P  C  C   
I. RETAIL USES 
(1) Building materials supply  C       C  C  P   
(2) Outdoor retail display and sales  C       C   C  C  
(3) Pawnshops        C   C   
(4) Retail business, other (<5,000 sq. ft.)        P  P    
(5) Retail business, other (>5,000 sq. ft. <25,000 sq. ft.)        P  C    
(6) Retail business, other (>25,000 sq. ft.)        C  C    
(7) Sexually oriented business        C   P   
J. SERVICES 
(1) Dry cleaning        P   P   
(2) Financial services (such as banks, savings and loan and 
brokerages) with drive-in facilities  

      P  P    

(3) Financial services (such as banks, savings and loan and 
brokerages) with no drive-in facilities  

      P  P    

(4) Funeral homes and mortuaries        P     
(5) Limited equipment rental        P   P   
(6) Offices; administrative business and professional, except 
health-related  

      P  P  P   

(7) Offices; medical, dental or other health-related, including 
urgent care facilities  

      P  P  C   

(8) Personal services, other (<5,000 sq. ft.)        P  P  P   
(9) Personal services, other (>5,000 sq. ft. <25,000 sq. ft.)        C  P    
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(10) Personal services, other (>25,000 sq. ft.)        C  P    
(11) Repair, furniture and major household appliance        P  P  P   
(12) Repair, other except vehicle-related repair        P  P  P   
K. TRANSPORTATION FACILITIES 
(1) Ambulance service  C  C  C  C  C  C  C  C  P   
(2) Heliports/helistops         C  C  C  
(3) Overnight campground and travel trailer parking  C       C     
(4) Passenger terminal and transit facilities        P  P   P  
(5) Private automobile parking lots or parking garages as a 
principal use  

      C  C  C  C  

(6) Public automobile park 'n ride (commuter) lots        C  P  P  P  
L. UTILITIES AND TELECOMMUNICATIONS 
(1) Overhead electric transmission lines and distribution feeder 
lines over 110 kV  

C  C  C  C  C  C  C  C  C  C  

(2) Public utilities, major  C        C  P  P  
(3) Public utilities, minor  P  P  P  P  P  P  P  P  P  P  
(4) Telecommunications facilities, including towers  C  C  C  C  C  C  C  C  C  C  
(5) Eligible telecommunications facilities request  P  P  P  P  P  P  P  P  P  P  
M. VEHICLE-RELATED SALES AND SERVICE 
(1) Automobile rentals        C  P  P   
(2) Automobile washing facility        P  C  P   
(3) Major vehicle/equipment repair (includes auto body repair, 
paint shops and incidental sales of parts)  

      C   C   

(4) Minor vehicle repair (includes minor repair where vehicles 
are not stored in an inoperable condition)  

      P  C  P   

(5) Motor vehicle dealer/sales, new and used (includes RVs, 
trailers, mobile homes  

      C  C  C   

(6) Service stations (minor repairs included)        P  C  P   
(7) Truck stops        C   C   
(8) Vehicle/equipment sales and rentals (other than motor 
vehicles)  

      C  C  P   

(9) Vehicle or automobile wrecking or salvage yard, including 
outdoor storage of inoperable vehicles  

        C   

(10) Vehicle storage (operable vehicles only)          C   
(11) Vehicle towing services          P   

 

( Ord. 646-14 §1(Exh. A), 12-9-2014 ; Ord. No. 661-16, §5, 2-23-2016 ; Ord. 663-16 , §9, 6-28-2016; Ord. 679-17 , 
§12, 12-12-2017; Ord. 696-19 §10, 2019) 
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shebert
Callout
Remove "PROPOSED: COMMERCIAL"That is not what is happening.

shebert
Callout
Remove "CASE NO. ________"

shebert
Callout
Revise per Town Attorney memo.

shebert
Text Box
Add additional plat notes on MS Word document transmitted with other comments.

shebert
Callout
Please use a different base map for this vicinity map. All of this line detail will not record well.

shebert
Text Box
Depending on the resolution of water and sewer, as outlined in the Town transmittal memo, we may need a plat note restricting the sale of the new parcel.

shebert
Callout
This is not the owner on the application. I believe it's JLK Bennett, LLC. Please confirm.
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shebert
Callout
Additional right-of-way will have to be dedicated for Kiowa-Bennett Rd. This will accommodate future widening of the road.  We will confirm but we estimate an additional 24.5 feet along the entire western edge of Lot 2.



  
dangiroux@terramax.us   ◊    (303) 929-3194 

  TERRAMAX, INC. 
 

 CONSULTING   ◊   ENGINEERING 
 

 
 

Engineering Review Memo 
 
 
To: Steve Hebert, Town Planning & Economic Development Director 
 Sara Aragon, Community Development Manager 
From: Dan Giroux, PE, Engineering Consultant to the Town 
Date: Tuesday, April 12, 2022 
Case: Walls Subdivision and Industrial Zoning, Case 22.12 & 22.13 – 1st Submittal 
Subject: Civil Engineering Review 
 

 
Review Memo Only – no Replat redlines provided for this 1st Submittal review. 

 
Per the request of the Town of Bennett, Terramax, Inc. has reviewed the 1st submittal of the Major 
Subdivision Plat application materials, for the proposed Shops at Bennett Subdivision development.  
 
This review does not constitute a contractual offer to the applicant, and does not relieve the 
applicant from meeting the Town’s requirement that the development comply with all Town Codes 
and Standards. All prior comments on the development application, are still considered effective and 
in force, until acceptably addressed.  
 
Although every attempt has been made to be diligent, thorough and comprehensive, by the nature 
of review, and relative time invested versus design and plan development, the Town must reserve 
the right to make original comments and revision requests in subsequent submittals, even for 
information already submitted, until final application approval.  
 
I have the following comments to offer on the application materials (no plan redlines included for 
this submittal at this time):  
 
Final Plat & General 
1. Recommend dedication of full Kiowa-Bennett Road (KBR) east (southeast) right-of-way for this 

frontage with this Plat, to provide for future road widening needs.  
 
Water System 
1. All lots created by the Subdivision will need access to water supply and fire protection through 

Bennett-Watkins Fire Rescue (BWFR) District. 
2. The Town Water Supply Specialist would need to comment on groundwater well permitting 

limitations or constraints likely governing through the Colorado Division of Water Resources 
(DWR).  

3. The Town will work with BWFR regarding required water tank storage, fire hydrants and 
locations, and likely fire hydrant flows.  

• It is our understanding this Subdivision and lot would be presented and protected in a 
manner similar to more rural BWFR service areas, at least on a temporary, interim basis.  
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Walls Subdivision & Industrial Zoning, Bennett, Colorado 
 
1st Submittal, Town Engineering Civil Review          April 12, 2022 

 
 

 
dangiroux@terramax.us   ◊    (303) 929-3194 

2 

Sanitary Sewer System 
1. All lots created by the Subdivision will need access to sanitary sewer treatment.  

• It is the Town’s understanding this Subdivision development would utilize On-Site 
Wastewater Treatment Systems (OWTS) such as septic tanks and leach fields or 
evapotranspiration (ET) beds, to be reviewed and permitted through the Tri-County 
Health Department or their successor organization.  

• The Town is supportive of this approach on an interim basis, until sanitary sewer 
collection can be extended to the subject property.   

 
Streets & Access 
1. The Access & Utility Easement shown through Lot 2 to serve Lot 1 may need radii added to 

support turn movements of larger trucks and vehicles. 
2. The Town understands the access proposal would be for an all-weather access drive surfacing 

on an interim basis, pending final property right-of-way and Town street proposals for future 
property development.  

3. The Town further understands the proposed access and interior drives would be for private 
ownership and maintenance, subject to any Town and BWFR review, period inspections, and 
requirements to ensure acceptable and reliable emergency access, as well as Town services 
access.   

4. The Town may be amenable to this approach, with appropriate conditions and terms of 
approval, including a revocable Town Access Permit to Kiowa-Bennett Road for the proposed 
Subdivision lots.  

5. Access improvements including, at minimum, shoulder widening in the immediate vicinity of the 
access, appropriate truck turn radii, as well as an asphalt-paved apron with appropriate width 
and length to host a designated truck awaiting turn movement, as well as to minimize mud-
tracking onto KBR, will be required to access KBR.  

6. Sidewalk, path or trail needs, extents and widths to be confirmed with the Town Traffic Engineer 
and Town Planner.  

• This may include provisions for future Town paths or trails.  
 
Stormwater 
1. Stormwater management will be required to conform to Town and Adams County requirements, 

in addition to those of Colorado state law, including for water quality, concentration and peak 
flow management, to minimize impacts to downstream property owners.  

2. This will most likely consist of a stormwater management (aka stormwater detention) pond with 
controlled release and outfall ditch.  

3. Any upstream stormwater flows onto the property, including culvert outfalls from CDOT right-of-
way, will need to be recognized and managed through the property without threat or adverse 
impact to the proposed Subdivision uses.  

 
Steve, Sara, this concludes my civil engineering review of the 1st Submittal application materials for 
the Walls Subdivision and Industrial Zoning application to the Town of Bennett. Please let me know 
if you have any questions, or require additional information pertaining to the submitted information, 
or my review.  
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Kelly PC 
999 18th Street, Suite 1450S, Denver, CO  80202 

 

 
 

 
Melinda A. Culley 

(303) 298-1601 tel    

(303) 298-1627 fax 

melinda@kellypc.com 

 
M E M O R A N D U M 

    
TO:   Planning Department 

 
FROM:  Melinda Culley /s/ 

 
  DATE:   April 4, 2022 
 

RE:   Wall’s Subdivision Plat 
______________________________________________________________________________ 
 
I reviewed the Final Plat for the Wall’s Subdivision and have the following comments:  
 

1. I do not see a title commitment in the Dropbox folder.  If the applicant has not done so, 
they need to submit a title commitment for the subject property dated no later than 3 
months from the date of the application.   
 

2. Revise the Purpose Statement to reflect that the property is being subdivided into two 
lots.   
 

3. In the Zoning section, delete the reference to proposed zoning because the rezoning will 
be handled as a separate item. 
 

4. Add a statement and signature by the land surveyor that the survey was performed by the 
surveyor or under the surveyor’s direct responsibility, supervision and checking and that 
the Plat accurately and properly shows said subdivision. 
 

5. Delete the Owner’s Certificate and replace it with the following:  
 
OWNERSHIP AND DEDICATION  
Known by all men by these presents, that the undersigned ________________ being the owner of the 
land shown in this Final Plat and described as follows: 
 
(LEGAL DESCRIPTION) 
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Kelly PC 
999 18th Street, Suite 1450S, Denver, CO  80202 

Have laid out, subdivided and platted said land as per drawing hereon contained  under the name and 
style of ________________, a subdivision of a part of the Town of Bennett, County of Adams, State of 
Colorado, and by these presents does hereby dedicate to the Town of Bennett the streets, avenues (and 
other public places, tracts/outlots) as shown on the accompanying plat for the public use thereof forever 
and does further dedicate to the use of the Town of Bennett and all serving public utilities (and other 
appropriate entities) those portions of said real property which are so designated as easements as shown. 
 
It is expressly understood and agreed by the undersigned that all expenses and costs involved in 
constructing and installing sanitary sewer system works and lines, storm drainage works and lines, water 
system works and lines, gas service lines, electrical service works and lines, landscaping, curbs, gutters, 
street pavement, sidewalks, and other utilities and services shall be guaranteed and paid for by the 
Subdivider or arrangements made by the Subdivider thereof which are approved by the Town of Bennett, 
Colorado, and such sums shall not be paid by the Town of Bennett, and that any item so constructed or 
installed when accepted by the Town of Bennett shall become the sole property of said Town of Bennett, 
Colorado, except private roadway curbs, gutter and pavement and items owned by municipality 
franchised utilities, other serving public entities, which when constructed or installed shall remain and/or 
become the property of such municipality franchised utilities, other serving public entities and shall not 
become the property of the Town of Bennett, Colorado. 
 
OWNER: 
_____________________________ 
 
By: ________________________ 
Its: ________________________ 
 
STATE OF _________           )  
                   ) SS 
COUNTY OF _________              ) 
 
The foregoing instrument was acknowledged before me this ____ day of _________,  20__. 
       
 
Witness my hand and official seal.   
     
Notary Public 
     
My Commission expires 
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RESOLUTION NO. 926-22 

 

A RESOLUTION APPROVING A FINAL PLAT FOR THE WALLS SUBDIVISION 

 

 WHEREAS, there has been submitted to the Board of Trustees of the Town of Bennett a 

request for approval of a Final Plat for the Walls Subdivision; and  

 

 WHEREAS, all materials related to the proposed Final Plat have been reviewed by Town 

Staff and the Bennett Planning and Zoning Commission and found with conditions to be in 

compliance with Town of Bennett subdivision and zoning ordinances; and 

 

  WHEREAS, after a noticed public hearing, at which evidence and testimony were entered 

into the record, the Board of Trustees finds that the proposed Final Plat should be approved subject 

to certain conditions. 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE 

TOWN OF BENNETT, COLORADO:  

 

 Section 1.  The Board of Trustees hereby approves the proposed Final Plat for the Walls 

Subdivision, subject to the conditions set forth on Exhibit A, attached hereto and incorporated herein 

by reference. 

 

 PASSED AND ADOPTED THIS 26th DAY OF JULY 2022.  

 

 

 

       TOWN OF BENNETT, COLORADO 

        

 

___________________________________ 

Royce D. Pindell, Mayor 

 

 

ATTEST: 

 

 

___________________________________ 

Christina Hart, Town Clerk 
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2 
 

EXHIBIT A 

Conditions of Approval 

Walls Subdivision  

 

1. Add a plat note informing potential purchasers that public water, sewer and other utilities 

are not available and will be required to be installed by the owner or developer prior to any 

development requiring such services. 

 

2. Add a plat note requiring a development agreement pursuant to Section 16-5-710 of the 

Bennett Municipal Code at the time of site plan approval that identifies and guarantees 

required public improvements. 

 

3. Add a plat note that indicates the public land dedication requirement in Section 16-5-510 

must be satisfied prior to sale of any lot or as otherwise might be described in the 

development agreement. 

 

4. Change the title of the plat to “Walls Subdivision” and make this change throughout the 

plat document.     

 

5. Before recording the plat, the applicant shall make minor modifications as directed by Town 

Staff, the Town Attorney and the Town Engineer. 
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ORDINANCE NO. 752-22 

 

AN ORDINANCE APPROVING A REZONING FOR LOT 1 OF THE WALLS 

SUBDIVISION 

 

WHEREAS, there has been submitted to the Board of Trustees of the Town of Bennett a 

request for approval of a rezoning of the following property: Lot 1, Walls Subdivision, Town of 

Bennett, County of Adams, State of Colorado (the “Property”); and  

 

WHEREAS, the Property is currently zoned Agricultural (A) and the proposed zoning for 

the Property is Industrial (I); and  

 

WHEREAS, the Bennett Planning and Zoning Commission held a properly noticed public 

hearing on the application, at which Town Staff, the applicant and other interested persons 

presented testimony to the Commission and at which a number of documents were made part of 

the record; and  

 

WHEREAS, all materials related to the proposed rezoning have been reviewed by Town 

Staff and the Bennett Planning and Zoning Commission and found to be in compliance with the 

Town of Bennett Land Use Code and related Town ordinances, regulations and policies; and 

 

WHEREAS, the Board of Trustees considered the proposed rezoning at a duly noticed 

public hearing; and 

 

WHEREAS, the Board of Trustees finds that the proposed rezoning is consistent with the 

applicable criteria of the Town of Bennett Land Use Code and related Town ordinances, 

regulations, and policies and that the application should be approved; and 

 

WHEREAS, no protests were received by the Town pursuant to C.R.S. 31-23-305. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING AND ZONING 

COMMISSION OF THE TOWN OF BENNETT, COLORADO: 

  

Section 1. The Board of Trustees of the Town of Bennett, Colorado hereby approves 

rezoning for Lot 1, Walls Subdivision, Town of Bennett, County of Adams, State of Colorado to  

Industrial (I) District.   

 

Section 2. The Town zoning map shall be amended accordingly. 

 

Section 3. All other ordinances or portions thereof inconsistent or conflicting with the 

ordinance or any portion hereof are hereby repealed to the extent of such inconsistency or conflict. 

 

INTRODUCED, READ, ADOPTED, APPROVED, AND ORDERED PUBLISHED 

BY TITLE ONLY THIS 26th DAY OF JULY 2022. 
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 2 

                  TOWN OF BENNETT, COLORADO 

        

 

___________________________________ 

Royce D. Pindell, Mayor 

 

 

ATTEST: 

 

 

___________________________________ 

Christina Hart, Town Clerk 
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Agricultural District Standards 

Standard  A - Agricultural District  

 

Industrial District Standards 
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Looking Northwest from I-70 On-Ramp Looking Southeast from Kiowa-Bennett Rd.
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Agricultural District Standards 

Standard  A - Agricultural District  
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Minor Subdivision Application and Re-Zoning-Letter of Intent  

Submitted- January 15, 2022 

 

 
 

Walls Subdivision  

0 U.S HWY I-70 and Kiowa Bennett Road 

Bennett, Colorado 
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Dear, Town of Bennett  
 This Letter of Intent describes the Walls Subdivision development plan and is submitted 
with the Re-Zoning Application and the Minor Subdivision Application. JLK Bennett, LLC is 
requesting a zone change from Agricultural to Industrial for approximately 15 acres. Currently 
JLK Bennett, LLC owns 104.27 acres at the southeast corner of the intersection of the Kiowa 
Bennett Road and I-70. Upon approval of this application there will be two lots. Lot One will be 
the 15 acres that will be zoned industrial. Lot 2 will be the remaining 89.27 acres that will stay 
zoned Agricultural.  
 
Project Title: Walls Subdivision  
 
General Project Description: 
The proposed development for Lot 1 will be for RV storage. The intent is to have plus or minus 
600 RV storage spaces depending on size of units. Lot 1 will be fenced with a 6-8 foot perimeter 
fence surrounding entire facility. The main entrance to the facility will be gated with a keypad 
for entrance. For security, the facility will be lit and monitored by a remote security system. 
Vehicular ingress and egress will be along the Kiowa Bennett Road. Recycled asphalt or gravel 
will be used for entire parking area. A engineered site and grading plan will be submitted at a 
later date. Construction of facility will begin upon approval from the City of Bennet in Spring of 
2022. 
 
 
Location: 
Address: 
0 U.S. Highway I-70 and Kiowa Bennett Road  
Bennet, CO 80102 (Adams) 
 
General Location: 
Property is located at the southeast corner of the intersection of the Kiowa Bennett Road and I-
70. 
 
Utilities: 
Sewer: 
Underground sewage tank and leech field will be used for RV sewage dump.  
 
Water: 
No water will be used at facility.  
 
Electric: 
Electric will be ran to property by Core Electric.  
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Existing Conditions: 
Legal Description:  
Included with Walls Subdivision Final Plat.  
 
Square Footage (Acreage) of Site per Final Plat:  
15 acres (653,400 sf) 
 
Existing Land Use:  
Farmland, No Structures  
 
Existing Zoning:  
Agricultural 
 
 
Contacts: 
 
Applicant and Property Owner 
JLK Bennett LLC 
43043 Ridge Road  
DeerTrail Co, 80105  
 
JLK Bennett Contact  
Kayle Walls 
303-524-2146 
bardiamondlivestock@gmail.com 
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Sec. 16-2-470. Land uses. 

(a) Land uses permitted within each standard zoning district are designated by symbols in Table 2-12, Land Use 
Table. The listed symbols are defined as follows:  

P = Use permitted by right.  

C = Conditional use, permitted pursuant to Section 16-2-330.  

(b) Land uses permitted within a PD District shall be listed on the approved plan.  

(c) No land, building, or structure shall be used for any purpose other than as provided for among the uses listed 
in the zoning district in which such land, building or structure, is located.  

(d) Any use not permitted in a zone either specifically or by interpretation by the Zoning Administrator is hereby 
specifically prohibited from that zone. Uses that are similar to, but not specifically listed as, a permitted use 
may be approved by the Zoning Administrator.  

(e) All uses are subject to the performance standards contained in Section 16-5-505 of this Article, any 
applicable Use Standards provided in Division 5 of this Article; and all applicable special area plans, master 
plans and design guidelines adopted by the Town.  

Table 2.12 
Land Use Table 

Zone Districts  
Land Use Categories  A  RE  R-

1  
R-
2  

R-
3  

MH  C  EC  I  P  

A. AGRICULTURAL USE 
(1) Auction arena or livestock sales  C         C   
(2) Crop production, pasture grazing land or private ranching  P          P  
(3) Greenhouse/nursery  P         C  P  
(4) Poultry hatcheries, fish hatcheries, commercial ranching and 
dairy farms or animals raised or kept for profit or production, 
except as allowed in Section 7-7-30 

C          C  

B. ANIMAL SERVICES 
(1) Animal boarding (kennels) and training  C       C   C   
(2) Animal hospital, large  C         C   
(3) Animal hospital, small  C       C   P   
(4) Riding academies and stables  C           
(5) Veterinary offices or clinics  C       P   P   
C. EDUCATIONAL USES 
(1) Day care center, adult or child   C  C  C  C   C     
(2) Elementary and secondary education school  P  P  P  P  P  P  C    P  
(3) Postsecondary colleges and universities        C  P  P  P  
(4) Private business, trade and vocational school        C  P  P  P  
D. INDUSTRIAL USES 
(1) Commercial steam cleaning/laundry operations        C   C   
(2) Commercial trash removal companies without trash storage 
or trash transfer operations  

        C   

(3) Concrete or asphalt products production          C   
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(4) Custom crafts (such as ceramics, furniture making and 
stained glass production)  

      P   P   

(5) General machine shops          P   
(6) General research and development         P  P   
(7) Laboratory: medical, dental, optical, scientific        C  P  P   
(8) Light trade and technical uses        C  P  P   
(9) Manufacturing, assembly, finishing or fabrication; primary          C   
(10) Manufacturing, assembly, finishing or fabrication; 
secondary  

       C  P   

(11) Meat processing plant          C   
(12) Outdoor storage, except self- storage/mini-storage          C   
(13) Publishing plant         C  P   
(14) Recycling facilities          C  C  
(15) Refining or initial processing of basic raw materials          C   
(16) Refuse collection facilities          C  C  
(17) Self-storage, mini-storage        C   P   
(18) Soil amendments packaging and processing such as peat 
moss, top soil and composted manure; but excluding raw 
manure or chemical fertilizers  

        C   

(19) Warehousing and distribution         P  P   
(20) Waste-related uses, trash transfer station          C  C  
(21) Wholesale establishments, including accessory offices         P  P   
E. INSTITUTIONAL USES 
(1) Cemetery  C   C         
(2) Charitable institutions        P  P  P  P  
(3) Clubs and lodges        P   P  P  
(4) Cultural facilities, including a library or museum  C       P  P   P  
(5) Events or recreation center        C  P   P  
(6) Fire or police station  C  C  C  C  C  C  P  P  P  P  
(7) Hospitals        C  P  P   
(8) Post office        P    P  
(9) Religious institutions  P  P  P  P  P  P  P  P  P  P  
(10) Town Hall or municipal building           P  
(11) Zoos, arboretum, botanical gardens, community gardens  P       C    P  
F. RECREATION USES 
(1) Golf course and driving range  C  C  C  C  C      C  
(2) Indoor commercial recreation or entertainment, including 
bowling alleys, movie theaters  

      P  P  P   

(3) Outdoor commercial recreation, including miniature golf, 
amusement parks  

      P  C  C   

(4) Outdoor playing fields  C  C  C  C  C  C  P  P  P  P  
(5) Parks, both active and passive, and trails  C  C  C  C  C  C  C  P  P  P  
(6) Recreation facilities owned or operated by the Town or other 
government organization with supporting accessory uses, 
whether publically or privately owned or operated but in no 
event shall accessory uses occupy more than 10% of the gross 
floor area of the facility  

 C  C  C  C      P  
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(7) Shooting range, indoor          C   
(8) Shooting range, outdoor  C           
(9) Recreational vehicle park  C     C  C    C   
G. RESIDENTIAL USES 
(1) Assisted living facility or nursing home     C  P       
(2) Bed and breakfast establishments  C  C  C  C  C       
(3) Group home for elderly, developmentally disabled or 
mentally ill persons  

P  P  P  P  P       

(4) Group home for juvenile offenders      C       
(5) Group home, other  C  C  C  C  C       
(6) Home occupations  P  P  P  P  P  P   P    
(7) Hotels and motels        P  P    
(8) Manufactured homes  P  P  P  P  P  P      
(9) Mobile homes       P      
(10) Multifamily dwelling      P    C    
(11) Rooming, lodging or boarding houses      P    C    
(12) Single-family dwelling  P  P  P  P  C  P      
(13) Two-family dwelling     P  C       
(14) Townhome dwelling     C  P       
H. FOOD AND BEVERAGE SERVICE 
(1) Bar, tavern, nightclub        P  C  C   
(2) Brewery with tap room        C  C  P   
(3) Fast food        P  C  C   
(4) Fast food with drive-thru        C  C  C   
(5) Restaurant, other        P  C  C   
I. RETAIL USES 
(1) Building materials supply  C       C  C  P   
(2) Outdoor retail display and sales  C       C   C  C  
(3) Pawnshops        C   C   
(4) Retail business, other (<5,000 sq. ft.)        P  P    
(5) Retail business, other (>5,000 sq. ft. <25,000 sq. ft.)        P  C    
(6) Retail business, other (>25,000 sq. ft.)        C  C    
(7) Sexually oriented business        C   P   
J. SERVICES 
(1) Dry cleaning        P   P   
(2) Financial services (such as banks, savings and loan and 
brokerages) with drive-in facilities  

      P  P    

(3) Financial services (such as banks, savings and loan and 
brokerages) with no drive-in facilities  

      P  P    

(4) Funeral homes and mortuaries        P     
(5) Limited equipment rental        P   P   
(6) Offices; administrative business and professional, except 
health-related  

      P  P  P   

(7) Offices; medical, dental or other health-related, including 
urgent care facilities  

      P  P  C   

(8) Personal services, other (<5,000 sq. ft.)        P  P  P   
(9) Personal services, other (>5,000 sq. ft. <25,000 sq. ft.)        C  P    
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(10) Personal services, other (>25,000 sq. ft.)        C  P    
(11) Repair, furniture and major household appliance        P  P  P   
(12) Repair, other except vehicle-related repair        P  P  P   
K. TRANSPORTATION FACILITIES 
(1) Ambulance service  C  C  C  C  C  C  C  C  P   
(2) Heliports/helistops         C  C  C  
(3) Overnight campground and travel trailer parking  C       C     
(4) Passenger terminal and transit facilities        P  P   P  
(5) Private automobile parking lots or parking garages as a 
principal use  

      C  C  C  C  

(6) Public automobile park 'n ride (commuter) lots        C  P  P  P  
L. UTILITIES AND TELECOMMUNICATIONS 
(1) Overhead electric transmission lines and distribution feeder 
lines over 110 kV  

C  C  C  C  C  C  C  C  C  C  

(2) Public utilities, major  C        C  P  P  
(3) Public utilities, minor  P  P  P  P  P  P  P  P  P  P  
(4) Telecommunications facilities, including towers  C  C  C  C  C  C  C  C  C  C  
(5) Eligible telecommunications facilities request  P  P  P  P  P  P  P  P  P  P  
M. VEHICLE-RELATED SALES AND SERVICE 
(1) Automobile rentals        C  P  P   
(2) Automobile washing facility        P  C  P   
(3) Major vehicle/equipment repair (includes auto body repair, 
paint shops and incidental sales of parts)  

      C   C   

(4) Minor vehicle repair (includes minor repair where vehicles 
are not stored in an inoperable condition)  

      P  C  P   

(5) Motor vehicle dealer/sales, new and used (includes RVs, 
trailers, mobile homes  

      C  C  C   

(6) Service stations (minor repairs included)        P  C  P   
(7) Truck stops        C   C   
(8) Vehicle/equipment sales and rentals (other than motor 
vehicles)  

      C  C  P   

(9) Vehicle or automobile wrecking or salvage yard, including 
outdoor storage of inoperable vehicles  

        C   

(10) Vehicle storage (operable vehicles only)          C   
(11) Vehicle towing services          P   

 

( Ord. 646-14 §1(Exh. A), 12-9-2014 ; Ord. No. 661-16, §5, 2-23-2016 ; Ord. 663-16 , §9, 6-28-2016; Ord. 679-17 , 
§12, 12-12-2017; Ord. 696-19 §10, 2019) 
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shebert
Callout
Remove "PROPOSED: COMMERCIAL"That is not what is happening.

shebert
Callout
Remove "CASE NO. ________"

shebert
Callout
Revise per Town Attorney memo.

shebert
Text Box
Add additional plat notes on MS Word document transmitted with other comments.

shebert
Callout
Please use a different base map for this vicinity map. All of this line detail will not record well.

shebert
Text Box
Depending on the resolution of water and sewer, as outlined in the Town transmittal memo, we may need a plat note restricting the sale of the new parcel.

shebert
Callout
This is not the owner on the application. I believe it's JLK Bennett, LLC. Please confirm.
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shebert
Callout
Additional right-of-way will have to be dedicated for Kiowa-Bennett Rd. This will accommodate future widening of the road.  We will confirm but we estimate an additional 24.5 feet along the entire western edge of Lot 2.



  
dangiroux@terramax.us   ◊    (303) 929-3194 

  TERRAMAX, INC. 
 

 CONSULTING   ◊   ENGINEERING 
 

 
 

Engineering Review Memo 
 
 
To: Steve Hebert, Town Planning & Economic Development Director 
 Sara Aragon, Community Development Manager 
From: Dan Giroux, PE, Engineering Consultant to the Town 
Date: Tuesday, April 12, 2022 
Case: Walls Subdivision and Industrial Zoning, Case 22.12 & 22.13 – 1st Submittal 
Subject: Civil Engineering Review 
 

 
Review Memo Only – no Replat redlines provided for this 1st Submittal review. 

 
Per the request of the Town of Bennett, Terramax, Inc. has reviewed the 1st submittal of the Major 
Subdivision Plat application materials, for the proposed Shops at Bennett Subdivision development.  
 
This review does not constitute a contractual offer to the applicant, and does not relieve the 
applicant from meeting the Town’s requirement that the development comply with all Town Codes 
and Standards. All prior comments on the development application, are still considered effective and 
in force, until acceptably addressed.  
 
Although every attempt has been made to be diligent, thorough and comprehensive, by the nature 
of review, and relative time invested versus design and plan development, the Town must reserve 
the right to make original comments and revision requests in subsequent submittals, even for 
information already submitted, until final application approval.  
 
I have the following comments to offer on the application materials (no plan redlines included for 
this submittal at this time):  
 
Final Plat & General 
1. Recommend dedication of full Kiowa-Bennett Road (KBR) east (southeast) right-of-way for this 

frontage with this Plat, to provide for future road widening needs.  
 
Water System 
1. All lots created by the Subdivision will need access to water supply and fire protection through 

Bennett-Watkins Fire Rescue (BWFR) District. 
2. The Town Water Supply Specialist would need to comment on groundwater well permitting 

limitations or constraints likely governing through the Colorado Division of Water Resources 
(DWR).  

3. The Town will work with BWFR regarding required water tank storage, fire hydrants and 
locations, and likely fire hydrant flows.  

• It is our understanding this Subdivision and lot would be presented and protected in a 
manner similar to more rural BWFR service areas, at least on a temporary, interim basis.  
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Walls Subdivision & Industrial Zoning, Bennett, Colorado 
 
1st Submittal, Town Engineering Civil Review          April 12, 2022 
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Sanitary Sewer System 
1. All lots created by the Subdivision will need access to sanitary sewer treatment.  

• It is the Town’s understanding this Subdivision development would utilize On-Site 
Wastewater Treatment Systems (OWTS) such as septic tanks and leach fields or 
evapotranspiration (ET) beds, to be reviewed and permitted through the Tri-County 
Health Department or their successor organization.  

• The Town is supportive of this approach on an interim basis, until sanitary sewer 
collection can be extended to the subject property.   

 
Streets & Access 
1. The Access & Utility Easement shown through Lot 2 to serve Lot 1 may need radii added to 

support turn movements of larger trucks and vehicles. 
2. The Town understands the access proposal would be for an all-weather access drive surfacing 

on an interim basis, pending final property right-of-way and Town street proposals for future 
property development.  

3. The Town further understands the proposed access and interior drives would be for private 
ownership and maintenance, subject to any Town and BWFR review, period inspections, and 
requirements to ensure acceptable and reliable emergency access, as well as Town services 
access.   

4. The Town may be amenable to this approach, with appropriate conditions and terms of 
approval, including a revocable Town Access Permit to Kiowa-Bennett Road for the proposed 
Subdivision lots.  

5. Access improvements including, at minimum, shoulder widening in the immediate vicinity of the 
access, appropriate truck turn radii, as well as an asphalt-paved apron with appropriate width 
and length to host a designated truck awaiting turn movement, as well as to minimize mud-
tracking onto KBR, will be required to access KBR.  

6. Sidewalk, path or trail needs, extents and widths to be confirmed with the Town Traffic Engineer 
and Town Planner.  

• This may include provisions for future Town paths or trails.  
 
Stormwater 
1. Stormwater management will be required to conform to Town and Adams County requirements, 

in addition to those of Colorado state law, including for water quality, concentration and peak 
flow management, to minimize impacts to downstream property owners.  

2. This will most likely consist of a stormwater management (aka stormwater detention) pond with 
controlled release and outfall ditch.  

3. Any upstream stormwater flows onto the property, including culvert outfalls from CDOT right-of-
way, will need to be recognized and managed through the property without threat or adverse 
impact to the proposed Subdivision uses.  

 
Steve, Sara, this concludes my civil engineering review of the 1st Submittal application materials for 
the Walls Subdivision and Industrial Zoning application to the Town of Bennett. Please let me know 
if you have any questions, or require additional information pertaining to the submitted information, 
or my review.  
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Kelly PC 
999 18th Street, Suite 1450S, Denver, CO  80202 

 

 
 

 
Melinda A. Culley 

(303) 298-1601 tel    

(303) 298-1627 fax 

melinda@kellypc.com 

 
M E M O R A N D U M 

    
TO:   Planning Department 

 
FROM:  Melinda Culley /s/ 

 
  DATE:   April 4, 2022 
 

RE:   Wall’s Subdivision Plat 
______________________________________________________________________________ 
 
I reviewed the Final Plat for the Wall’s Subdivision and have the following comments:  
 

1. I do not see a title commitment in the Dropbox folder.  If the applicant has not done so, 
they need to submit a title commitment for the subject property dated no later than 3 
months from the date of the application.   
 

2. Revise the Purpose Statement to reflect that the property is being subdivided into two 
lots.   
 

3. In the Zoning section, delete the reference to proposed zoning because the rezoning will 
be handled as a separate item. 
 

4. Add a statement and signature by the land surveyor that the survey was performed by the 
surveyor or under the surveyor’s direct responsibility, supervision and checking and that 
the Plat accurately and properly shows said subdivision. 
 

5. Delete the Owner’s Certificate and replace it with the following:  
 
OWNERSHIP AND DEDICATION  
Known by all men by these presents, that the undersigned ________________ being the owner of the 
land shown in this Final Plat and described as follows: 
 
(LEGAL DESCRIPTION) 
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Kelly PC 
999 18th Street, Suite 1450S, Denver, CO  80202 

Have laid out, subdivided and platted said land as per drawing hereon contained  under the name and 
style of ________________, a subdivision of a part of the Town of Bennett, County of Adams, State of 
Colorado, and by these presents does hereby dedicate to the Town of Bennett the streets, avenues (and 
other public places, tracts/outlots) as shown on the accompanying plat for the public use thereof forever 
and does further dedicate to the use of the Town of Bennett and all serving public utilities (and other 
appropriate entities) those portions of said real property which are so designated as easements as shown. 
 
It is expressly understood and agreed by the undersigned that all expenses and costs involved in 
constructing and installing sanitary sewer system works and lines, storm drainage works and lines, water 
system works and lines, gas service lines, electrical service works and lines, landscaping, curbs, gutters, 
street pavement, sidewalks, and other utilities and services shall be guaranteed and paid for by the 
Subdivider or arrangements made by the Subdivider thereof which are approved by the Town of Bennett, 
Colorado, and such sums shall not be paid by the Town of Bennett, and that any item so constructed or 
installed when accepted by the Town of Bennett shall become the sole property of said Town of Bennett, 
Colorado, except private roadway curbs, gutter and pavement and items owned by municipality 
franchised utilities, other serving public entities, which when constructed or installed shall remain and/or 
become the property of such municipality franchised utilities, other serving public entities and shall not 
become the property of the Town of Bennett, Colorado. 
 
OWNER: 
_____________________________ 
 
By: ________________________ 
Its: ________________________ 
 
STATE OF _________           )  
                   ) SS 
COUNTY OF _________              ) 
 
The foregoing instrument was acknowledged before me this ____ day of _________,  20__. 
       
 
Witness my hand and official seal.   
     
Notary Public 
     
My Commission expires 
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RESOLUTION NO. 926-22 

 

A RESOLUTION APPROVING A FINAL PLAT FOR THE WALLS SUBDIVISION 

 

 WHEREAS, there has been submitted to the Board of Trustees of the Town of Bennett a 

request for approval of a Final Plat for the Walls Subdivision; and  

 

 WHEREAS, all materials related to the proposed Final Plat have been reviewed by Town 

Staff and the Bennett Planning and Zoning Commission and found with conditions to be in 

compliance with Town of Bennett subdivision and zoning ordinances; and 

 

  WHEREAS, after a noticed public hearing, at which evidence and testimony were entered 

into the record, the Board of Trustees finds that the proposed Final Plat should be approved subject 

to certain conditions. 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE 

TOWN OF BENNETT, COLORADO:  

 

 Section 1.  The Board of Trustees hereby approves the proposed Final Plat for the Walls 

Subdivision, subject to the conditions set forth on Exhibit A, attached hereto and incorporated herein 

by reference. 

 

 PASSED AND ADOPTED THIS 26th DAY OF JULY 2022.  

 

 

 

       TOWN OF BENNETT, COLORADO 

        

 

___________________________________ 

Royce D. Pindell, Mayor 

 

 

ATTEST: 

 

 

___________________________________ 

Christina Hart, Town Clerk 
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2 
 

EXHIBIT A 

Conditions of Approval 

Walls Subdivision  

 

1. Add a plat note informing potential purchasers that public water, sewer and other utilities 

are not available and will be required to be installed by the owner or developer prior to any 

development requiring such services. 

 

2. Add a plat note requiring a development agreement pursuant to Section 16-5-710 of the 

Bennett Municipal Code at the time of site plan approval that identifies and guarantees 

required public improvements. 

 

3. Add a plat note that indicates the public land dedication requirement in Section 16-5-510 

must be satisfied prior to sale of any lot or as otherwise might be described in the 

development agreement. 

 

4. Change the title of the plat to “Walls Subdivision” and make this change throughout the 

plat document.     

 

5. Before recording the plat, the applicant shall make minor modifications as directed by Town 

Staff, the Town Attorney and the Town Engineer. 

 

Page 240Page 240Page 240Page 240Page 240Page 240Page 240Page 240Page 240Page 240Page 240Page 240Page 240Page 240Page 240Page 240Page 240Page 240Page 240Page 240Page 240Page 240Page 240Page 240



ORDINANCE NO. 752-22 

 

AN ORDINANCE APPROVING A REZONING FOR LOT 1 OF THE WALLS 

SUBDIVISION 

 

WHEREAS, there has been submitted to the Board of Trustees of the Town of Bennett a 

request for approval of a rezoning of the following property: Lot 1, Walls Subdivision, Town of 

Bennett, County of Adams, State of Colorado (the “Property”); and  

 

WHEREAS, the Property is currently zoned Agricultural (A) and the proposed zoning for 

the Property is Industrial (I); and  

 

WHEREAS, the Bennett Planning and Zoning Commission held a properly noticed public 

hearing on the application, at which Town Staff, the applicant and other interested persons 

presented testimony to the Commission and at which a number of documents were made part of 

the record; and  

 

WHEREAS, all materials related to the proposed rezoning have been reviewed by Town 

Staff and the Bennett Planning and Zoning Commission and found to be in compliance with the 

Town of Bennett Land Use Code and related Town ordinances, regulations and policies; and 

 

WHEREAS, the Board of Trustees considered the proposed rezoning at a duly noticed 

public hearing; and 

 

WHEREAS, the Board of Trustees finds that the proposed rezoning is consistent with the 

applicable criteria of the Town of Bennett Land Use Code and related Town ordinances, 

regulations, and policies and that the application should be approved; and 

 

WHEREAS, no protests were received by the Town pursuant to C.R.S. 31-23-305. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING AND ZONING 

COMMISSION OF THE TOWN OF BENNETT, COLORADO: 

  

Section 1. The Board of Trustees of the Town of Bennett, Colorado hereby approves 

rezoning for Lot 1, Walls Subdivision, Town of Bennett, County of Adams, State of Colorado to  

Industrial (I) District.   

 

Section 2. The Town zoning map shall be amended accordingly. 

 

Section 3. All other ordinances or portions thereof inconsistent or conflicting with the 

ordinance or any portion hereof are hereby repealed to the extent of such inconsistency or conflict. 

 

INTRODUCED, READ, ADOPTED, APPROVED, AND ORDERED PUBLISHED 

BY TITLE ONLY THIS 26th DAY OF JULY 2022. 
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 2 

                  TOWN OF BENNETT, COLORADO 

        

 

___________________________________ 

Royce D. Pindell, Mayor 

 

 

ATTEST: 

 

 

___________________________________ 

Christina Hart, Town Clerk 
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Date: June 6, 2022 
Proposal Number: 22-009 
Proposal / Bid Title: State Highway 79 and I-70 Ramp Improvements 
Proposals Will Be Received Until: June 30, 2022, 4:00 p.m., Local Time 
Contact Address:                                                Town Hall, 207 Muegge Way, Bennett, CO 80102-7806
  
Contact Individual for Additional Information: Daymon Johnson 
 (303) 644-3249 Ext. 1005 
 djohnson@bennett.co.us 
 
Documents Included in This Package:  
• Invitation to Bid Cover Sheet • Substitute Form W-9 
• General Terms and Conditions • Taxpayer Identification Number Form 
• Special Terms and Conditions • Project Plan Package (Attached) 
• Scope of Work • Project Specifications (Attached) 
• Bid Schedule • Example / Draft Town of Bennett Contract (Attached) 
• Submission Form • CDOT Forms 606, 1413 & 1414 (Attached) 

 
If any of the documents listed above are missing from this package, they may be picked up at Town Hall, 
207 Muegge Way, Bennett, Colorado.  If you require additional information, call Daymon Johnson at 
(303) 644-3249 Ext. 1005 or djohnson@bennett.co.us. 
 
The undersigned hereby affirms that (1) he/she is a duly authorized agent of the contractor, (2) he/she 
has read all terms and conditions and technical specifications which were made available in conjunction 
with this solicitation and fully understands and accepts them unless specific variations have been 
expressly listed in his/her offer, (3) the offer is being submitted on behalf of the contractor in accordance 
with any terms and conditions set forth in this document, and (4) the contractor will accept any awards 
made to it as a result of the offer submitted herein for a minimum of ninety calendar days following the 
date of submission. 

PRINT OR TYPE YOUR INFORMATION 
Name of Company:   Fax:   

Address:   City/State:   Zip:   

Contact Person:   Title:   Phone:   

Authorized Representative’s Signature:   Phone:   

Printed Name:   Title:   Date:   

Email Address:    
 

Town of Bennett 

207 MUEGGE WAY 
BENNETT, COLORADO 

80102-7806 
(303) 644-3249 

(303) 644-4125 – FAX 

INVITATION TO BID 
COVER SHEET 
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Invitation to Bid 22-009:   Page 2 of 16 Town of Bennett, CO 
 

I APPLICABILITY 
 
These General Terms and Conditions apply, but are not limited, to all bids, offers, proposals, 
qualifications, quotations, and responses (hereinafter referred to as “Response”) made to the Town 
of Bennett (hereinafter referred to as the "Town") by all prospective contractors, contractors, bidders, 
firms, companies, publishers, consultants, or suppliers (hereinafter referred to as “Contractor” or 
"Contractors") in response, but not limited, to all Invitations to Bid, Requests for Proposals, Requests 
for Qualifications, and Requests for Quotations (hereinafter referred to as “Solicitation” or 
“Solicitations”). 
 

II CONTENTS OF RESPONSE 
 

A GENERAL CONDITIONS.  Contractors are required to submit their Response in accordance with 
the following express conditions: 

 
1 Contractors shall make all investigations necessary to thoroughly inform themselves 

regarding the conditions of the State Highway 79 and I-70 Ramp Improvements.  No plea of 
ignorance by the Contractor of conditions that exist or that may hereafter exist as a result of 
failure to fulfill the requirements of the contract documents will be accepted as the basis for 
varying the requirements of the town or the compensation to the Contractor. 

 
2 Contractors are advised that all Town contracts are subject to all legal requirements contained 

in the Town’s Purchasing Policies and state and federal statutes.  When conflicts between the 
Solicitation and these legal documents occur, the highest authority will prevail. 

 
3 All Proposals and other materials submitted in response to this Solicitation shall become the 

property of the Town upon receipt and will not be returned to the Contractor. Selection or 
rejection will not affect this right. Information that is considered proprietary should be clearly 
marked as such and will be handled in accordance with applicable federal and state laws.  
Neither cost information nor any response in total will be considered proprietary, and 
Contractors should assume that all portions of their response other than proprietary 
information will be public records. 

 
4 The provisions herein are solely for the fiscal responsibility of the Town and confer no rights, 

duties or entitlements to the Contractor. 
 
5 This Solicitation is not an offer to contract. 
 
6 Contractors are required to state exactly what they intend to furnish to the Town in their 

Response and must indicate any variances to the terms, conditions, and specifications of this 
Solicitation no matter how slight.  If variations are not stated in a Contractor’s Response, it 

Town of Bennett 

207 MUEGGE WAY 
BENNETT, COLORADO 

80102-7806 
(303) 644-3249 

(303) 644-4125 – FAX 

INVITATION TO BID 
GENERAL TERMS AND CONDITIONS 
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Invitation to Bid 22-009:   Page 3 of 16 Town of Bennett, CO 
 

shall be construed that the Contractor’s Response fully complies with all conditions identified 
in this Solicitation. 

 
7 The Town intends and expects that the contracting processes of the Town and its Contractors 

provide equal opportunity without regard to disability, race, creed, color, sex, sexual 
orientation, religion, age, national origin, or ancestry and that its Contractors make available 
equal opportunities to the extent third parties are engaged to provide goods and services to 
the Town as subcontractors, contractors, or otherwise.  Accordingly, the Contractor shall not 
discriminate on any of the foregoing grounds in the performance of any contract awarded to 
the Contractor, and shall make available equal opportunities to the extent third parties are 
engaged to provide goods and services in connection with performance of the contract.   The 
Contractor shall disseminate information regarding all subcontracting opportunities under the 
contract in a manner reasonably calculated to reach all qualified potential subcontractors who 
may be interested.  The Contractor shall maintain records demonstrating its compliance with 
this provision and shall make such records available to the Town upon the Town’s request. 
 

8 The Town, in accordance with the provisions of Title VI of the Civil Rights Act of 1964 (79 Stat. 
252, 42 US.C. §§ 2000d to 2000d-4) and the Regulations, hereby notifies all bidders that it 
will affirmatively ensure that any contract entered into pursuant to this advertisement, DBEs 
will be afforded full and fair opportunity to submit bids in response to this invitation and will not 
be discriminated against on the grounds of race, color, or national origin in consideration for 
any award. 
 

9 The contract goal for participation in this Contract by certified Disadvantaged Business 
Enterprises (DBEs) who have been determined to be underutilized is: 15 percent, as further 
detailed in the Project Specifications.    

 
 

B CLARIFICATION AND MODIFICATIONS IN TERMS AND CONDITIONS 
 
1 Where there appear to be variances or conflicts between the General Terms and Conditions, the 

Special Terms and Conditions and the technical specifications outlined in this Solicitation, the 
technical specifications then the Special Terms and Conditions will prevail. 

 
2 If any Contractor contemplating submitting a Response under this Solicitation is in doubt as to the 

true meaning of the specifications, the Contractor must submit a written request for clarification 
to Daymon Johnson (DJohnson@bennett.co.us) by 4:00 PM on June 14, 2022.  All responses 
will be provided by June 17, 2022.   

 
Any official interpretation of this Solicitation must be made by an agent of the Town who 
is authorized to act on behalf of the Town.  The Town shall not be responsible for 
interpretations offered by employees of the Town who are not agents of the Town. 
 
The Town shall issue a written addendum if substantial changes which impact the technical 
submission of Responses are required.  A copy of such addenda will be mailed or distributed via 
facsimile transmission to each Contractor receiving the Solicitation.  The Contractor shall certify 
its acknowledgment of the addendum by signing the addendum and returning it with its Proposal.  
In the event of conflict with the original contract documents, addenda shall govern all other 
contract documents to the extent specified.  Subsequent addenda shall govern over prior addenda 
only to the extent specified. 
 
ADDENDA:  CONTRACTOR IS RESPONSIBLE FOR OBTAINING AND ACKNOWLEDGING 
ALL SUBSEQUENT ADDENDA VIA THE TOWN WEBSITE OR ROCKY MOUNTAIN E-
PURCHASING SYSTEM (BIDNET).  FAILURE TO SUBMIT ANY AND ALL SUBSEQUENT 
ADDENDUM/ADDENDA MAY DEEM THE CONTRACTOR NON-RESPONSIVE. EACH AND Page 248Page 248Page 248Page 248Page 248Page 248Page 248Page 248Page 248Page 248Page 248Page 248Page 248Page 248Page 248Page 248Page 248Page 248Page 248Page 248



Invitation to Bid 22-009:   Page 4 of 16 Town of Bennett, CO 
 

EVERY ADDENDUM MUST BE SEPARATELY ACKNOWLEDGED UTILIZING THE 
ADDENDUM ACKNOWLEDGMENT FORM AVAILABLE AT THE ROCKY MOUNTAIN E-
PURCHASING SYSTEM (BIDNET). ANY SUBMITTAL DEEMED NON-RESPONSIVE MAY BE 
RETURNED. ANY CONTRACTOR DEEMED NON-RESPONSIVE WILL NOT HAVE THE 
ABILITY TO APPEAL AWARD DECISION(S).    
 
 

C PRICES CONTAINED IN PROPOSAL – DISCOUNTS, TAXES, COLLUSION 
 
1 Contractors may offer a cash discount for prompt payment.  Discounts will be considered in 

determining the lowest net cost for the evaluation of Responses; discounts for periods of less than 
twenty days, however, will not be considered in making the award.  Contractors are encouraged 
to provide their prompt payment terms in the space provided on the Solicitation’s Specification 
and Pricing Form.  If no prompt payment discount is being offered, the Contractor shall enter a 
zero (0) for the percentage discount to indicate net thirty days.  If the Contractor does not enter a 
percentage discount, it is hereby understood and agreed that the payment terms shall be net thirty 
days, effective on the date that the Town receives an accurate invoice or accepts the products, 
whichever is the later date.  Payment is deemed to be made on the date of the mailing of the 
check. 

 
2 Contractors shall not include federal, state, or local excise or sales taxes in prices offered, as the 

Town is exempt from payment of such taxes.  The Town tax identification numbers will be made 
available to the selected contractor. 

 
3 The Contractor, by affixing its signature to this Solicitation, certifies that its Response is made 

without previous understanding, agreement, or connection either with any persons, firms or 
corporations making a Response for the same items, or with the Town.  The Contractor also 
certifies that its Response is in all respects fair, without outside control, collusion, fraud, or 
otherwise illegal action.  To insure integrity of the Town’s public procurement process, all 
Contractors are hereby placed on notice that any and all Contractors who falsify the certifications 
required in conjunction with this section will be prosecuted to the fullest extent of the law. 

 
III PREPARATION AND SUBMISSION OF RESPONSE 
 

A PREPARATION 
 

1 The Response must be typed.  All corrections made by the Contractor must be initialed in 
blue ink by the authorized agent of the Contractor. 

 
2 Responses must contain, in blue ink, a manual signature of an authorized agent of the 

Contractor in the space provided on the Solicitation cover page.  The original cover page of 
this Solicitation must be included in all responses.  If the Contractor’s authorized agent 
fails to sign and return the original cover page of the Solicitation, its Response may be 
invalid and may not be considered. 

 
3 Unit prices shall be provided by the Contractor on the Solicitation’s Specification and Pricing 

Form when required in conjunction with the prescribed method of award and shall be for the 
unit of measure requested.  Prices that are not in accordance with the measurements and 
descriptions requested shall be considered non-responsive and shall not be considered. 
Where there is a discrepancy between the unit price and the extension of prices, the unit price 
shall prevail. 

 
4 The accuracy of the Responses is the sole responsibility of the Contractor.  No changes in 

the Responses shall be allowed after the date and time that the Offers are due. Changes 
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made to the Responses prior to the date and time that the Offers are due shall be made in 
accordance with Provision IV(A) of this document. 

 
B SUBMISSION 
 

1 The Responses shall be sealed in an envelope with the Contractor’s name and the Proposal 
number (22-009) on the outside.  The pricing forms (Pages 12 to 14), which is attached to this 
Solicitation, must be used when the Contractor is submitting its Response.  The Contractor 
shall not alter this form (e.g. add or modify categories for posting prices offered) unless 
expressly permitted in the addendum duly issued by the Town.  No other form shall be 
accepted. 

 
2 Responses submitted via facsimile machines will not be accepted. 
 
3 Contractors, who qualify their Response by requiring alternate contractual terms and 

conditions as a stipulation for contract award must include such alternate terms and conditions 
in their Response.  The Town reserves the right to declare a Contractor’s Response as non-
responsive if any of these alternate terms and conditions are in conflict with the Town’s terms 
and conditions, or if they are not in the best interests of the Town. 

 
An ORIGINAL and THREE (3) copies of each Response must be received before the due 
date and time as specified in this Invitation to Bid. Failure to submit the required number of 
copies may deem the Contractor non-responsive. The Contractor is responsible for 
addressing the envelope as indicated below.  Address the envelope as follows: 

 
Town of Bennett 
ATTN: Purchasing 
207 Muegge Way 
Bennett, CO 80102 
 
ATTN: Daymon Johnson  
Title:  Director of Capital Projects 
RFP: 22-009 

 
C LATE PROPOSALS.  Responses received after June 30, 2022, 4:00 p.m., shall be considered 

non-responsive and will be returned unopened to the Contractor. 
 

IV MODIFICATION OR WITHDRAWAL OF RESPONSES 
 

A MODIFICATIONS TO RESPONSES.  Responses may only be modified in the form of a written 
notice on company letterhead and must be received prior to June 30, 2022, 4:00 p.m.  Each 
permissible modification submitted to the Town must have the Contractor’s name and return 
address and the applicable Solicitation number and title clearly marked on the face of the 
envelope.  If more than one modification is submitted, the modification bearing the latest date of 
receipt by the Town will be considered the valid modification. 

 
B WITHDRAWAL OF RESPONSES 

 
1 Responses may be withdrawn prior to June 30, 2022, 4:00 p.m.  Such requests must be made 

in writing on company letterhead. 
 
2 Responses may not be withdrawn after June 30, 2022, 4:00 p.m., for a period of ninety (90) 

calendar days.  If a Response is withdrawn by the Contractor during this ninety-day period, 
the Town may, at its option, suspend the Contractor from the Bidder list and may not accept 
any Responses from the Contractor for a ten-month period following the withdrawal. Page 250Page 250Page 250Page 250Page 250Page 250Page 250Page 250Page 250Page 250Page 250Page 250Page 250Page 250Page 250Page 250Page 250Page 250Page 250Page 250
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V REJECTION OF PROPOSALS 
 

A REJECTION OF PROPOSALS.  The Town may, at its sole and absolute discretion: 
 

1 Accept or Reject any and all, or parts of any or all, Responses submitted by prospective 
Contractors; 

 
2 Re-advertise this Solicitation; 
 
3 Postpone or cancel the process; 
 
4 Waive any irregularities in the Responses received in conjunction with this Solicitation; and/or 
 
5 Determine the criteria and process whereby Proposals are evaluated and awarded.  No 

damages shall be recoverable by any Contractor as a result of these determinations or 
decisions by the Town. 

 
B REJECTION OF A PARTICULAR RESPONSE.  Examples of the reasons for which the Town 

may reject a Response, include, but are not limited to the following: 
 

1 The Contractor misstates or conceals any material fact in its Response; 
 
2 The Contractor’s Responses does not strictly conform to the law or the requirements of the 

Solicitation; 
 
3 The Response expressly requires or implies a conditional award that conflicts with the method 

of award stipulated in the Solicitation’s Special Terms and Conditions; 
 
4 The Response does not include documents, including, but not limited to, certificates, licenses, 

and/or samples, which are required for submission with the Response in conjunction with the 
Solicitation’s Special Terms and Conditions and/or technical specifications; or 

 
5 The Response has not been executed by the Contractor through an authorized signature on 

the Specification’s Cover Sheet. 
 
C ELIMINATION FROM CONSIDERATION 
 

1 A Response may not be accepted from, nor any contract be awarded to, any person or firm 
which is in arrears to the Town upon any debt or contract or which is a defaulter as surety or 
otherwise upon any obligation to the Town. 

 
2 A Response may not be accepted from, nor any contract awarded to, any person or firm which 

has failed to perform faithfully any previous contract with the Town, state or federal 
government, for a minimum period of three years after this previous contract was terminated 
for cause. 

 
VI QUALIFICATIONS OF CONTRACTOR  
 

Prior to submitting a bid proposal for this project, the bidder shall have received pre-qualification 
status (active status: https://cdot.dbesystem.com/) with the Colorado Department of Transportation 
(CDOT) to bid on individual projects of the size and kind of work as set forth in the contract documents. 
The bidder shall be required to produce documented evidence verifying that the bidder’s active status 
existed prior to the bid opening. Failure to produce said evidence will disqualify the bidder from being 
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VII AWARD OF SOLICITATION 
 

The Town shall award the Solicitation to the successful Contractor through the issuance of a Notice 
of Intent to Award.  The General Terms and Conditions, the Special Terms and Conditions, any 
technical specifications, the Proposal, and the Purchase Order or Notice of Award are collectively an 
integral part of any agreement between the Town and the successful Contractor.  Accordingly, these 
documents shall be incorporated into a separate contract for services.  No services shall be provided 
until the contract for services has been signed by the Town and no products shall be provided until 
the Purchase Order has been signed by the Contractor. 

 
VIII INSURANCE REQUIREMENTS UPON AWARD OF CONTRACT 
 

A. At all times during the terms of an Agreement between the Town and Contractor, the Contractor 
is required to have all the following insurance policies: 

 
1. Workers' Compensation 
Workers' compensation insurance as required by state statute, and employers' liability insurance 
covering all Local Agency or Subcontractor employees acting within the course and scope of their 
employment. 
 
2. General Liability 
Commercial general liability insurance written on an Insurance Services Office occurrence form, 
covering premises operations, fire damage, independent contractors, products and completed 
operations, blanket contractual liability, personal injury, and advertising liability with minimum 
limits as follows: 

a. $1,000,000 each occurrence; 
b. $2,000,000 general aggregate; 
c. $1,000,000 products and completed operations aggregate; and 
d. $50,000 any 1 fire. 

 
3. Automobile Liability 
Automobile liability insurance covering any auto (including owned, hired and non-owned autos) 
with a minimum limit of $2,000,000 each accident combined single limit. 
 
4. Protected Information 
Liability insurance covering all loss of State Confidential Information, such as PII, PHI, PCI, Tax 
Information, and CJI, and claims based on alleged violations of privacy rights through improper 
use or disclosure of protected information with minimum limits as follows: 

a. $1,000,000 each occurrence; and 
b. $2,000,000 general aggregate. 
 

5. Professional Liability Insurance 
Professional liability insurance covering any damages caused by an error, omission or any 
negligent act with minimum limits as follows: 

a. $1,000,000 each occurrence; and 
b. $1,000,000 general aggregate. 
 

6. Crime Insurance 
Crime insurance including employee dishonesty coverage with minimum limits as follows: 

a. $1,000,000 each occurrence; and 
b. $1,000,000 general aggregate. 
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Umbrella/excess liability insurance in excess of the liability coverage listed above shall be in 
the following minimum amounts:  
 a.  $2,000,000 each occurrence  
 b.  $2,000,000 annual aggregate  

 
B. Additional Insured 

The State shall be named as additional insured on all commercial general liability policies (leases 
and construction contracts require additional insured coverage for completed operations). In the 
event of cancellation of any commercial general liability policy, the carrier shall provide at least 
10 days prior written notice to CDOT. 
 

C. Primacy of Coverage 
Coverage required of the Contractor shall be primary over any insurance or self-insurance 
program carried by the Town or the State. 
 

D. Cancellation 
All commercial insurance policies shall include provisions preventing cancellation or non-renewal, 
except for cancellation based on non-payment of premiums, without at least 30 days prior notice 
to the Town and the Town shall forward such notice to the State. 
 

E. Subrogation Waiver 
All commercial insurance policies secured or maintained by the Contractor shall include clauses 
stating that each carrier shall waive all rights of recovery under subrogation or otherwise against 
the Town or the State, its agencies, institutions, organizations, officers, agents, employees, and 
volunteers. 

 
F. Insurance Certificates 

The Town reserves the right to request and receive a certified copy of any policy and any 
endorsement thereto. 

 
1 The Contractor shall, prior to commencing services, deliver to the Town Certificates of 

Insurance as evidence that policies providing any and all required coverages and limits are in 
full force and effect. 

 
2 These certificates will serve as an indication to the Town that the Contractor has acquired all 

necessary insurance; however, the Town may require that certified copies of the insurance 
policies be submitted and may withhold payment for services until the applicable insurance 
policies are received and found to be in accordance with the Agreement. 

 
3 Insurance limits must be on each Certificate of Insurance. Each Certificate of Insurance shall 

be reviewed and approved by Town prior to commencement of services under the Agreement. 
The certificates shall identify this Agreement and shall state the project number where 
applicable. 

 
IV ADDITIONAL CONTRACTUAL OBLIGATIONS 
 

Contracts executed pursuant to this Proposal will include, but not be limited to the following 
provisions: 

 
A LOCAL, STATE AND FEDERAL COMPLIANCE REQUIREMENTS.  Successful Contractors shall 

be familiar and comply with all local, state, and federal directives, ordinances, rules, orders, and 
laws applicable to, and affected by, this contract including, but not limited to, Davis- Bacon Act, 
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Equal Employment Opportunity (EEO) regulations, Occupational Safety and Health Act (OSHA), 
and Title II of the Americans with Disabilities Act (ADA). 

 
B DISPOSITION.  The Contractor shall not assign, transfer, convey, sublet, or otherwise dispose of 

the contract, including any or all of its right, title or interest therein, or its power to execute such 
contract to any person, company or corporation, without prior written consent of the Town. 

 
C EMPLOYEES.  All employees of the Contractor shall be considered to be, at all times, employees 

of the Contractor, under its sole direction, and not an employee or agent of the Town.  The Town 
may require the Contractor to remove an employee it deems careless, incompetent, insubordinate 
or otherwise objectionable, and whose continued employment on Town property is not in the best 
interest of the Town.  In accordance with the Town’s policy regarding the use of tobacco products, 
no employee of the Contractor shall be permitted to use tobacco products when performing work 
on Town property. 

 
D DELIVERY.  Prices, quotes and deliveries are to be FOB destination, freight prepaid, and shall 

require inside delivery unless otherwise specified in the Solicitation’s Special Terms and 
Conditions.  Title and risk of loss shall pass to the Town upon inspection and acceptance by the 
Town at its designated point of delivery, unless otherwise specified in the Special Terms and 
Conditions.  In the event that the Contractor defaults on its contract or the contract is terminated 
for cause due to performance, the Town reserves the right to re-procure the materials or services 
from the next lowest Contractor or from other sources during the remaining term of the 
terminated/defaulted contract.  Under this arrangement, the Town shall charge the Contractor any 
difference between the Contractor’s price and the price to be paid to the next lowest Contractor, 
as well as any costs associated with the re-solicitation effort 

 
 
E INDEMNIFICATION. Contracts executed pursuant to this Proposal will require the selected 

contractor to indemnify and hold harmless the Town, and its officers and its employees, from and 
against all liability, claims, and demands, on account of any injury, loss, or damage, which arise 
out of or are connected with the contractor’s performance of the contract, if such injury, loss, or 
damage, or any portion thereof, is caused by, or claims to be caused by, the negligent act, 
omission, or other fault of the consultant or any subcontractor of the consultant, or any officer, 
employee, or agent of the consultant or any subcontractor, or any person for whom the consultant 
is responsible. The contract shall include provisions for the consultant to defend against such 
claims. 

 
F TERMINATION FOR CONVENIENCE.  The Contract shall provide that the Town may cancel the 

contract upon thirty days written notice for reason other than cause.  This may include the Town’s 
inability to continue with the contract due to the elimination or reduction of funding. 

 
G BONDS.  For any contract exceeding $50,000, the Contractor shall furnish a performance bond 

and payment bond in an amount determined by the Town, but in any event at least equal to the 
contract price, as security for the faithful performance and payment of all Contractor's obligations.  
The bonds will be required to remain in effect at least until one year after the date of final payment.  
All bonds shall be in forms acceptable to the Town and executed by such sureties licensed to 
conduct business in Colorado that are acceptable to the Town. 
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SCHEDULE OF ACTIVITIES:  The following activities and dates are just a tentative outline of the process 
to be used to solicit Contractor responses and to evaluate each Proposal. 
 
June 7, 2022 Issue Invitation to Bid 
June 14, 2022 Question Deadline 
June 17, 2022 Response to Questions Provided by 
June 30, 2022 Proposal Submittal Deadline 
July 1, 2022 Bid Opening 
July 6, 2022 Award Notification 
July 29, 2022 Award Contract Anticipated 
 
 
 
 
METHOD OF AWARD - SINGLE PRODUCT:  Award of this contract will be made to the lowest 
responsive, responsible Contractor whose Proposal will be most advantageous to the Town, subject to 
the Town’s right to reject all Proposals.  
 
ADDENDUMS:  Contractor is responsible for obtaining and acknowledging all subsequent addendums.  
Failure to submit subsequent addendum(s) shall deem the Contractor non-responsive. 
 
COSTS INCURRED BY PROPOSER:  Costs for developing a response to the Proposal, interviews, and 
contract negotiations are entirely the obligation of the Contractor and shall not be charged in any manner 
to the Town. 
 
REQUEST FOR CLARIFICATIONS.  The Town reserves the right to require clarification or further 
information with respect to any Proposal received, and to determine the final terms of any contract for 
services. 
 
I SCOPE OF WORK 
 

I-70 & SH 79 Interchange Improvements: 

Roadway Improvements 

Roadway improvements include, but are not limited to the addition of: 

• Repair and minor Realignment of I-70 EB off-ramp; 
• Top of Ramp(s) improvements  

Drainage Improvements 

Town of Bennett 

207 MUEGGE WAY 
BENNETT, COLORADO 

80102-7806 
(303) 644-3249 

(303) 644-4125 – FAX 

INVITATION TO BID 
SPECIAL TERMS AND CONDITIONS 

Town of Bennett 

          

INVITATION TO BID 
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Drainage construction includes modifications of existing inlet 

Traffic Signal Improvements 

Traffic signal improvements include the placement of signal poles and luminaires, conduit, 
controller/cabinet, and any other associated signal equipment contained in the plan set. Additional 
traffic improvements include, but are not limited to, signing and striping.  

Traffic Control 

All traffic control plans must be furnished by the Contractor to Project Engineer for the Town’s 
and CDOT’s approval prior to the commencement of work.  

Permitting 

The Contractor is responsible to obtain all required permits required for completion of work from 
the Town of Bennett and the State of Colorado. 

II RESPONSE CONTENT 
 

• Interested Contractors should provide the following information: 

o Contact Information & Invatation to Bid Cover Sheet (Page 1) – Including location, names of 
the principals, officers and directors of the firm. 

o A statement of the availability of the firm to undertake the project. 

o A timeline detailing the time frame for completion of this project. 

o Bid Schedule (Pages 12 & 13) 

o Submission Form (Page 14). 

o W9 Form (Page 15). 

o CDOT Forms 606, 1413 & 1414 
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BID SCHEDULE: I-70 (EXIT304) / SH 79 INTERCHANGE IMPROVEMENTS 

 

Item No. Description Unit Estimated 
Quantity

Bid Unit 
Price Bid Amount

201-00001 Clearing and Grubbing ACRE 0.64 $
202-00010 Removal of Tree EACH 2 $
202-00090 Removal of Delineator EACH 10 $
202-00210 Removal of Concrete Pavement SY 1644 $
202-00220 Removal of Asphalt Mat SY 1634 $
202-00700 Removal of Light Standard EACH 2 $
202-00810 Removal of Ground Sign EACH 5 $
202-00821 Removal of Sign Panel EACH 1 $
202-01130 Removal of Guardrail Type 3 LF 330 $
202-04002 Clean Culvert EACH 5 $
203-00010 Unclassified Excavation (Complete In Place) CY 2241 $
203-01597 Potholing HOUR 20 $
207-00700 Topsoil (Onsite) CY 485 $
207-00704 Subgrade Soil Preparation SY 2909 $
208-00002 Erosion Log Type 1 (12 Inch) LF 300 $
208-00020 Silt Fence LF 1800 $
208-00046 Pre-fabricated Concrete Washout Structure (Type 1) EACH 1 $
208-00075 Pre-fabricated Vehicle Tracking Pad EACH 2 $
208-00103 Removal and Disposal of Sediment (Labor) HOUR 8 $
208-00105 Removal and Disposal of Sediment (Equipment) HOUR 8 $
208-00106 Sweeping (Sediment Removal) HOUR 24 $
210-00810 Reset Ground Sign EACH 13 $
210-01011 Reset Gate EACH 1 $
210-04020 Modify Inlet EACH 1 $
212-00706 Seeding (Native) Drill ACRE 1.50 $
213-00002 Mulching (Weed Free Hay) ACRE 0.80 $
213-00061 Mulch Tackifier LB 162 $
216-00201 Soil Retention Blanket (Straw-Coconut) (Biodegradable Class 1)SY 3365 $
217-00020 Herbicide Treatment HOUR 8 $
240-00000 Wildlife Biologist HOUR 8 $
304-06000 Aggregate Base Course (Class 6) TON 1097 $
403-00721 Hot Mix Asphalt (Patching) (Asphalt) SY 200 $
403-33841 Hot Mix Asphalt (Grading S) (100) (PG 64-22) TON 496 $
403-34871 Hot Mix Asphalt (Grading SX) (100) (PG 76-28) TON 165 $
412-00850 Concrete Pavement (8-1/2 Inch) SY 2113 $
503-00036 Drilled Shaft (36 Inch) LF 57 $
603-01240 24 Inch Reinforced Concrete Pipe LF 30 $
604-00305 Inlet Type C (5 Foot) EACH 1 $
606-00302 Guardrail Type 3 (31 Inch Midwest Guardrail System) LF 187.50 $
606-02003 End Anchorage (Nonflared) EACH 2 $
612-00001 Delineator (Type I) EACH 5 $
612-00003 Delineator (Type III) EACH 1 $
612-00041 Delineator (Flexible) (Type I) EACH 4 $
613-00206 2 Inch Electrical Conduit (Bored) LF 355 $
613-00306 3 Inch Electrical Conduit (Bored) LF 370 $
613-01200 2 Inch Electrical Conduit (Plastic) LF 55 $
613-01300 3 Inch Electrical Conduit (Plastic) LF 70 $

Town of Bennett 

207 MUEGGE WAY 
BENNETT, COLORADO 

80102-7806 
(303) 644-3249 

(303) 644-4125 – FAX 

INVITATION TO BID 
BID SCHEDULE 
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BID SCHEDULE: I-70 (EXIT304) / SH 79 INTERCHANGE IMPROVEMENTS (Cont’d) 
 

 
 
                 Grand Total:______________________ 
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SUBMISSION:  It is imperative, when submitting a bid/proposal, that you address the envelope as 
follows: 
 
Town of Bennett 
ATTN: Purchasing 
207 Muegge Way 
Bennett, CO 80102 
 
Attn: Purchasing/Daymon Johnson 
 Title:  Director of Capital Projects 
 RFP: 22-009 
 
Does your proposal comply with all the terms YES     /     NO 
and conditions?  If no, indicate exceptions 
 
Does your proposal meet or exceed all YES     /     NO 
specifications?  If no, indicate exceptions 
 
State percentage of prompt payment discount, if offered __________ % 
 
State total bid price (include all items bid) ____________ 
 
State total bid price with discount ____________ 
 
 
 
 
The Town of Bennett must have on file a completed W-9 prior to doing business with Contractors.  
Please submit the attached form with your Proposal. 
 

Town of Bennett 

             207 MUEGGE WAY 
BENNETT, COLORADO 

80102-7806 
(303) 644-3249 

(303) 644-4125 – FAX 

INVITATION TO BID 
SUBMISSION FORM 
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SUBSTITUTE FORM W-9 Vendor#    
REQUEST FOR TAXPAYER 
IDENTIFICATION NUMBER AND CERTIFICATION 
(A copy of the W-9 instructions is available upon request) 
 
1 NAME OF FIRM: 

 
 
NAME   (Legal Name) 
 
 
BUSINESS NAME   (If different from above e.g. DBA) 
 
 

2 ADDRESS WHERE NOTIFICATIONS, PURCHASE ORDERS ETC. SHOULD BE MAILED 
(if different from above): 

 
 
NAME  (As it appears on invoice) 
 
 
ADDRESS 
 
 
CITY, STATE, ZIP 
 
 

3. PAY TO OR REMITTANCE INFORMATION 
(If more than one remit to address, please attach on additional page.) 

 
 
STREET ADDRESS 
 
 
CITY, STATE, ZIP 
 
 

The Internal Revenue Service requires that you submit a Taxpayer Identification Number to comply with 
this regulation, please fill in the required information on this form, sign and return it to: 
 

By fax (303) 644-4125 
By mail Town of Bennett 

ATTN: Danette Ruvalcaba 
207 Muegge Way 
Bennett, CO 80102 
 

Town of Bennett 

207 MUEGGE WAY 
BENNETT, COLORADO 

80102-7806 
(303) 644-3249 

(303) 644-4125 – FAX 

INVITATION TO BID 
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TAXPAYER IDENTIFICATION NUMBER (TIN) 
 
Social Security Number ________-_____-________ 
OR 
Federal Identification Number ___-__________ 
 
Name of Business Owner (please print)    
 

Check Appropriate Box: 
[  ]  Corporation   [  ]  Partnership   [  ]  Government 
[  ]  Individual/Sole Prop  [  ]  Non-Profit Organization [  ]  Other ____________________ 

 
(Must explain) 

 
 
NOTICE! CHECKS OR PURCHASE ORDERS WILL NOT BE ISSUED BY THE TOWN OF BENNETT 

UNTIL YOUR TAX PAYER ID NUMBER IS ON FILE IN THIS OFFICE! 
 
 
FOR OFFICE USE ONLY: 
 
Individual/Sole Proprietorships: For Corporation: 
 
[  ] Merchandise Only [  ] Services [  ] Attorney 
[  ] Employee expense reimbursement [  ] Contract Labor [  ] Non Attorney 
[  ] Garnishment / Child Support [  ] Other (Explain)  
[  ] Damage awards & other reimb [  ] Sale of Land  

 
 
 
 
 
Approved: 
 
 
 
 
    
Town Administrator Date 

CERTIFICATION 
Under penalties of perjury, I certify that: 

(1) The number shown on this form is my correct Tax Identification Number, and  
(2) I am not subject to backup withholding. 
(3) I am a US person (including a US resident alien) 

 
Signature________________________________________________
 Date____________________ 
 
Print Name______________________________________________ 
 
Telephone Number   (       )__________________________ 
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ADVERTISEMENT FOR BIDS 
Town of Bennett 

Bennett, Colorado 
Phase 1 Recycled Water Pipeline – Segment 2 

General Notice 

Town of Bennett (Owner) is requesting Bids for the construction of the following Project: 

Phase 1 Recycled Water Pipeline – Segment 2 

22-011 

Bids for the construction of the Project will be received via e-mail at rprice@bennett.co.us, until 
Wednesday, July 11, 2022 at 2:00 p.m. local time. At that time the Bids received will be publicly opened 
and read. 

The Project includes the following Work: 

Installation of approximately 1,782 feet of pipe for the recycled water distribution system, 
including appurtenances. The project includes 196-foot bore and steel casing beneath the UPRR 
railroad tracks with 12-inch DR11 HDPE pipe, 100-foot bore and HDPE casing beneath Colfax 
Avenue (CDOT ROW) with 12-inch DR11 HDPE pipe, 70-foot bore beneath Centennial Drive with 
12-inch DR11 HDPE pipe, 357 feet of additional 12-inch DR11 HDPE pipe, 1,059 feet of Owner-
furnished 12-inch DR18 C900 PVC pipe, and 40 feet of 2-inch copper pipe and a 2-inch meter vault
with a connection to the existing irrigation line.

Obtaining the Bidding Documents 

Information and Bidding Documents for the Project can be found at the following designated website: 

https://townofbennett.colorado.gov/rfprfqrfi 

Bidding Documents may be downloaded from the designated website. Prospective Bidders are urged to 
register with Robin Price at rprice@bennett.co.us as a plan holder, even if Bidding Documents are 
obtained from a plan room or source other than the designated website in either electronic or paper 
format. The designated website will be updated periodically with addenda, lists of registered plan 
holders, reports, and other information relevant to submitting a Bid for the Project. All official 
notifications, addenda, and other Bidding Documents will be offered only through the designated 
website. Neither Owner nor Engineer will be responsible for Bidding Documents, including addenda, if 
any, obtained from sources other than the designated website. 

Pre-bid Conference 

There will not be a pre-bid conference for the Project. Bidders are encouraged to visit the Site at their 
convenience, however, access is limited to public right-of-way as easements have not been finalized yet. 

Instructions to Bidders 

For all further requirements regarding bid submittal, qualifications, procedures, and contract award, 
refer to the Instructions to Bidders that are included in the Bidding Documents. 

This Advertisement is issued by: 
Owner: Town of Bennett 
By: Robin Price 
Title: Public Works Director 
Date: June 15, 2022 
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ARTICLE 1—DEFINED TERMS 

1.01 Terms used in these Instructions to Bidders have the meanings indicated in the General Conditions 
and Supplementary Conditions. Additional terms used in these Instructions to Bidders have the 
meanings indicated below: 

A. Issuing Office—The office from which the Bidding Documents are to be issued, and which 
registers plan holders. 

ARTICLE 2—BIDDING DOCUMENTS 

2.01 Bidder shall obtain a complete set of Bidding Requirements and proposed Contract Documents 
(together, the Bidding Documents). See the Agreement for a list of the Contract Documents. It is 
Bidder’s responsibility to determine that it is using a complete set of documents in the preparation 
of a Bid. Bidder assumes sole responsibility for errors or misinterpretations resulting from the use 
of incomplete documents, by Bidder itself or by its prospective Subcontractors and Suppliers. 

2.02 Bidding Documents are made available for the sole purpose of obtaining Bids for completion of 
the Project and permission to download or distribution of the Bidding Documents does not confer 
a license or grant permission or authorization for any other use. Authorization to download 
documents, or other distribution, includes the right for plan holders to print documents solely for 
their use, and the use of their prospective Subcontractors and Suppliers, provided the plan holder 
pays all costs associated with printing or reproduction. Printed documents may not be re-sold 
under any circumstances. 

2.03 Owner has established a Bidding Documents Website as indicated in the Advertisement for Bids. 
Owner recommends that Bidder register as a plan holder as described on the Advertisement for 
Bids, and obtain a complete set of the Bidding Documents from such website. Bidders may rely 
that sets of Bidding Documents obtained from the Bidding Documents Website are complete, 
unless an omission is blatant. Registered plan holders will receive Addenda issued by Owner. 

2.04 Plan rooms (including construction information subscription services, and electronic and virtual 
plan rooms) may distribute the Bidding Documents, or make them available for examination. 
Those prospective bidders that obtain an electronic (digital) copy of the Bidding Documents from 
a plan room are encouraged to register as plan holders from the Issuing Office. Owner is not 
responsible for omissions in Bidding Documents or other documents obtained from plan rooms, 
or for a Bidder’s failure to obtain Addenda from a plan room. 

2.05 Electronic Documents 

A. When the Bidding Requirements indicate that electronic (digital) copies of the Bidding 
Documents are available, such documents will be made available to the Bidders as Electronic 
Documents in the manner specified. 

1. Bidding Documents will be provided in Adobe PDF (Portable Document Format) (.pdf) 
that is readable by Adobe Acrobat Reader. It is the intent of the Engineer and Owner 
that such Electronic Documents are to be exactly representative of the paper copies of 
the documents. However, because the Owner and Engineer cannot totally control the 
transmission and receipt of Electronic Documents nor the Contractor’s means of 
reproduction of such documents, the Owner and Engineer cannot and do not guarantee 
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that Electronic Documents and reproductions prepared from those versions are 
identical in every manner to the paper copies. 

B. Unless otherwise stated in the Bidding Documents, the Bidder may use and rely upon 
complete sets of Electronic Documents of the Bidding Documents, described in 
Paragraph 2.06.A above. However, Bidder assumes all risks associated with differences 
arising from transmission/receipt of Electronic Documents versions of Bidding Documents 
and reproductions prepared from those versions and, further, assumes all risks, costs, and 
responsibility associated with use of the Electronic Documents versions to derive information 
that is not explicitly contained in printed paper versions of the documents, and for Bidder’s 
reliance upon such derived information. 

C. After the Contract is awarded, the Owner will provide or direct the Engineer to provide for 
the use of the Contractor documents that were developed by Engineer as part of the Project 
design process, as Electronic Documents in native file formats. 

1. Electronic Documents that are available in native file format include: 

a. Contract Drawings in AutoCAD 

2. Release of such documents will be solely for the convenience of the Contractor. No such 
document is a Contract Document. 

3. Unless the Contract Documents explicitly identify that such information will be available 
to the Successful Bidder (Contractor), nothing herein will create an obligation on the 
part of the Owner or Engineer to provide or create such information, and the Contractor 
is not entitled to rely on the availability of such information in the preparation of its Bid 
or pricing of the Work. In all cases, the Contractor shall take appropriate measures to 
verify that any electronic/digital information provided in Electronic Documents is 
appropriate and adequate for the Contractor’s specific purposes. 

4. In no case will the Contractor be entitled to additional compensation or time for 
completion due to any differences between the actual Contract Documents and any 
related document in native file format. 

ARTICLE 3—QUALIFICATIONS OF BIDDERS 

3.01 Bidder is to submit the following information with its Bid to demonstrate Bidder’s qualifications 
to perform the Work: 

A. Statements of Qualifications including:  

1. General firm information including length of time in business 

2. Resumes of key project personnel and percent of team that is local 

3. Location of key project personnel and availability 

B. Proposed Project team including Project Manager and proposed subcontractors (if any). 
Include information on subcontractors, including subcontractor personnel who will be 
working on the project and their specific roles. 

C. Approach to completing the Project, including addressing the elements of the Scope of 
Services contained within this RFP, and any additional anticipated issues and proposed 
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strategies for addressing the issues based on additional insight, capabilities or perspectives 
of the Proposer.  

D. Project descriptions and references from at least three projects with similar size, type, and 
scope. These projects should demonstrate the experience of the project team and should 
have been completed during the past five years. The descriptions should include whether the 
project was completed on time and within budget per the original schedule and budget; any 
discrepancies should be explained.  

E. Proposed schedule to complete the Project.  

3.02 A Bidder’s failure to submit required qualification information within the times indicated may 
disqualify Bidder from receiving an award of the Contract. 

3.03 No requirement in this Article 3 to submit information will prejudice the right of Owner to seek 
additional pertinent information regarding Bidder’s qualifications. 

ARTICLE 4—PRE-BID CONFERENCE 

4.01 A pre-bid conference will not be conducted for this Project. 

ARTICLE 5—SITE AND OTHER AREAS; EXISTING SITE CONDITIONS; EXAMINATION OF SITE; OWNER’S 
SAFETY PROGRAM; OTHER WORK AT THE SITE 

5.01 Site and Other Areas 

A. The Site is identified in the Bidding Documents. By definition, the Site includes rights-of-way, 
easements, and other lands furnished by Owner for the use of the Contractor. Any additional 
lands required for temporary construction facilities, construction equipment, or storage of 
materials and equipment, and any access needed for such additional lands, are to be 
obtained and paid for by Contractor. 

5.02 Existing Site Conditions 

A. Subsurface and Physical Conditions; Hazardous Environmental Conditions 

1. The Supplementary Conditions identify the following regarding existing conditions at or 
adjacent to the Site: 

a. Those reports of explorations and tests of subsurface conditions at or adjacent to 
the Site that contain Technical Data. 

b. Those drawings known to Owner of existing physical conditions at or adjacent to 
the Site, including those drawings depicting existing surface or subsurface 
structures at or adjacent to the Site (except Underground Facilities), that contain 
Technical Data. 

c. Reports and drawings known to Owner relating to Hazardous Environmental 
Conditions that have been identified at or adjacent to the Site. 

d. Technical Data contained in such reports and drawings. 

2. Owner will make copies of reports and drawings referenced above available to any 
Bidder on request. These reports and drawings are not part of the Contract Documents, 
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but the Technical Data contained therein upon whose accuracy Bidder is entitled to rely, 
as provided in the General Conditions, has been identified and established in the 
Supplementary Conditions. Bidder is responsible for any interpretation or conclusion 
Bidder draws from any Technical Data or any other data, interpretations, opinions, or 
information contained in such reports or shown or indicated in such drawings. 

3. If the Supplementary Conditions do not identify Technical Data, the default definition of 
Technical Data set forth in Article 1 of the General Conditions will apply. 

4. Geotechnical Baseline Report/Geotechnical Data Report: The Bidding Documents 
contain a Geotechnical Baseline Report (GBR) and Geotechnical Data Report (GDR). 

a. As set forth in the Supplementary Conditions, the GBR describes certain select 
subsurface conditions that are anticipated to be encountered by Contractor during 
construction in specified locations (“Baseline Conditions”). The GBR is a Contract 
Document. 

b. The Baseline Conditions in the GBR are intended to reduce uncertainty and the 
degree of contingency in submitted Bids. However, Bidders cannot rely solely on 
the Baseline Conditions. Bids should be based on a comprehensive approach that 
includes an independent review and analysis of the GBR, all other Contract 
Documents, Technical Data, other available information, and observable surface 
conditions. Not all potential subsurface conditions are baselined. 

c. Nothing in the GBR is intended to relieve Bidders of the responsibility to make their 
own determinations regarding construction costs, bidding strategies, and Bid 
prices, nor of the responsibility to select and be responsible for the means, 
methods, techniques, sequences, and procedures of construction, and for safety 
precautions and programs incident thereto. 

d. As set forth in the Supplementary Conditions, the GDR is a Contract Document 
containing data prepared by or for the Owner in support of the GBR. 

B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings, 
pursuant to Paragraph 5.05 of the General Conditions, and not in the drawings referred to in 
Paragraph 5.02.A of these Instructions to Bidders. Information and data regarding the 
presence or location of Underground Facilities are not intended to be categorized, identified, 
or defined as Technical Data. 

5.03 Site Visit and Testing by Bidders 

A. Bidders are encouraged to visit the Site at their convenience using public right-of-way. 

B. Bidders may not conduct any subsurface testing at the Site.  

5.04 Owner’s Safety Program 

A. Site visits and work at the Site may be governed by an Owner safety program. If an Owner 
safety program exists, it will be noted in the Supplementary Conditions. 

5.05 Other Work at the Site 

A. Reference is made to Article 8 of the Supplementary Conditions for the identification of the 
general nature of other work of which Owner is aware (if any) that is to be performed at the 
Site by Owner or others (such as utilities and other prime contractors) and relates to the 
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Work contemplated by these Bidding Documents. If Owner is party to a written contract for 
such other work, then on request, Owner will provide to each Bidder access to examine such 
contracts (other than portions thereof related to price and other confidential matters), if any. 

ARTICLE 6—BIDDER’S REPRESENTATIONS AND CERTIFICATIONS 

6.01 Express Representations and Certifications in Bid Form, Agreement 

A. The Bid Form that each Bidder will submit contains express representations regarding the 
Bidder’s examination of Project documentation, Site visit, and preparation of the Bid, and 
certifications regarding lack of collusion or fraud in connection with the Bid. Bidder should 
review these representations and certifications, and assure that Bidder can make the 
representations and certifications in good faith, before executing and submitting its Bid. 

B. If Bidder is awarded the Contract, Bidder (as Contractor) will make similar express 
representations and certifications when it executes the Agreement. 

ARTICLE 7—INTERPRETATIONS AND ADDENDA 

7.01 Owner on its own initiative may issue Addenda to clarify, correct, supplement, or change the 
Bidding Documents. 

7.02 Bidder shall submit all questions about the meaning or intent of the Bidding Documents to Owner 
in writing. Contact information and submittal procedures for such questions are as follows: 

A. Robin Price, Public Works Director, rprice@bennett.co.us  

7.03 Interpretations or clarifications considered necessary by Owner/Engineer in response to such 
questions will be issued by Addenda delivered to all registered plan holders. Questions received 
less than seven days prior to the date for opening of Bids may not be answered. 

7.04 Only responses set forth in an Addendum will be binding. Oral and other interpretations or 
clarifications will be without legal effect. Responses to questions are not part of the Contract 
Documents unless set forth in an Addendum that expressly modifies or supplements the Contract 
Documents. 

ARTICLE 8—BID SECURITY 

8.01 A Bid must be accompanied by Bid security made payable to Owner in an amount of 5 percent of 
Bidder’s maximum Bid price (determined by adding the base bid and all alternates) and in the 
form of a Bid bond issued by a surety meeting the requirements of Paragraph 6.01 of the General 
Conditions. Such Bid bond will be issued in the form included in the Bidding Documents. Bid 
security must be at least 5% of the Bidder’s maximum Bid price. 

8.02 The Bid security of the apparent Successful Bidder will be retained until Owner awards the 
contract to such Bidder, and such Bidder has executed the Contract, furnished the required 
Contract security, and met the other conditions of the Notice of Award, whereupon the Bid 
security will be released. If the Successful Bidder fails to execute and deliver the Contract and 
furnish the required Contract security within 15 days after the Notice of Award, Owner may 
consider Bidder to be in default, annul the Notice of Award, and the Bid security of that Bidder 
will be forfeited, in whole in the case of a penal sum bid bond, and to the extent of Owner’s 
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damages in the case of a damages-form bond. Such forfeiture will be Owner’s exclusive remedy if 
Bidder defaults. 

8.03 The Bid security of other Bidders that Owner believes to have a reasonable chance of receiving 
the award may be retained by Owner until the earlier of 7 days after the Effective Date of the 
Contract or 61 days after the Bid opening, whereupon Bid security furnished by such Bidders will 
be released. 

8.04 Bid security of other Bidders that Owner believes do not have a reasonable chance of receiving 
the award will be released within 7 days after the Bid opening. 

ARTICLE 9—CONTRACT TIMES 

9.01 The number of days within which, or the dates by which, the Work is to be (a) substantially 
completed and (b) ready for final payment, and (c) Milestones (if any) are to be achieved, are set 
forth in the Agreement. 

9.02 Provisions for liquidated damages, if any, for failure to timely attain a Milestone, Substantial 
Completion, or completion of the Work in readiness for final payment, are set forth in the 
Agreement. 

ARTICLE 10—SUBSTITUTE AND “OR EQUAL” ITEMS 

10.01 The Contract for the Work, as awarded, will be on the basis of materials and equipment specified 
or described in the Bidding Documents, and those “or-equal” or substitute or materials and 
equipment subsequently approved by Engineer prior to the submittal of Bids and identified by 
Addendum. No item of material or equipment will be considered by Engineer as an “or-equal” or 
substitute unless written request for approval has been submitted by Bidder and has been 
received by Engineer within 10 days of the issuance of the Advertisement for Bids or invitation to 
Bidders. Each such request must comply with the requirements of Paragraphs 7.05 and 7.06 of 
the General Conditions, and the review of the request will be governed by the principles in those 
paragraphs. The burden of proof of the merit of the proposed item is upon Bidder. Engineer’s 
decision of approval or disapproval of a proposed item will be final. If Engineer approves any such 
proposed item, such approval will be set forth in an Addendum issued to all registered Bidders. 
Bidders cannot rely upon approvals made in any other manner.  

10.02 All prices that Bidder sets forth in its Bid will be based on the presumption that the Contractor will 
furnish the materials and equipment specified or described in the Bidding Documents, as 
supplemented by Addenda. Any assumptions regarding the possibility of post-Bid approvals of 
“or-equal” or substitution requests are made at Bidder’s sole risk. 

ARTICLE 11—SUBCONTRACTORS, SUPPLIERS, AND OTHERS 

11.01 The apparent Successful Bidder, and any other Bidder so requested, must submit to Owner a list 
of the Subcontractors or Suppliers proposed for the following portions of the Work: 

A. Excavation and pipeline installation. 

B. Pipe fittings and valves 
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11.02 If requested by Owner, such list must be accompanied by an experience statement with pertinent 
information regarding similar projects and other evidence of qualification for each such 
Subcontractor or Supplier. If Owner or Engineer, after due investigation, has reasonable objection 
to any proposed Subcontractor or Supplier, Owner may, before the Notice of Award is given, 
request apparent Successful Bidder to submit an acceptable substitute, in which case apparent 
Successful Bidder will submit a substitute, Bidder’s Bid price will be increased (or decreased) by 
the difference in cost occasioned by such substitution, and Owner may consider such price 
adjustment in evaluating Bids and making the Contract award. 

11.03 If apparent Successful Bidder declines to make any such substitution, Owner may award the 
Contract to the next lowest Bidder that proposes to use acceptable Subcontractors and Suppliers. 
Declining to make requested substitutions will constitute grounds for forfeiture of the Bid security 
of any Bidder. Any Subcontractor or Supplier, so listed and against which Owner or Engineer 
makes no written objection prior to the giving of the Notice of Award will be deemed acceptable 
to Owner and Engineer subject to subsequent revocation of such acceptance as provided in 
Paragraph 7.07 of the General Conditions. 

11.04 – The Contractor shall not award work to Subcontractor(s) in excess of the limits stated in SC 7.07A. 

ARTICLE 12—PREPARATION OF BID 

12.01 The Bid Form is included with the Bidding Documents. 

A. All blanks on the Bid Form must be completed in ink and the Bid Form signed in ink. Erasures 
or alterations must be initialed in ink by the person signing the Bid Form. A Bid price must be 
indicated for each section, Bid item, alternate, adjustment unit price item, and unit price item 
listed therein. 

B. If the Bid Form expressly indicates that submitting pricing on a specific alternate item is 
optional, and Bidder elects to not furnish pricing for such optional alternate item, then Bidder 
may enter the words “No Bid” or “Not Applicable.” 

12.02 If Bidder has obtained the Bidding Documents as Electronic Documents, then Bidder shall prepare 
its Bid on a paper copy of the Bid Form printed from the Electronic Documents version of the 
Bidding Documents. The printed copy of the Bid Form must be clearly legible, printed on 8½ inch 
by 11-inch paper and as closely identical in appearance to the Electronic Document version of the 
Bid Form as may be practical. The Owner reserves the right to accept Bid Forms which nominally 
vary in appearance from the original paper version of the Bid Form, providing that all required 
information and submittals are included with the Bid. 

12.03 A Bid by a corporation must be executed in the corporate name by a corporate officer (whose title 
must appear under the signature), accompanied by evidence of authority to sign. The corporate 
address and state of incorporation must be shown. 

12.04 A Bid by a partnership must be executed in the partnership name and signed by a partner (whose 
title must appear under the signature), accompanied by evidence of authority to sign. The official 
address of the partnership must be shown. 

12.05 A Bid by a limited liability company must be executed in the name of the firm by a member or 
other authorized person and accompanied by evidence of authority to sign. The state of formation 
of the firm and the official address of the firm must be shown. 
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12.06 A Bid by an individual must show the Bidder’s name and official address. 

12.07 A Bid by a joint venture must be executed by an authorized representative of each joint venturer 
in the manner indicated on the Bid Form. The joint venture must have been formally established 
prior to submittal of a Bid, and the official address of the joint venture must be shown. 

12.08 All names must be printed in ink below the signatures. 

12.09 The Bid must contain an acknowledgment of receipt of all Addenda, the numbers of which must 
be filled in on the Bid Form. 

12.10 Postal and e-mail addresses and telephone number for communications regarding the Bid must 
be shown. 

12.11 The Bid must contain evidence of Bidder’s authority to do business in the state where the Project 
is located, or Bidder must certify in writing that it will obtain such authority within the time for 
acceptance of Bids and attach such certification to the Bid. 

12.12 If Bidder is required to be licensed to submit a Bid or perform the Work in the state where the 
Project is located, the Bid must contain evidence of Bidder’s licensure, or Bidder must certify in 
writing that it will obtain such licensure within the time for acceptance of Bids and attach such 
certification to the Bid. Bidder’s state contractor license number, if any, must also be shown on 
the Bid Form. 

ARTICLE 13—BASIS OF BID 

13.01 Unit Price 

A. Bidders must submit a Bid on a unit price basis for each item of Work listed in the unit price 
section of the Bid Form. 

B. The “Bid Price” (sometimes referred to as the extended price) for each unit price Bid item 
will be the product of the “Estimated Quantity”, which Owner or its representative has set 
forth in the Bid Form, for the item and the corresponding “Bid Unit Price” offered by the 
Bidder. The total of all unit price Bid items will be the sum of these “Bid Prices”; such total 
will be used by Owner for Bid comparison purposes. The final quantities and Contract Price 
will be determined in accordance with Paragraph 13.03 of the General Conditions. 

C. Discrepancies between the multiplication of units of Work and unit prices will be resolved in 
favor of the unit prices. Discrepancies between the indicated sum of any column of figures 
and the correct sum thereof will be resolved in favor of the correct sum. 

ARTICLE 14—SUBMITTAL OF BID 

14.01 The Bidding Documents include one separate unbound copy of the Bid Form, and, if required, the 
Bid Bond Form. The unbound copy of the Bid Form is to be completed and submitted with the Bid 
security and the other documents required to be submitted under the terms of Article 2 of the 
Bid Form. 

14.02 A Bid must be received no later than the date and time prescribed and at the place indicated in 
the Advertisement or invitation to bid and must be enclosed in a plainly marked package with the 
Project title, and, if applicable, the designated portion of the Project for which the Bid is 
submitted, the name and address of Bidder, and must be accompanied by the Bid security and 
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other required documents. If a Bid is sent by mail or other delivery system, the sealed envelope 
containing the Bid must be enclosed in a separate package plainly marked on the outside with the 
notation “BID ENCLOSED.” A mailed Bid must be addressed to the location designated in the 
Advertisement. 

14.03 Bids received after the date and time prescribed for the opening of bids, or not submitted at the 
correct location or in the designated manner, will not be accepted and will be returned to the 
Bidder unopened. 

ARTICLE 15—MODIFICATION AND WITHDRAWAL OF BID 

15.01 An unopened Bid may be withdrawn by an appropriate document duly executed in the same 
manner that a Bid must be executed and delivered to the place where Bids are to be submitted 
prior to the date and time for the opening of Bids. Upon receipt of such notice, the unopened Bid 
will be returned to the Bidder. 

15.02 If a Bidder wishes to modify its Bid prior to Bid opening, Bidder must withdraw its initial Bid in the 
manner specified in Paragraph 15.01 and submit a new Bid prior to the date and time for the 
opening of Bids. 

15.03 If within 24 hours after Bids are opened any Bidder files a duly signed written notice with Owner 
and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a 
material and substantial mistake in the preparation of its Bid, the Bidder may withdraw its Bid, 
and the Bid security will be returned. Thereafter, if the Work is rebid, the Bidder will be 
disqualified from further bidding on the Work. 

ARTICLE 16—OPENING OF BIDS 

16.01 Bids will be opened at the time and place indicated in the advertisement or invitation to bid and, 
unless obviously non-responsive, read aloud publicly. An abstract of the amounts of the base Bids 
and major alternates, if any, will be made available to Bidders after the opening of Bids. 

ARTICLE 17—BIDS TO REMAIN SUBJECT TO ACCEPTANCE 

17.01 All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but Owner 
may, in its sole discretion, release any Bid and return the Bid security prior to the end of this 
period. 

ARTICLE 18—EVALUATION OF BIDS AND AWARD OF CONTRACT 

18.01 Owner reserves the right to reject any or all Bids, including without limitation, nonconforming, 
nonresponsive, unbalanced, or conditional Bids. Owner also reserves the right to waive all minor 
Bid informalities not involving price, time, or changes in the Work. 

18.02 Owner will reject the Bid of any Bidder that Owner finds, after reasonable inquiry and evaluation, 
to not be responsible. 

18.03 If Bidder purports to add terms or conditions to its Bid, takes exception to any provision of the 
Bidding Documents, or attempts to alter the contents of the Contract Documents for purposes of 
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the Bid, whether in the Bid itself or in a separate communication to Owner or Engineer, then 
Owner will reject the Bid as nonresponsive. 

18.04 If Owner awards the contract for the Work, such award will be based on, but not limited to the 
following: 

A. Qualifications of the Bidder 

B. References 

C. Bid Amount 

D. Ability of the Bidder to provide quality and timely services and products.  

18.05 Evaluation of Bids 

A. In evaluating Bids, Owner will consider whether the Bids comply with the prescribed 
requirements, and such alternates, unit prices, and other data, as may be requested in the 
Bid Form or prior to the Notice of Award. 

B. For the determination of the apparent low Bidder when unit price bids are submitted, Bids 
will be compared on the basis of the total of the products of the estimated quantity of each 
item and unit price Bid for that item, together with any lump sum items. 

18.06 In evaluating whether a Bidder is responsible, Owner will consider the qualifications of the Bidder 
and may consider the qualifications and experience of Subcontractors and Suppliers proposed for 
those portions of the Work for which the identity of Subcontractors and Suppliers must be 
submitted as provided in the Bidding Documents. 

18.07 Owner may conduct such investigations as Owner deems necessary to establish the responsibility, 
qualifications, and financial ability of Bidders and any proposed Subcontractors or Suppliers. 

ARTICLE 19—BONDS AND INSURANCE 

19.01 Article 6 of the General Conditions, as may be modified by the Supplementary Conditions, sets 
forth Owner’s requirements as to performance and payment bonds, other required bonds (if any), 
and insurance. When the Successful Bidder delivers the executed Agreement to Owner, it must 
be accompanied by required bonds and insurance documentation. 

19.02 Article 8, Bid Security, of these Instructions, addresses any requirements for providing bid bonds 
as part of the bidding process. 

ARTICLE 20—SIGNING OF AGREEMENT 

20.01 When Owner issues a Notice of Award to the Successful Bidder, it will be accompanied by the 
unexecuted counterparts of the Agreement along with the other Contract Documents as 
identified in the Agreement. Within 15 days thereafter, Successful Bidder must execute and 
deliver the required number of counterparts of the Agreement and any bonds and insurance 
documentation required to be delivered by the Contract Documents to Owner. Within 10 days 
thereafter, Owner will deliver one fully executed counterpart of the Agreement to Successful 
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Bidder, together with printed and electronic copies of the Contract Documents as stated in 
Paragraph 2.02 of the General Conditions. 

ARTICLE 21—SALES AND USE TAXES 

21.01 Owner is exempt from Colorado state sales and use taxes on materials and equipment to be 
incorporated in the Work (Exemption No. to be provided to Successful Bidder). Said taxes must 
not be included in the Bid. Refer to Paragraph SC-7.10 of the Supplementary Conditions for 
additional information. 
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BID FORM FOR CONSTRUCTION CONTRACT 

The terms used in this Bid with initial capital letters have the meanings stated in the Instructions to 
Bidders, the General Conditions, and the Supplementary Conditions. 

ARTICLE 1—OWNER AND BIDDER 

1.01 This Bid is submitted to: Town of Bennett, Bennett, Colorado 

1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement 
with Owner in the form included in the Bidding Documents to perform all Work as specified or 
indicated in the Bidding Documents for the prices and within the times indicated in this Bid and 
in accordance with the other terms and conditions of the Bidding Documents. 

ARTICLE 2—ATTACHMENTS TO THIS BID 

2.01 The following documents are submitted with and made a condition of this Bid: 

A. Required Bid security 

B. Required Bidder Qualification Statement with supporting data 

C. Exhibit A – Town of Bennett Public Services Contract Addendum, Prohibition Against 
Employing Illegal Aliens 

ARTICLE 3—BASIS OF BID—LUMP SUM BID AND UNIT PRICES 

3.01 Unit Price Bids 

A. Bidder will perform the following Work at the indicated unit prices: 

 

Item 
No. 

Description Unit Estimated 
Quantity 

Bid Unit 
Price 

Bid Amount 

1 Mobilization Lump Sum 1  $ 

2 Install 12” DR18 PVC Pipe Feet 1059  $ 

3 Furnish and Install 18” Steel Casing Feet 196  $ 

4 Furnish and Install Cathodic Protection 
on 18” Steel Casing 

Lump Sum 1  $ 

5 Furnish and Install 12” DR11 HDPE Pipe 
in 18” Steel Casing 

Feet 206  $ 

6 Furnish and Install 18” DR11 HDPE 
Casing (Colfax Avenue) 

Feet 100  $ 

7 Furnish and Install 12” DR11 HDPE Pipe 
in 18” DR11 HDPE Casing (Colfax 
Avenue) 

Feet 105  $ 

6 Furnish and Install 18” DR11 HDPE 
Casing (Centennial Drive) 

Feet 70  $ 

7 Furnish and Install 12” DR11 HDPE Pipe 
in 18” DR11 HDPE Casing (Centennial 
Drive) 

Feet 80  $ 
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8 Furnish and Install 12” DR11 HDPE Pipe 
via Boring 

Feet 282  $ 

9 Furnish and Install 12” DR11 HDPE Pipe 
via Excavation 

Feet 50  $ 

10 Furnish and Install 12” 22.5° Bend Each 1  $ 

11 Furnish and Install 12” 45° Bend Each 2  $ 

12 Furnish and Install 12” 90° Bend Each 2  $ 

13 Furnish and Install 12” Gate Valve Each 2  $ 

14 Furnish and Install 12” Plug Each 1  $ 

15 Furnish and Install PVC-HDPE Coupling Each 4  $ 

16 Furnish and Install 2” Service Line and 
2” Meter Vault 

Lump Sum 1  $ 

17 Asphalt Patch (6” Depth) SY 167  $ 

18 Reseeding SY 3200  $ 

Total of All Unit Price Bid Items $ 

B. Bidder acknowledges that: 

1. each Bid Unit Price includes an amount considered by Bidder to be adequate to cover 
Contractor’s overhead and profit for each separately identified item, and 

2. estimated quantities are not guaranteed, and are solely for the purpose of comparison of 
Bids, and final payment for all Unit Price Work will be based on actual quantities, 
determined as provided in the Contract Documents. 

ARTICLE 4—TIME OF COMPLETION 

4.01 Bidder agrees that the Work will be substantially complete and will be completed and ready for 
final payment in accordance with Paragraph 15.06 of the General Conditions on or before the 
dates or within the number of calendar days indicated in the Agreement. 

4.02 Bidder accepts the provisions of the Agreement as to liquidated damages. 

ARTICLE 5—BIDDER’S ACKNOWLEDGEMENTS: ACCEPTANCE PERIOD, INSTRUCTIONS, AND RECEIPT OF 
ADDENDA 

5.01 Bid Acceptance Period 

A. This Bid will remain subject to acceptance for 60 days after the Bid opening, or for such longer 
period of time that Bidder may agree to in writing upon request of Owner. 

5.02 Instructions to Bidders 

A. Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without 
limitation those dealing with the disposition of Bid security. 

5.03 Receipt of Addenda 

A. Bidder hereby acknowledges receipt of the following Addenda:  

Addendum Number Addendum Date 
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ARTICLE 6—BIDDER’S REPRESENTATIONS AND CERTIFICATIONS 

6.01 Bidder’s Representations 

A. In submitting this Bid, Bidder represents the following: 

1. Bidder has examined and carefully studied the Bidding Documents, including Addenda. 

2. Bidder has visited the Site, conducted a thorough visual examination of the Site and 
adjacent areas, and become familiar with the general, local, and Site conditions that may 
affect cost, progress, and performance of the Work. 

3. Bidder is familiar with all Laws and Regulations that may affect cost, progress, and 
performance of the Work. 

4. Bidder has carefully studied the reports of explorations and tests of subsurface conditions 
at or adjacent to the Site and the drawings of physical conditions relating to existing 
surface or subsurface structures at the Site that have been identified in the 
Supplementary Conditions, with respect to the Technical Data in such reports and 
drawings. 

5. Bidder has carefully studied the reports and drawings relating to Hazardous 
Environmental Conditions, if any, at or adjacent to the Site that have been identified in 
the Supplementary Conditions, with respect to Technical Data in such reports and 
drawings. 

6. Bidder has considered the information known to Bidder itself; information commonly 
known to contractors doing business in the locality of the Site; information and 
observations obtained from visits to the Site; the Bidding Documents; and the Technical 
Data identified in the Supplementary Conditions or by definition, with respect to the 
effect of such information, observations, and Technical Data on (a) the cost, progress, and 
performance of the Work; (b) the means, methods, techniques, sequences, and 
procedures of construction to be employed by Bidder, if selected as Contractor; and 
(c) Bidder’s (Contractor’s) safety precautions and programs. 

7. Based on the information and observations referred to in the preceding paragraph, Bidder 
agrees that no further examinations, investigations, explorations, tests, studies, or data 
are necessary for the performance of the Work at the Contract Price, within the Contract 
Times, and in accordance with the other terms and conditions of the Contract. 

8. Bidder is aware of the general nature of work to be performed by Owner and others at 
the Site that relates to the Work as indicated in the Bidding Documents. 

9. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Bidder has discovered in the Bidding Documents, and of discrepancies 
between Site conditions and the Contract Documents, and the written resolution thereof 
by Engineer is acceptable to Contractor. 

10. The Bidding Documents are generally sufficient to indicate and convey understanding of 
all terms and conditions for performance and furnishing of the Work. 
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11. The submission of this Bid constitutes an incontrovertible representation by Bidder that 
without exception the Bid and all prices in the Bid are premised upon performing and 
furnishing the Work required by the Bidding Documents. 

6.02 Bidder’s Certifications 

A. The Bidder certifies the following: 

1. This Bid is genuine and not made in the interest of or on behalf of any undisclosed 
individual or entity and is not submitted in conformity with any collusive agreement or 
rules of any group, association, organization, or corporation. 

2. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false 
or sham Bid. 

3. Bidder has not solicited or induced any individual or entity to refrain from bidding. 

4. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in 
competing for the Contract. For the purposes of this Paragraph 8.02.A: 

a. Corrupt practice means the offering, giving, receiving, or soliciting of anything of value 
likely to influence the action of a public official in the bidding process. 

b. Fraudulent practice means an intentional misrepresentation of facts made (a) to 
influence the bidding process to the detriment of Owner, (b) to establish bid prices at 
artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and 
open competition. 

c. Collusive practice means a scheme or arrangement between two or more Bidders, 
with or without the knowledge of Owner, a purpose of which is to establish bid prices 
at artificial, non-competitive levels. 

d. Coercive practice means harming or threatening to harm, directly or indirectly, 
persons or their property to influence their participation in the bidding process or 
affect the execution of the Contract. 
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BIDDER hereby submits this Bid as set forth above: 

Bidder: 

(typed or printed name of organization) 

By: 
(individual’s signature) 

Name: 
(typed or printed) 

Title: 
(typed or printed) 

Date: 
(typed or printed) 

If Bidder is a corporation, a partnership, or a joint venture, attach evidence of authority to sign. 

Attest: 
(individual’s signature) 

Name: 
(typed or printed) 

Title: 
(typed or printed) 

Date: 
(typed or printed) 

Address for giving notices: 

Bidder’s Contact: 

Name: 
(typed or printed) 

Title: 
(typed or printed) 

Phone: 

Email: 

Address: 

Bidder’s Contractor License No.: (if applicable) 
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BID BOND (PENAL SUM FORM) 

Bidder Surety 

Name:  Name:  

Address (principal place of business): Address (principal place of business): 

Owner 

Name: Town of Bennett 

Address (principal place of business): 

Bid 

Project (name and location): 

Phase 1 Recycled Water Pipeline – Segment 

2 22-011 207 Muegge Way 
Bennett, Colorado 80102 

Bid Due Date: July 11, 2022 

Bond 

Penal Sum: 

Date of Bond: 

Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth in this Bid Bond, 
do each cause this Bid Bond to be duly executed by an authorized officer, agent, or representative. 

Bidder Surety 

(Full formal name of Bidder) (Full formal name of Surety) (corporate seal) 

By: By: 
(Signature) (Signature) (Attach Power of Attorney) 

Name: Name: 
(Printed or typed) (Printed or typed)  

Title: Title: 

Attest: Attest: 
(Signature) (Signature) 

Name: Name: 
(Printed or typed)  (Printed or typed)  

Title: Title: 

Notes: (1) Note: Addresses are to be used for giving any required notice. (2) Provide execution by any additional parties, such as 
joint venturers, if necessary. 
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1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, 
and assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond. 
Payment of the penal sum is the extent of Bidder’s and Surety’s liability. Recovery of such penal sum under 
the terms of this Bond will be Owner’s sole and exclusive remedy upon default of Bidder. 

2. Default of Bidder occurs upon the failure of Bidder to deliver within the time required by the Bidding 
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by 
the Bidding Documents and any performance and payment bonds required by the Bidding Documents. 

3. This obligation will be null and void if: 

3.1. Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents 
(or any extension thereof agreed to in writing by Owner) the executed Agreement required by the 
Bidding Documents and any performance and payment bonds required by the Bidding Documents, or 

3.2. All Bids are rejected by Owner, or 

3.3. Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents 
(or any extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety 
when required by Paragraph 5 hereof). 

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after 
receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with 
reasonable promptness, identifying this Bond and the Project and including a statement of the amount 
due. 

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice 
of Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award 
including extensions does not in the aggregate exceed 120 days from the Bid due date without Surety’s 
written consent. 

6. No suit or action will be commenced under this Bond prior to 30 calendar days after the notice of default 
required in Paragraph 4 above is received by Bidder and Surety, and in no case later than one year after 
the Bid due date. 

7. Any suit or action under this Bond will be commenced only in a court of competent jurisdiction located in 
the state in which the Project is located. 

8. Notices required hereunder must be in writing and sent to Bidder and Surety at their respective addresses 
shown on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by 
United States Postal Service registered or certified mail, return receipt requested, postage pre-paid, and 
will be deemed to be effective upon receipt by the party concerned. 

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the 
authority of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, 
seal, and deliver such Bond and bind the Surety thereby. 

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of 
any applicable statute that has been omitted from this Bond will be deemed to be included herein as if set 
forth at length. If any provision of this Bond conflicts with any applicable statute, then the provision of said 
statute governs and the remainder of this Bond that is not in conflict therewith continues in full force and 
effect. 

11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable. 
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AGREEMENT BETWEEN OWNER AND CONTRACTOR 
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE) 

This Agreement is by and between Town of Bennett (“Owner”) and [name of contracting entity] 
(“Contractor”). 

Terms used in this Agreement have the meanings stated in the General Conditions and the Supplementary 
Conditions. 

Owner and Contractor hereby agree as follows: 

ARTICLE 1—WORK 

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work 
is generally described as follows:  

Installation of approximately 1,782 feet of pipe for the recycled water distribution system, 
including appurtenances. The project includes 196-foot bore and steel casing beneath the 
UPRR railroad tracks with 12-inch DR11 HDPE pipe, 100-foot bore and HDPE casing beneath 
Colfax Avenue (CDOT ROW) with 12-inch DR11 HDPE pipe, 70-foot bore beneath Centennial 
Drive with 12-inch DR11 HDPE pipe, 357 feet of additional 12-inch DR11 HDPE pipe, 1,059 feet 
of Owner-furnished 12-inch DR18 C900 PVC pipe, and 40 feet of 2-inch copper pipe and a 2-
inch meter vault with a connection to the existing irrigation line.  

ARTICLE 2—THE PROJECT 

2.01 The Project, of which the Work under the Contract Documents is a part, is generally described as 
follows:  

A. Recycled Water Pipeline:  The Project consists of installation of approximately 1,782 feet of 
pipe for the recycled water distribution system. The project includes 196-foot bore and steel 
casing beneath the UPRR railroad tracks with 12-inch DR11 HDPE pipe, 100-foot bore and 
HDPE casing beneath Colfax Avenue (CDOT ROW) with 12-inch DR11 HDPE pipe, 70-foot 
bore beneath Centennial Drive with 12-inch DR11 HDPE pipe, 357 feet of additional 12-inch 
DR11 HDPE pipe, 1,059 feet of Owner-furnished 12-inch DR18 C900 PVC pipe. The majority 
of the Work is within existing easements and right-of-ways, and the contractor shall keep 
all activities within these boundaries.  

B. Town Hall Irrigation Service Line: The service line consists of installation of approximately 
40 feet of 2-inch copper pipe and a 2-inch meter vault with a connection to the existing 
irrigation line.  
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ARTICLE 3—ENGINEER 

3.01 The Owner has retained MSK Consulting, LLC (“Engineer”) to act as Owner’s representative, 
assume all duties and responsibilities of Engineer, and have the rights and authority assigned to 
Engineer in the Contract. 

3.02 The part of the Project that pertains to the Work has been designed by Engineer.  

ARTICLE 4—CONTRACT TIMES 

4.01 Time is of the Essence 

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness 
for final payment as stated in the Contract Documents are of the essence of the Contract. 

4.02 Contract Times: Dates 

A. The Work is anticipate to begin on or after August 1, 2022 and will be substantially complete 
on or before December 1, 2022, and completed and ready for final payment in accordance 
with Paragraph 15.06 of the General Conditions on or before December 31, 2022. 

B. Owner acknowledges that weather during this period may affect the Contractor’s ability to 
work and will adjust Contract Times accordingly.  

C.  Owner acknowledges current supply chain issues may affect availability of fittings, valves, and 
other equipment and will adjust the Contract Times accordingly for verifiable delays.  

4.03 Liquidated Damages 

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above 
and that Owner will suffer financial and other losses if the Work is not completed and 
Milestones not achieved within the Contract Times, as duly modified. The parties also 
recognize the delays, expense, and difficulties involved in proving, in a legal or arbitration 
proceeding, the actual loss suffered by Owner if the Work is not completed on time. 
Accordingly, instead of requiring any such proof, Owner and Contractor agree that as 
liquidated damages for delay (but not as a penalty): 

1. Substantial Completion: Contractor shall pay Owner $100.00 for each day that expires 
after the time (as duly adjusted pursuant to the Contract) specified above for Substantial 
Completion, until the Work is substantially complete. 

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall neglect, 
refuse, or fail to complete the remaining Work within the Contract Times (as duly adjusted 
pursuant to the Contract) for completion and readiness for final payment, Contractor shall 
pay Owner $200.00 for each day that expires after such time until the Work is completed 
and ready for final payment. 

4. Liquidated damages for failing to timely attain Milestones, Substantial Completion, and 
final completion are not additive, and will not be imposed concurrently. 

B. If Owner recovers liquidated damages for a delay in completion by Contractor, then such 
liquidated damages are Owner’s sole and exclusive remedy for such delay, and Owner is 
precluded from recovering any other damages, whether actual, direct, excess, or 
consequential, for such delay, except for special damages (if any) specified in this Agreement. 
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ARTICLE 5—CONTRACT PRICE 

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract 
Documents, the amounts that follow, subject to adjustment under the Contract: 

A. For all Unit Price Work, an amount equal to the sum of the extended prices (established for 
each separately identified item of Unit Price Work by multiplying the unit price times the 
actual quantity of that item). 

Item 
No. 

Description Unit Estimated 
Quantity 

Bid Unit 
Price 

Bid Amount 

1 Mobilization Lump Sum 1  $ 

2 Install 12” DR18 PVC Pipe Feet 1059  $ 

3 Furnish and Install 18” Steel Casing Feet 196  $ 

4 Furnish and Install Cathodic Protection 
on 18” Steel Casing 

Lump Sum 1  $ 

5 Furnish and Install 12” DR11 HDPE Pipe 
in 18” Steel Casing 

Feet 206  $ 

6 Furnish and Install 18” DR11 HDPE 
Casing (Colfax Avenue) 

Feet 100  $ 

7 Furnish and Install 12” DR11 HDPE Pipe 
in 18” DR11 HDPE Casing (Colfax 
Avenue) 

Feet 105  $ 

6 Furnish and Install 18” DR11 HDPE 
Casing (Centennial Drive) 

Feet 70  $ 

7 Furnish and Install 12” DR11 HDPE Pipe 
in 18” DR11 HDPE Casing (Centennial 
Drive) 

Feet 80  $ 

8 Furnish and Install 12” DR11 HDPE Pipe 
via Boring 

Feet 282  $ 

9 Furnish and Install 12” DR11 HDPE Pipe 
via Excavation 

Feet 50  $ 

10 Furnish and Install 12” 22.5° Bend Each 1  $ 

11 Furnish and Install 12” 45° Bend Each 2  $ 

12 Furnish and Install 12” 90° Bend Each 2  $ 

13 Furnish and Install 12” Gate Valve Each 2  $ 

14 Furnish and Install 12” Plug Each 1  $ 

15 Furnish and Install PVC-HDPE Coupling Each 4  $ 

16 Furnish and Install 2” Service Line and 
2” Meter Vault 

Lump Sum 1  $ 

17 Asphalt Patch (6” Depth) SY 167  $ 

18 Reseeding SY 3200  $ 

Total of All Unit Price Bid Items $ 

B.  The extended prices for Unit Price Work set forth as of the Effective Date of the Contract are 
based on estimated quantities. As provided in Paragraph 13.03 of the General Conditions, 
estimated quantities are not guaranteed, and determinations of actual quantities and 
classifications are to be made by Engineer. 

C. Total of Lump Sum Amount and Unit Price Work (subject to final Unit Price adjustment) 
$[number]. 
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D. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit. 

ARTICLE 6—PAYMENT PROCEDURES 

6.01 Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General 
Conditions. Applications for Payment will be processed by Engineer as provided in the General 
Conditions. 

6.02 Progress Payments; Retainage 

A. Owner shall make progress payments on the basis of Contractor’s Applications for Payment 
on or about the 1st day of each month during performance of the Work as provided in 
Paragraph 6.02.A.1 below, provided that such Applications for Payment have been submitted 
in a timely manner and otherwise meet the requirements of the Contract. All such payments 
will be measured by the Schedule of Values established as provided in the General Conditions 
(and in the case of Unit Price Work based on the number of units completed) or, in the event 
there is no Schedule of Values, as provided elsewhere in the Contract. 

1. Prior to Substantial Completion, progress payments will be made in an amount equal to 
the percentage indicated below but, in each case, less the aggregate of payments 
previously made and less such amounts as Owner may withhold, including but not limited 
to liquidated damages, in accordance with the Contract. 

a. 95 percent of the value of the Work completed (with the balance being retainage). 

b. 95 percent of cost of materials and equipment not incorporated in the Work (with 
the balance being retainage). 

B. Upon Substantial Completion of the entire construction to be provided under the 
construction Contract Documents, Owner shall pay an amount sufficient to increase total 
payments to Contractor to 100 percent of the Work completed, less such amounts set off by 
Owner pursuant to Paragraph 15.01.E of the General Conditions, and less 100 percent of 
Engineer’s estimate of the value of Work to be completed or corrected as shown on the punch 
list of items to be completed or corrected prior to final payment. 

6.03 Final Payment 

A. Upon final completion and acceptance of the Work, Owner shall pay the remainder of the 
Contract Price in accordance with Paragraph 15.06 of the General Conditions. 

6.04 Consent of Surety 

A. Owner will not make final payment, or return or release retainage at Substantial Completion 
or any other time, unless Contractor submits written consent of the surety to such payment, 
return, or release. 

6.05 Interest 

A. All amounts not paid when due will bear interest at the rate of 12 percent per annum. 
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ARTICLE 7—CONTRACT DOCUMENTS 

7.01 Contents 

A. The Contract Documents consist of all of the following: 

1. This Agreement. 

2. Bonds: 

a. Performance bond (together with power of attorney). 

b. Payment bond (together with power of attorney). 

3. General Conditions. 

4. Supplementary Conditions. 

5. Specifications 

a. Section 01 10 00 – Summary of Work 

6. Drawings (not attached but incorporated by reference) consisting of 3 sheets with each 
sheet bearing the following general title: Phase 1 Recycled Water Pipeline – Segment 2. 

7. Addenda (numbers [number] to [number], inclusive). 

8. Exhibits to this Agreement (enumerated as follows): 

a. Exhibit A – Town of Bennett Public Services Contract Addendum, Prohibition Against 
Employing Illegal Aliens 

9. The following which may be delivered or issued on or after the Effective Date of the 
Contract and are not attached hereto: 

a. Notice to Proceed. 

b. Work Change Directives. 

c. Change Orders. 

d. Field Orders. 

e. Warranty Bond, if any. 

B. The Contract Documents listed in Paragraph 7.01.A are attached to this Agreement (except 
as expressly noted otherwise above). 

C. There are no Contract Documents other than those listed above in this Article 7. 

D. The Contract Documents may only be amended, modified, or supplemented as provided in 
the Contract. 

ARTICLE 8—REPRESENTATIONS, CERTIFICATIONS, AND STIPULATIONS  

8.01 Contractor’s Representations 

A. In order to induce Owner to enter into this Contract, Contractor makes the following 
representations: 
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1. Contractor has examined and carefully studied the Contract Documents, including 
Addenda. 

2. Contractor has visited the Site, conducted a thorough visual examination of the Site and 
adjacent areas, and become familiar with the general, local, and Site conditions that may 
affect cost, progress, and performance of the Work. 

3. Contractor is familiar with all Laws and Regulations that may affect cost, progress, and 
performance of the Work. 

4. Contractor has carefully studied the reports of explorations and tests of subsurface 
conditions at or adjacent to the Site and the drawings of physical conditions relating to 
existing surface or subsurface structures at the Site that have been identified in the 
Supplementary Conditions, with respect to the Technical Data in such reports and 
drawings. 

5. Contractor has carefully studied the reports and drawings relating to Hazardous 
Environmental Conditions, if any, at or adjacent to the Site that have been identified in 
the Supplementary Conditions, with respect to Technical Data in such reports and 
drawings. 

6. Contractor has considered the information known to Contractor itself; information 
commonly known to contractors doing business in the locality of the Site; information and 
observations obtained from visits to the Site; the Contract Documents; and the Technical 
Data identified in the Supplementary Conditions or by definition, with respect to the 
effect of such information, observations, and Technical Data on (a) the cost, progress, and 
performance of the Work; (b) the means, methods, techniques, sequences, and 
procedures of construction to be employed by Contractor; and (c) Contractor’s safety 
precautions and programs. 

7. Based on the information and observations referred to in the preceding paragraph, 
Contractor agrees that no further examinations, investigations, explorations, tests, 
studies, or data are necessary for the performance of the Work at the Contract Price, 
within the Contract Times, and in accordance with the other terms and conditions of the 
Contract. 

8. Contractor is aware of the general nature of work to be performed by Owner and others 
at the Site that relates to the Work as indicated in the Contract Documents. 

9. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Contractor has discovered in the Contract Documents, and of 
discrepancies between Site conditions and the Contract Documents, and the written 
resolution thereof by Engineer is acceptable to Contractor. 

10. The Contract Documents are generally sufficient to indicate and convey understanding of 
all terms and conditions for performance and furnishing of the Work. 

11. Contractor’s entry into this Contract constitutes an incontrovertible representation by 
Contractor that without exception all prices in the Agreement are premised upon 
performing and furnishing the Work required by the Contract Documents. 
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8.02 Contractor’s Certifications 

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive 
practices in competing for or in executing the Contract. For the purposes of this 
Paragraph 8.02: 

1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of value 
likely to influence the action of a public official in the bidding process or in the Contract 
execution; 

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to 
influence the bidding process or the execution of the Contract to the detriment of Owner, 
(b) to establish Bid or Contract prices at artificial non-competitive levels, or (c) to deprive 
Owner of the benefits of free and open competition; 

3. “collusive practice” means a scheme or arrangement between two or more Bidders, with 
or without the knowledge of Owner, a purpose of which is to establish Bid prices at 
artificial, non-competitive levels; and 

4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons 
or their property to influence their participation in the bidding process or affect the 
execution of the Contract. 

8.03 Standard General Conditions 

A. Owner stipulates that if the General Conditions that are made a part of this Contract are 
EJCDC® C-700, Standard General Conditions for the Construction Contract (2018), published 
by the Engineers Joint Contract Documents Committee, and if Owner is the party that has 
furnished said General Conditions, then Owner has plainly shown all modifications to the 
standard wording of such published document to the Contractor, through a process such as 
highlighting or “track changes” (redline/strikeout), or in the Supplementary Conditions. 

8.04 Non Appropriations 

A. Pursuant to C.R.S. § 29-1-110, as amended, financial obligations of the Owner after the 
current fiscal year are contingent upon funds for the purpose being appropriated, budgeted 
and otherwise available. Any contract entered with respect to this project will provide that it 
is automatically terminated on January 1st of the first fiscal year for which funds are not 
appropriated. The Owner shall give the Contractor written notice of such non-appropriation. 
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. 

This Agreement will be effective on [indicate date on which Contract becomes effective] (which is the 
Effective Date of the Contract). 

Owner:  Contractor: 

   
(typed or printed name of organization)  (typed or printed name of organization) 

By:   By:  

 (individual’s signature)   (individual’s signature) 

Date:   Date:  

 (date signed)   (date signed) 

Name:   Name:  

 (typed or printed)   (typed or printed) 

Title:   Title:  

 (typed or printed)   (typed or printed) 

 
(If [Type of Entity] is a corporation, a partnership, or a 
joint venture, attach evidence of authority to sign.) 

Attest:   Attest:  

 (individual’s signature)   (individual’s signature) 

Title:   Title:  

 (typed or printed)   (typed or printed) 

Address for giving notices:  Address for giving notices: 

   

   

   

Designated Representative:  Designated Representative: 

Name:   Name:  

 (typed or printed)   (typed or printed) 

Title:   Title:  

 (typed or printed)   (typed or printed) 

Address:  Address: 

   

   

   

Phone:   Phone:  

Email:   Email:  
(If [Type of Entity] is a corporation, attach evidence of 
authority to sign. If [Type of Entity] is a public body, 
attach evidence of authority to sign and resolution or 
other documents authorizing execution of this 
Agreement.)  

License No.:  

 (where applicable) 

State:  
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Exhibit A – Town of Bennett Public Services Contract Addendum 

Prohibition Against Employing Illegal Aliens 

 

 

Prohibition Against Employing Illegal Aliens. Contractor shall not knowingly employ or contract with an 

illegal alien to perform work under this contract. Contractor shall not enter into a contract with a 

subcontractor that fails to certify to the Contractor that the subcontractor shall not knowingly employ or 

contract with an illegal alien to perform work under this contract. 

 

Contractor will participate in either the E-verify program or the Department program, as defined in C.R.S. 

§ § 8-17.5-101(3.3) and 8-17.5-101(3.7), respectively, in order to confirm the employment eligibility of all 

employees who are newly hired for employment to perform work under the public contract for services.  

Contractor is prohibited from using the E-verify program or the Department program procedures to 

undertake pre-employment screening of job applicants while this contract is being performed. 

 

If Contractor obtains actual knowledge that a subcontractor performing work under this contract for services 

knowingly employs or contracts with an illegal alien, Contractor shall: 

 

a. Notify the subcontractor and the Town within three days that the Contractor has actual 

knowledge that the subcontractor is employing or contracting with an illegal alien; and 

 

b. Terminate the subcontract with the subcontractor if within three days of receiving the 

notice required pursuant to this paragraph the subcontractor does not stop employing or 

contracting with the illegal alien; except that the Contractor shall not terminate the contract 

with the subcontractor if during such three days the subcontractor provides information to 

establish that the subcontractor has not knowingly employed or contracted with an illegal 

alien. 

 

Contractor shall comply with any reasonable request by the Department of Labor and Employment made 

in the course of an investigation that the Department is undertaking pursuant to the authority established in 

C.R.S. § 8-17.5-102(5). 

 

If Contractor violates a provision of this Contract required pursuant to C.R.S. § 8-17.5-102, Town may 

terminate the contract for breach of contract.  If the contract is so terminated, the Contractor shall be liable 

for actual and consequential damages to the Town.  
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Pre-Contract Certification 

in Compliance with C.R.S. Section 8-17.5-102(1) 

 

From: ___________________ 

(Prospective Contractor) 

 

To:  Town of Bennett 

 

As a prospective independent contractor for the above-identified project, I (we) do hereby certify that, as 

of the date of this certification, the undersigned does not knowingly employ or contract with an illegal alien; 

and that the undersigned will participate in the E-Verify employment verification program administered 

jointly by the United States Department of Homeland Security and the Social Security Administration or 

the employment verification program of the Colorado Department of Labor and Employment Program, as 

defined in C.R.S. § § 8-17.5-101(3.3) and 8-17.5-101(3.7), respectively, in order to confirm the employment 

eligibility of any employees hired since the date of this contract to perform work under this contract.  

 

Executed this ________________ day of _____________, 20___. 

 

Prospective Contractor__________________________ 

 

By: _________________________ 

Title:_________________________ 

State of Colorado  

 

 ACKNOWLEDGMENT 

 

STATE OF______________ )   

        )  ss. 

COUNTY OF____________) 

 

 The foregoing Certification was acknowledged before me this _____ day of _________________, 

20__, by [Name]_________________________________, for [Company Name] 

___________________________________________. 

 

 Witness my hand and official seal. 

 

 

 My commission expires:___________________________ 

 

 

      _____________________________ 

(SEAL)       Notary Public 
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STANDARD GENERAL CONDITIONS 
OF THE CONSTRUCTION CONTRACT 

ARTICLE 1—DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with 
initial capital letters, including the term’s singular and plural forms, will have the meaning 
indicated in the definitions below. In addition to terms specifically defined, terms with initial 
capital letters in the Contract Documents include references to identified articles and 
paragraphs, and the titles of other documents or forms. 

1. Addenda—Written or graphic instruments issued prior to the opening of Bids which 
clarify, correct, or change the Bidding Requirements or the proposed Contract 
Documents. 

2. Agreement—The written instrument, executed by Owner and Contractor, that sets forth 
the Contract Price and Contract Times, identifies the parties and the Engineer, and 
designates the specific items that are Contract Documents. 

3. Application for Payment—The document prepared by Contractor, in a form acceptable to 
Engineer, to request progress or final payments, and which is to be accompanied by such 
supporting documentation as is required by the Contract Documents. 

4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for 
the Work to be performed. 

5. Bidder—An individual or entity that submits a Bid to Owner. 

6. Bidding Documents—The Bidding Requirements, the proposed Contract Documents, and 
all Addenda. 

7. Bidding Requirements—The Advertisement or invitation to bid, Instructions to Bidders, 
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments. 

8. Change Order—A document which is signed by Contractor and Owner and authorizes an 
addition, deletion, or revision in the Work or an adjustment in the Contract Price or the 
Contract Times, or other revision to the Contract, issued on or after the Effective Date of 
the Contract. 

9. Change Proposal—A written request by Contractor, duly submitted in compliance with 
the procedural requirements set forth herein, seeking an adjustment in Contract Price or 
Contract Times; contesting an initial decision by Engineer concerning the requirements of 
the Contract Documents or the acceptability of Work under the Contract Documents; 
challenging a set-off against payments due; or seeking other relief with respect to the 
terms of the Contract. 

10. Claim 

a. A demand or assertion by Owner directly to Contractor, duly submitted in compliance 
with the procedural requirements set forth herein, seeking an adjustment of Contract 
Price or Contract Times; contesting an initial decision by Engineer concerning the 
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requirements of the Contract Documents or the acceptability of Work under the 
Contract Documents; contesting Engineer’s decision regarding a Change Proposal; 
seeking resolution of a contractual issue that Engineer has declined to address; or 
seeking other relief with respect to the terms of the Contract. 

b. A demand or assertion by Contractor directly to Owner, duly submitted in compliance 
with the procedural requirements set forth herein, contesting Engineer’s decision 
regarding a Change Proposal, or seeking resolution of a contractual issue that 
Engineer has declined to address. 

c. A demand or assertion by Owner or Contractor, duly submitted in compliance with 
the procedural requirements set forth herein, made pursuant to Paragraph 12.01.A.4, 
concerning disputes arising after Engineer has issued a recommendation of final 
payment. 

d. A demand for money or services by a third party is not a Claim. 

11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated 
biphenyls (PCBs), lead-based paint (as defined by the HUD/EPA standard), hazardous 
waste, and any substance, product, waste, or other material of any nature whatsoever 
that is or becomes listed, regulated, or addressed pursuant to Laws and Regulations 
regulating, relating to, or imposing liability or standards of conduct concerning, any 
hazardous, toxic, or dangerous waste, substance, or material. 

12. Contract—The entire and integrated written contract between Owner and Contractor 
concerning the Work. 

13. Contract Documents—Those items so designated in the Agreement, and which together 
comprise the Contract. 

14. Contract Price—The money that Owner has agreed to pay Contractor for completion of 
the Work in accordance with the Contract Documents. 

15. Contract Times—The number of days or the dates by which Contractor shall: (a) achieve 
Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work. 

16. Contractor—The individual or entity with which Owner has contracted for performance 
of the Work. 

17. Cost of the Work—See Paragraph 13.01 for definition. 

18. Drawings—The part of the Contract that graphically shows the scope, extent, and 
character of the Work to be performed by Contractor. 

19. Effective Date of the Contract—The date, indicated in the Agreement, on which the 
Contract becomes effective. 

20. Electronic Document—Any Project-related correspondence, attachments to 
correspondence, data, documents, drawings, information, or graphics, including but not 
limited to Shop Drawings and other Submittals, that are in an electronic or digital format. 

21. Electronic Means—Electronic mail (email), upload/download from a secure Project 
website, or other communications methods that allow: (a) the transmission or 
communication of Electronic Documents; (b) the documentation of transmissions, 
including sending and receipt; (c) printing of the transmitted Electronic Document by the 
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recipient; (d) the storage and archiving of the Electronic Document by sender and 
recipient; and (e) the use by recipient of the Electronic Document for purposes permitted 
by this Contract. Electronic Means does not include the use of text messaging, or of 
Facebook, Twitter, Instagram, or similar social media services for transmission of 
Electronic Documents. 

22. Engineer—The individual or entity named as such in the Agreement. 

23. Field Order—A written order issued by Engineer which requires minor changes in the 
Work but does not change the Contract Price or the Contract Times. 

24. Hazardous Environmental Condition—The presence at the Site of Constituents of Concern 
in such quantities or circumstances that may present a danger to persons or property 
exposed thereto. 

a. The presence at the Site of materials that are necessary for the execution of the Work, 
or that are to be incorporated into the Work, and that are controlled and contained 
pursuant to industry practices, Laws and Regulations, and the requirements of the 
Contract, is not a Hazardous Environmental Condition. 

b. The presence of Constituents of Concern that are to be removed or remediated as 
part of the Work is not a Hazardous Environmental Condition. 

c. The presence of Constituents of Concern as part of the routine, anticipated, and 
obvious working conditions at the Site, is not a Hazardous Environmental Condition. 

25. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules, 
regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and 
all governmental bodies, agencies, authorities, and courts having jurisdiction. 

26. Liens—Charges, security interests, or encumbrances upon Contract-related funds, real 
property, or personal property. 

27. Milestone—A principal event in the performance of the Work that the Contract requires 
Contractor to achieve by an intermediate completion date, or by a time prior to 
Substantial Completion of all the Work. 

28. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the 
Bid. 

29. Notice to Proceed—A written notice by Owner to Contractor fixing the date on which the 
Contract Times will commence to run and on which Contractor shall start to perform the 
Work. 

30. Owner—The individual or entity with which Contractor has contracted regarding the 
Work, and which has agreed to pay Contractor for the performance of the Work, pursuant 
to the terms of the Contract. 

31. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the 
sequence and duration of the activities comprising Contractor’s plan to accomplish the 
Work within the Contract Times. 

32. Project—The total undertaking to be accomplished for Owner by engineers, contractors, 
and others, including planning, study, design, construction, testing, commissioning, and 
start-up, and of which the Work to be performed under the Contract Documents is a part. 
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33. Resident Project Representative—The authorized representative of Engineer assigned to 
assist Engineer at the Site. As used herein, the term Resident Project Representative (RPR) 
includes any assistants or field staff of Resident Project Representative. 

34. Samples—Physical examples of materials, equipment, or workmanship that are 
representative of some portion of the Work and that establish the standards by which 
such portion of the Work will be judged. 

35. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required 
submittals and the time requirements for Engineer’s review of the submittals. 

36. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating 
portions of the Contract Price to various portions of the Work and used as the basis for 
reviewing Contractor’s Applications for Payment. 

37. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or 
information that are specifically prepared or assembled by or for Contractor and 
submitted by Contractor to illustrate some portion of the Work. Shop Drawings, whether 
approved or not, are not Drawings and are not Contract Documents. 

38. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner 
upon which the Work is to be performed, including rights-of-way and easements, and 
such other lands or areas furnished by Owner which are designated for the use of 
Contractor. 

39. Specifications—The part of the Contract that consists of written requirements for 
materials, equipment, systems, standards, and workmanship as applied to the Work, and 
certain administrative requirements and procedural matters applicable to the Work. 

40. Subcontractor—An individual or entity having a direct contract with Contractor or with 
any other Subcontractor for the performance of a part of the Work. 

41. Submittal—A written or graphic document, prepared by or for Contractor, which the 
Contract Documents require Contractor to submit to Engineer, or that is indicated as a 
Submittal in the Schedule of Submittals accepted by Engineer. Submittals may include 
Shop Drawings and Samples; schedules; product data; Owner-delegated designs; 
sustainable design information; information on special procedures; testing plans; results 
of tests and evaluations, source quality-control testing and inspections, and field or Site 
quality-control testing and inspections; warranties and certifications; Suppliers’ 
instructions and reports; records of delivery of spare parts and tools; operations and 
maintenance data; Project photographic documentation; record documents; and other 
such documents required by the Contract Documents. Submittals, whether or not 
approved or accepted by Engineer, are not Contract Documents. Change Proposals, 
Change Orders, Claims, notices, Applications for Payment, and requests for interpretation 
or clarification are not Submittals. 

42. Substantial Completion—The time at which the Work (or a specified part thereof) has 
progressed to the point where, in the opinion of Engineer, the Work (or a specified part 
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the 
Work (or a specified part thereof) can be utilized for the purposes for which it is intended. 
The terms “substantially complete” and “substantially completed” as applied to all or part 
of the Work refer to Substantial Completion of such Work. 
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43. Successful Bidder—The Bidder to which the Owner makes an award of contract. 

44. Supplementary Conditions—The part of the Contract that amends or supplements these 
General Conditions. 

45. Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a direct 
contract with Contractor or with any Subcontractor to furnish materials or equipment to 
be incorporated in the Work by Contractor or a Subcontractor. 

46. Technical Data 

a. Those items expressly identified as Technical Data in the Supplementary Conditions, 
with respect to either (1) existing subsurface conditions at or adjacent to the Site, or 
existing physical conditions at or adjacent to the Site including existing surface or 
subsurface structures (except Underground Facilities) or (2) Hazardous 
Environmental Conditions at the Site. 

b. If no such express identifications of Technical Data have been made with respect to 
conditions at the Site, then Technical Data is defined, with respect to conditions at 
the Site under Paragraphs 5.03, 5.04, and 5.06, as the data contained in boring logs, 
recorded measurements of subsurface water levels, assessments of the condition of 
subsurface facilities, laboratory test results, and other factual, objective information 
regarding conditions at the Site that are set forth in any geotechnical, environmental, 
or other Site or facilities conditions report prepared for the Project and made 
available to Contractor. 

c. Information and data regarding the presence or location of Underground Facilities 
are not intended to be categorized, identified, or defined as Technical Data, and 
instead Underground Facilities are shown or indicated on the Drawings. 

47. Underground Facilities—All active or not-in-service underground lines, pipelines, 
conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or other 
such facilities or systems at the Site, including but not limited to those facilities or systems 
that produce, transmit, distribute, or convey telephone or other communications, cable 
television, fiber optic transmissions, power, electricity, light, heat, gases, oil, crude oil 
products, liquid petroleum products, water, steam, waste, wastewater, storm water, 
other liquids or chemicals, or traffic or other control systems. An abandoned facility or 
system is not an Underground Facility. 

48. Unit Price Work—Work to be paid for on the basis of unit prices. 

49. Work—The entire construction or the various separately identifiable parts thereof 
required to be provided under the Contract Documents. Work includes and is the result 
of performing or providing all labor, services, and documentation necessary to produce 
such construction; furnishing, installing, and incorporating all materials and equipment 
into such construction; and may include related services such as testing, start-up, and 
commissioning, all as required by the Contract Documents. 

50. Work Change Directive—A written directive to Contractor issued on or after the Effective 
Date of the Contract, signed by Owner and recommended by Engineer, ordering an 
addition, deletion, or revision in the Work. 
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1.02 Terminology 

A. The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that 
require initial capital letters, but, when used in the Bidding Requirements or Contract 
Documents, have the indicated meaning. 

B. Intent of Certain Terms or Adjectives: The Contract Documents include the terms “as allowed,” 
“as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an 
exercise of professional judgment by Engineer. In addition, the adjectives “reasonable,” 
“suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are 
used to describe an action or determination of Engineer as to the Work. It is intended that 
such exercise of professional judgment, action, or determination will be solely to evaluate, in 
general, the Work for compliance with the information in the Contract Documents and with 
the design concept of the Project as a functioning whole as shown or indicated in the Contract 
Documents (unless there is a specific statement indicating otherwise). The use of any such 
term or adjective is not intended to and shall not be effective to assign to Engineer any duty 
or authority to supervise or direct the performance of the Work, or any duty or authority to 
undertake responsibility contrary to the provisions of Article 10 or any other provision of the 
Contract Documents. 

C. Day: The word “day” means a calendar day of 24 hours measured from midnight to the next 
midnight. 

D. Defective: The word “defective,” when modifying the word “Work,” refers to Work that is 
unsatisfactory, faulty, or deficient in that it: 

1. does not conform to the Contract Documents; 

2. does not meet the requirements of any applicable inspection, reference standard, test, 
or approval referred to in the Contract Documents; or 

3. has been damaged prior to Engineer’s recommendation of final payment (unless 
responsibility for the protection thereof has been assumed by Owner at Substantial 
Completion in accordance with Paragraph 15.03 or Paragraph 15.04). 

E. Furnish, Install, Perform, Provide 

1. The word “furnish,” when used in connection with services, materials, or equipment, 
means to supply and deliver said services, materials, or equipment to the Site (or some 
other specified location) ready for use or installation and in usable or operable condition. 

2. The word “install,” when used in connection with services, materials, or equipment, 
means to put into use or place in final position said services, materials, or equipment 
complete and ready for intended use. 

3. The words “perform” or “provide,” when used in connection with services, materials, or 
equipment, means to furnish and install said services, materials, or equipment complete 
and ready for intended use. 

4. If the Contract Documents establish an obligation of Contractor with respect to specific 
services, materials, or equipment, but do not expressly use any of the four words 
“furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and install said 
services, materials, or equipment complete and ready for intended use. 
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F. Contract Price or Contract Times: References to a change in “Contract Price or Contract Times” 
or “Contract Times or Contract Price” or similar, indicate that such change applies to 
(1) Contract Price, (2) Contract Times, or (3) both Contract Price and Contract Times, as 
warranted, even if the term “or both” is not expressed. 

G. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known 
technical or construction industry or trade meaning are used in the Contract Documents in 
accordance with such recognized meaning. 

ARTICLE 2—PRELIMINARY MATTERS 

2.01 Delivery of Performance and Payment Bonds; Evidence of Insurance 

A. Performance and Payment Bonds: When Contractor delivers the signed counterparts of the 
Agreement to Owner, Contractor shall also deliver to Owner the performance bond and 
payment bond (if the Contract requires Contractor to furnish such bonds). 

B. Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the 
Agreement to Owner, Contractor shall also deliver to Owner, with copies to each additional 
insured (as identified in the Contract), the certificates, endorsements, and other evidence of 
insurance required to be provided by Contractor in accordance with Article 6, except to the 
extent the Supplementary Conditions expressly establish other dates for delivery of specific 
insurance policies. 

C. Evidence of Owner’s Insurance: After receipt of the signed counterparts of the Agreement and 
all required bonds and insurance documentation, Owner shall promptly deliver to Contractor, 
with copies to each additional insured (as identified in the Contract), the certificates and other 
evidence of insurance required to be provided by Owner under Article 6. 

2.02 Copies of Documents 

A. Owner shall furnish to Contractor four printed copies of the Contract (including one fully 
signed counterpart of the Agreement), and one copy in electronic portable document format 
(PDF). Additional printed copies will be furnished upon request at the cost of reproduction. 

B. Owner shall maintain and safeguard at least one original printed record version of the 
Contract, including Drawings and Specifications signed and sealed by Engineer and other 
design professionals. Owner shall make such original printed record version of the Contract 
available to Contractor for review. Owner may delegate the responsibilities under this 
provision to Engineer. 

2.03 Before Starting Construction 

A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise 
required by the Contract Documents), Contractor shall submit to Engineer for timely review: 

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for 
starting and completing the various stages of the Work, including any Milestones 
specified in the Contract; 

2. a preliminary Schedule of Submittals; and 

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices 
of items which when added together equal the Contract Price and subdivides the Work 
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into component parts in sufficient detail to serve as the basis for progress payments 
during performance of the Work. Such prices will include an appropriate amount of 
overhead and profit applicable to each item of Work. 

2.04 Preconstruction Conference; Designation of Authorized Representatives 

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, 
and others as appropriate will be held to establish a working understanding among the parties 
as to the Work, and to discuss the schedules referred to in Paragraph 2.03.A, procedures for 
handling Shop Drawings, Samples, and other Submittals, processing Applications for Payment, 
electronic or digital transmittals, and maintaining required records. 

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual 
to act as its authorized representative with respect to the services and responsibilities under 
the Contract. Such individuals shall have the authority to transmit and receive information, 
render decisions relative to the Contract, and otherwise act on behalf of each respective 
party. 

2.05 Acceptance of Schedules 

A. At least 10 days before submission of the first Application for Payment a conference, attended 
by Contractor, Engineer, and others as appropriate, will be held to review the schedules 
submitted in accordance with Paragraph 2.03.A. No progress payment will be made to 
Contractor until acceptable schedules are submitted to Engineer. 

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression 
of the Work to completion within the Contract Times. Such acceptance will not impose 
on Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or 
progress of the Work, nor interfere with or relieve Contractor from Contractor’s full 
responsibility therefor. 

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a 
workable arrangement for reviewing and processing the required submittals. 

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance 
if it provides a reasonable allocation of the Contract Price to the component parts of the 
Work. 

4. If a schedule is not acceptable, Contractor will have an additional 10 days to revise and 
resubmit the schedule. 

2.06 Electronic Transmittals 

A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor 
may send, and shall accept, Electronic Documents transmitted by Electronic Means. 

B. If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and 
Contractor shall jointly develop such protocols. 

C. Subject to any governing protocols for Electronic Means, when transmitting Electronic 
Documents by Electronic Means, the transmitting party makes no representations as to long-
term compatibility, usability, or readability of the Electronic Documents resulting from the 
recipient’s use of software application packages, operating systems, or computer hardware 
differing from those used in the drafting or transmittal of the Electronic Documents. 
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ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE 

3.01 Intent 

A. The Contract Documents are complementary; what is required by one Contract Document is 
as binding as if required by all. 

B. It is the intent of the Contract Documents to describe a functionally complete Project (or part 
thereof) to be constructed in accordance with the Contract Documents. 

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the 
electronic versions of the Contract Documents (including any printed copies derived from 
such electronic versions) and the printed record version, the printed record version will 
govern. 

D. The Contract supersedes prior negotiations, representations, and agreements, whether 
written or oral. 

E. Engineer will issue clarifications and interpretations of the Contract Documents as provided 
herein. 

F. Any provision or part of the Contract Documents held to be void or unenforceable under any 
Law or Regulation will be deemed stricken, and all remaining provisions will continue to be 
valid and binding upon Owner and Contractor, which agree that the Contract Documents will 
be reformed to replace such stricken provision or part thereof with a valid and enforceable 
provision that comes as close as possible to expressing the intention of the stricken provision. 

G. Nothing in the Contract Documents creates: 

1. any contractual relationship between Owner or Engineer and any Subcontractor, 
Supplier, or other individual or entity performing or furnishing any of the Work, for the 
benefit of such Subcontractor, Supplier, or other individual or entity; or 

2. any obligation on the part of Owner or Engineer to pay or to see to the payment of any 
money due any such Subcontractor, Supplier, or other individual or entity, except as may 
otherwise be required by Laws and Regulations. 

3.02 Reference Standards 

A. Standards Specifications, Codes, Laws and Regulations 

1. Reference in the Contract Documents to standard specifications, manuals, reference 
standards, or codes of any technical society, organization, or association, or to Laws or 
Regulations, whether such reference be specific or by implication, means the standard 
specification, manual, reference standard, code, or Laws or Regulations in effect at the 
time of opening of Bids (or on the Effective Date of the Contract if there were no Bids), 
except as may be otherwise specifically stated in the Contract Documents. 

2. No provision of any such standard specification, manual, reference standard, or code, and 
no instruction of a Supplier, will be effective to change the duties or responsibilities of 
Owner, Contractor, or Engineer from those set forth in the part of the Contract 
Documents prepared by or for Engineer. No such provision or instruction shall be effective 
to assign to Owner or Engineer any duty or authority to supervise or direct the 
performance of the Work, or any duty or authority to undertake responsibility 
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inconsistent with the provisions of the part of the Contract Documents prepared by or for 
Engineer. 

3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies 

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each 
part of the Work, Contractor shall carefully study the Contract Documents, and check and 
verify pertinent figures and dimensions therein, particularly with respect to applicable 
field measurements. Contractor shall promptly report in writing to Engineer any conflict, 
error, ambiguity, or discrepancy that Contractor discovers, or has actual knowledge of, 
and shall not proceed with any Work affected thereby until the conflict, error, ambiguity, 
or discrepancy is resolved by a clarification or interpretation by Engineer, or by an 
amendment or supplement to the Contract issued pursuant to Paragraph 11.01. 

2. Contractor’s Review of Contract Documents: If, before or during the performance of the 
Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the 
Contract Documents, or between the Contract Documents and (a) any applicable Law or 
Regulation, (b) actual field conditions, (c) any standard specification, manual, reference 
standard, or code, or (d) any instruction of any Supplier, then Contractor shall promptly 
report it to Engineer in writing. Contractor shall not proceed with the Work affected 
thereby (except in an emergency as required by Paragraph 7.15) until the conflict, error, 
ambiguity, or discrepancy is resolved, by a clarification or interpretation by Engineer, or 
by an amendment or supplement to the Contract issued pursuant to Paragraph 11.01. 

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, 
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual 
knowledge thereof. 

B. Resolving Discrepancies 

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions 
of the part of the Contract Documents prepared by or for Engineer take precedence in 
resolving any conflict, error, ambiguity, or discrepancy between such provisions of the 
Contract Documents and: 

a. the provisions of any standard specification, manual, reference standard, or code, or 
the instruction of any Supplier (whether or not specifically incorporated by reference 
as a Contract Document); or 

b. the provisions of any Laws or Regulations applicable to the performance of the Work 
(unless such an interpretation of the provisions of the Contract Documents would 
result in violation of such Law or Regulation). 

3.04 Requirements of the Contract Documents 

A. During the performance of the Work and until final payment, Contractor and Owner shall 
submit to the Engineer in writing all matters in question concerning the requirements of the 
Contract Documents (sometimes referred to as requests for information or interpretation—
RFIs), or relating to the acceptability of the Work under the Contract Documents, as soon as 
possible after such matters arise. Engineer will be the initial interpreter of the requirements 
of the Contract Documents, and judge of the acceptability of the Work. 
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B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or 
decision on the issue submitted, or initiate an amendment or supplement to the Contract 
Documents. Engineer’s written clarification, interpretation, or decision will be final and 
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner, 
unless it appeals by filing a Claim. 

C. If a submitted matter in question concerns terms and conditions of the Contract Documents 
that do not involve (1) the performance or acceptability of the Work under the Contract 
Documents, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) 
other engineering or technical matters, then Engineer will promptly notify Owner and 
Contractor in writing that Engineer is unable to provide a decision or interpretation. If Owner 
and Contractor are unable to agree on resolution of such a matter in question, either party 
may pursue resolution as provided in Article 12. 

3.05 Reuse of Documents 

A. Contractor and its Subcontractors and Suppliers shall not: 

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or 
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer 
or its consultants, including electronic media versions, or reuse any such Drawings, 
Specifications, other documents, or copies thereof on extensions of the Project or any 
other project without written consent of Owner and Engineer and specific written 
verification or adaptation by Engineer; or 

2. have or acquire any title or ownership rights in any other Contract Documents, reuse any 
such Contract Documents for any purpose without Owner’s express written consent, or 
violate any copyrights pertaining to such Contract Documents. 

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the 
Contract. Nothing herein precludes Contractor from retaining copies of the Contract 
Documents for record purposes. 

ARTICLE 4—COMMENCEMENT AND PROGRESS OF THE WORK 

4.01 Commencement of Contract Times; Notice to Proceed 

A. The Contract Times will commence to run on the 30th day after the Effective Date of the 
Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A 
Notice to Proceed may be given at any time within 30 days after the Effective Date of the 
Contract. In no event will the Contract Times commence to run later than the 60th day after 
the day of Bid opening or the 30th day after the Effective Date of the Contract, whichever 
date is earlier. 

4.02 Starting the Work 

A. Contractor shall start to perform the Work on the date when the Contract Times commence 
to run. No Work may be done at the Site prior to such date. 

4.03 Reference Points 

A. Owner shall provide engineering surveys to establish reference points for construction which 
in Engineer’s judgment are necessary to enable Contractor to proceed with the Work. 
Contractor shall be responsible for laying out the Work, shall protect and preserve the 
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established reference points and property monuments, and shall make no changes or 
relocations without the prior written approval of Owner. Contractor shall report to Engineer 
whenever any reference point or property monument is lost or destroyed or requires 
relocation because of necessary changes in grades or locations, and shall be responsible for 
the accurate replacement or relocation of such reference points or property monuments by 
professionally qualified personnel. 

4.04 Progress Schedule 

A. Contractor shall adhere to the Progress Schedule established in accordance with 
Paragraph 2.05 as it may be adjusted from time to time as provided below. 

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in 
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in 
changing the Contract Times. 

2. Proposed adjustments in the Progress Schedule that will change the Contract Times must 
be submitted in accordance with the requirements of Article 11. 

B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or 
disagreements with Owner. No Work will be delayed or postponed pending resolution of any 
disputes or disagreements, or during any appeal process, except as permitted by 
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing. 

4.05 Delays in Contractor’s Progress 

A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes 
with the performance or progress of the Work, then Contractor shall be entitled to an 
equitable adjustment in Contract Price or Contract Times. 

B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay, 
disruption, or interference caused by or within the control of Contractor. Delay, disruption, 
and interference attributable to and within the control of a Subcontractor or Supplier shall be 
deemed to be within the control of Contractor. 

C. If Contractor’s performance or progress is delayed, disrupted, or interfered with by 
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those 
for which they are responsible, then Contractor shall be entitled to an equitable adjustment 
in Contract Times. Such an adjustment will be Contractor’s sole and exclusive remedy for the 
delays, disruption, and interference described in this paragraph. Causes of delay, disruption, 
or interference that may give rise to an adjustment in Contract Times under this paragraph 
include but are not limited to the following: 

1. Severe and unavoidable natural catastrophes such as fires, floods, epidemics, and 
earthquakes; 

2. Abnormal weather conditions; 

3. Acts or failures to act of third-party utility owners or other third-party entities (other than 
those third-party utility owners or other third-party entities performing other work at or 
adjacent to the Site as arranged by or under contract with Owner, as contemplated in 
Article 8); and 

4. Acts of war or terrorism. 
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D. Contractor’s entitlement to an adjustment of Contract Times or Contract Price is limited as 
follows: 

1. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on the 
delay, disruption, or interference adversely affecting an activity on the critical path to 
completion of the Work, as of the time of the delay, disruption, or interference. 

2. Contractor shall not be entitled to an adjustment in Contract Price for any delay, 
disruption, or interference if such delay is concurrent with a delay, disruption, or 
interference caused by or within the control of Contractor. Such a concurrent delay by 
Contractor shall not preclude an adjustment of Contract Times to which Contractor is 
otherwise entitled. 

3. Adjustments of Contract Times or Contract Price are subject to the provisions of 
Article 11. 

E. Each Contractor request or Change Proposal seeking an increase in Contract Times or Contract 
Price must be supplemented by supporting data that sets forth in detail the following: 

1. The circumstances that form the basis for the requested adjustment; 

2. The date upon which each cause of delay, disruption, or interference began to affect the 
progress of the Work; 

3. The date upon which each cause of delay, disruption, or interference ceased to affect the 
progress of the Work; 

4. The number of days’ increase in Contract Times claimed as a consequence of each such 
cause of delay, disruption, or interference; and 

5. The impact on Contract Price, in accordance with the provisions of Paragraph 11.07. 

Contractor shall also furnish such additional supporting documentation as Owner or Engineer 
may require including, where appropriate, a revised progress schedule indicating all the 
activities affected by the delay, disruption, or interference, and an explanation of the effect 
of the delay, disruption, or interference on the critical path to completion of the Work. 

F. Delays, disruption, and interference to the performance or progress of the Work resulting 
from the existence of a differing subsurface or physical condition, an Underground Facility 
that was not shown or indicated by the Contract Documents, or not shown or indicated with 
reasonable accuracy, and those resulting from Hazardous Environmental Conditions, are 
governed by Article 5, together with the provisions of Paragraphs 4.05.D and 4.05.E. 

G. Paragraph 8.03 addresses delays, disruption, and interference to the performance or progress 
of the Work resulting from the performance of certain other work at or adjacent to the Site. 

ARTICLE 5—SITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS ENVIRONMENTAL 
CONDITIONS 

5.01 Availability of Lands 

A. Owner shall furnish the Site. Owner shall notify Contractor in writing of any encumbrances or 
restrictions not of general application but specifically related to use of the Site with which 
Contractor must comply in performing the Work. 
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B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of 
record legal title and legal description of the lands upon which permanent improvements are 
to be made and Owner’s interest therein as necessary for giving notice of or filing a mechanic’s 
or construction lien against such lands in accordance with applicable Laws and Regulations. 

C. Contractor shall provide for all additional lands and access thereto that may be required for 
temporary construction facilities or storage of materials and equipment. 

5.02 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas 

1. Contractor shall confine construction equipment, temporary construction facilities, the 
storage of materials and equipment, and the operations of workers to the Site, adjacent 
areas that Contractor has arranged to use through construction easements or otherwise, 
and other adjacent areas permitted by Laws and Regulations, and shall not unreasonably 
encumber the Site and such other adjacent areas with construction equipment or other 
materials or equipment. Contractor shall assume full responsibility for (a) damage to the 
Site; (b) damage to any such other adjacent areas used for Contractor’s operations; (c) 
damage to any other adjacent land or areas, or to improvements, structures, utilities, or 
similar facilities located at such adjacent lands or areas; and (d) for injuries and losses 
sustained by the owners or occupants of any such land or areas; provided that such 
damage or injuries result from the performance of the Work or from other actions or 
conduct of the Contractor or those for which Contractor is responsible. 

2. If a damage or injury claim is made by the owner or occupant of any such land or area 
because of the performance of the Work, or because of other actions or conduct of the 
Contractor or those for which Contractor is responsible, Contractor shall (a) take 
immediate corrective or remedial action as required by Paragraph 7.13, or otherwise; (b) 
promptly attempt to settle the claim as to all parties through negotiations with such 
owner or occupant, or otherwise resolve the claim by arbitration or other dispute 
resolution proceeding, or in a court of competent jurisdiction; and (c) to the fullest extent 
permitted by Laws and Regulations, indemnify and hold harmless Owner and Engineer, 
and the officers, directors, members, partners, employees, agents, consultants and 
subcontractors of each and any of them, from and against any such claim, and against all 
costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to any claim or action, legal or equitable, 
brought by any such owner or occupant against Owner, Engineer, or any other party 
indemnified hereunder to the extent caused directly or indirectly, in whole or in part by, 
or based upon, Contractor’s performance of the Work, or because of other actions or 
conduct of the Contractor or those for which Contractor is responsible. 

B. Removal of Debris During Performance of the Work: During the progress of the Work the 
Contractor shall keep the Site and other adjacent areas free from accumulations of waste 
materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish, 
and other debris will conform to applicable Laws and Regulations. 

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the 
Work and make it ready for utilization by Owner. At the completion of the Work Contractor 
shall remove from the Site and adjacent areas all tools, appliances, construction equipment 
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and machinery, and surplus materials and shall restore to original condition all property not 
designated for alteration by the Contract Documents. 

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be 
loaded in any manner that will endanger the structure, nor shall Contractor subject any part 
of the Work or adjacent structures or land to stresses or pressures that will endanger them. 

5.03 Subsurface and Physical Conditions 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. Those reports of explorations and tests of subsurface conditions at or adjacent to the Site 
that contain Technical Data; 

2. Those drawings of existing physical conditions at or adjacent to the Site, including those 
drawings depicting existing surface or subsurface structures at or adjacent to the Site 
(except Underground Facilities), that contain Technical Data; and 

3. Technical Data contained in such reports and drawings. 

B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings, 
pursuant to Paragraph 5.05, and not in the drawings referred to in Paragraph 5.03.A. 
Information and data regarding the presence or location of Underground Facilities are not 
intended to be categorized, identified, or defined as Technical Data. 

C. Reliance by Contractor on Technical Data: Contractor may rely upon the accuracy of the 
Technical Data expressly identified in the Supplementary Conditions with respect to such 
reports and drawings, but such reports and drawings are not Contract Documents. If no such 
express identification has been made, then Contractor may rely upon the accuracy of the 
Technical Data as defined in Paragraph 1.01.A.46.b. 

D. Limitations of Other Data and Documents: Except for such reliance on Technical Data, 
Contractor may not rely upon or make any claim against Owner or Engineer, or any of their 
officers, directors, members, partners, employees, agents, consultants, or subcontractors, 
with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but 
not limited to, any aspects of the means, methods, techniques, sequences, and 
procedures of construction to be employed by Contractor, and safety precautions and 
programs incident thereto; 

2. other data, interpretations, opinions, and information contained in such reports or shown 
or indicated in such drawings; 

3. the contents of other Site-related documents made available to Contractor, such as 
record drawings from other projects at or adjacent to the Site, or Owner’s archival 
documents concerning the Site; or 

4. any Contractor interpretation of or conclusion drawn from any Technical Data or any such 
other data, interpretations, opinions, or information. 
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5.04 Differing Subsurface or Physical Conditions 

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is 
uncovered or revealed at the Site: 

1. is of such a nature as to establish that any Technical Data on which Contractor is entitled 
to rely as provided in Paragraph 5.03 is materially inaccurate; 

2. is of such a nature as to require a change in the Drawings or Specifications; 

3. differs materially from that shown or indicated in the Contract Documents; or 

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and 
generally recognized as inherent in work of the character provided for in the Contract 
Documents; 

then Contractor shall, promptly after becoming aware thereof and before further disturbing 
the subsurface or physical conditions or performing any Work in connection therewith (except 
in an emergency as required by Paragraph 7.15), notify Owner and Engineer in writing about 
such condition. Contractor shall not further disturb such condition or perform any Work in 
connection therewith (except with respect to an emergency) until receipt of a written 
statement permitting Contractor to do so. 

B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph, 
Engineer will promptly review the subsurface or physical condition in question; determine 
whether it is necessary for Owner to obtain additional exploration or tests with respect to the 
condition; conclude whether the condition falls within any one or more of the differing site 
condition categories in Paragraph 5.04.A; obtain any pertinent cost or schedule information 
from Contractor; prepare recommendations to Owner regarding the Contractor’s resumption 
of Work in connection with the subsurface or physical condition in question and the need for 
any change in the Drawings or Specifications; and advise Owner in writing of Engineer’s 
findings, conclusions, and recommendations. 

C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written 
findings, conclusions, and recommendations, Owner shall issue a written statement to 
Contractor (with a copy to Engineer) regarding the subsurface or physical condition in 
question, addressing the resumption of Work in connection with such condition, indicating 
whether any change in the Drawings or Specifications will be made, and adopting or rejecting 
Engineer’s written findings, conclusions, and recommendations, in whole or in part. 

D. Early Resumption of Work: If at any time Engineer determines that Work in connection with 
the subsurface or physical condition in question may resume prior to completion of Engineer’s 
review or Owner’s issuance of its statement to Contractor, because the condition in question 
has been adequately documented, and analyzed on a preliminary basis, then the Engineer 
may at its discretion instruct Contractor to resume such Work. 

E. Possible Price and Times Adjustments 

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract 
Times, to the extent that the existence of a differing subsurface or physical condition, or 
any related delay, disruption, or interference, causes an increase or decrease in 
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Contractor’s cost of, or time required for, performance of the Work; subject, however, to 
the following: 

a. Such condition must fall within any one or more of the categories described in 
Paragraph 5.04.A; 

b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract 
Price will be subject to the provisions of Paragraph 13.03; and, 

c. Contractor’s entitlement to an adjustment of the Contract Times is subject to the 
provisions of Paragraphs 4.05.D and 4.05.E. 

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times 
with respect to a subsurface or physical condition if: 

a. Contractor knew of the existence of such condition at the time Contractor made a 
commitment to Owner with respect to Contract Price and Contract Times by the 
submission of a Bid or becoming bound under a negotiated contract, or otherwise; 

b. The existence of such condition reasonably could have been discovered or revealed 
as a result of any examination, investigation, exploration, test, or study of the Site and 
contiguous areas expressly required by the Bidding Requirements or Contract 
Documents to be conducted by or for Contractor prior to Contractor’s making such 
commitment; or 

c. Contractor failed to give the written notice required by Paragraph 5.04.A. 

3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or 
extent of any adjustment in the Contract Price or Contract Times, then any such 
adjustment will be set forth in a Change Order. 

4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or 
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days 
after Owner’s issuance of the Owner’s written statement to Contractor regarding the 
subsurface or physical condition in question. 

F. Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 governs rights 
and responsibilities regarding the presence or location of Underground Facilities. 
Paragraph 5.06 governs rights and responsibilities regarding Hazardous Environmental 
Conditions. The provisions of Paragraphs 5.03 and 5.04 are not applicable to the presence or 
location of Underground Facilities, or to Hazardous Environmental Conditions. 

5.05 Underground Facilities 

A. Contractor’s Responsibilities: Unless it is otherwise expressly provided in the Supplementary 
Conditions, the cost of all of the following are included in the Contract Price, and Contractor 
shall have full responsibility for: 

1. reviewing and checking all information and data regarding existing Underground Facilities 
at the Site; 

2. complying with applicable state and local utility damage prevention Laws and 
Regulations; 
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3. verifying the actual location of those Underground Facilities shown or indicated in the 
Contract Documents as being within the area affected by the Work, by exposing such 
Underground Facilities during the course of construction; 

4. coordination of the Work with the owners (including Owner) of such Underground 
Facilities, during construction; and 

5. the safety and protection of all existing Underground Facilities at the Site, and repairing 
any damage thereto resulting from the Work. 

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or 
revealed at the Site was not shown or indicated on the Drawings, or was not shown or 
indicated on the Drawings with reasonable accuracy, then Contractor shall, promptly after 
becoming aware thereof and before further disturbing conditions affected thereby or 
performing any Work in connection therewith (except in an emergency as required by 
Paragraph 7.15), notify Owner and Engineer in writing regarding such Underground Facility. 

C. Engineer’s Review: Engineer will: 

1. promptly review the Underground Facility and conclude whether such Underground 
Facility was not shown or indicated on the Drawings, or was not shown or indicated with 
reasonable accuracy; 

2. identify and communicate with the owner of the Underground Facility; prepare 
recommendations to Owner (and if necessary issue any preliminary instructions to 
Contractor) regarding the Contractor’s resumption of Work in connection with the 
Underground Facility in question; 

3. obtain any pertinent cost or schedule information from Contractor; determine the extent, 
if any, to which a change is required in the Drawings or Specifications to reflect and 
document the consequences of the existence or location of the Underground Facility; and 

4. advise Owner in writing of Engineer’s findings, conclusions, and recommendations. 

During such time, Contractor shall be responsible for the safety and protection of such 
Underground Facility. 

D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s 
written findings, conclusions, and recommendations, Owner shall issue a written statement 
to Contractor (with a copy to Engineer) regarding the Underground Facility in question 
addressing the resumption of Work in connection with such Underground Facility, indicating 
whether any change in the Drawings or Specifications will be made, and adopting or rejecting 
Engineer’s written findings, conclusions, and recommendations in whole or in part. 

E. Early Resumption of Work: If at any time Engineer determines that Work in connection with 
the Underground Facility may resume prior to completion of Engineer’s review or Owner’s 
issuance of its statement to Contractor, because the Underground Facility in question and 
conditions affected by its presence have been adequately documented, and analyzed on a 
preliminary basis, then the Engineer may at its discretion instruct Contractor to resume such 
Work. 

F. Possible Price and Times Adjustments 

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract 
Times, to the extent that any existing Underground Facility at the Site that was not shown 
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or indicated on the Drawings, or was not shown or indicated with reasonable accuracy, 
or any related delay, disruption, or interference, causes an increase or decrease in 
Contractor’s cost of, or time required for, performance of the Work; subject, however, to 
the following: 

a. With respect to Work that is paid for on a unit price basis, any adjustment in Contract 
Price will be subject to the provisions of Paragraph 13.03; 

b. Contractor’s entitlement to an adjustment of the Contract Times is subject to the 
provisions of Paragraphs 4.05.D and 4.05.E; and 

c. Contractor gave the notice required in Paragraph 5.05.B. 

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or 
extent of any adjustment in the Contract Price or Contract Times, then any such 
adjustment will be set forth in a Change Order. 

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or 
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days 
after Owner’s issuance of the Owner’s written statement to Contractor regarding the 
Underground Facility in question. 

4. The information and data shown or indicated on the Drawings with respect to existing 
Underground Facilities at the Site is based on information and data (a) furnished by the 
owners of such Underground Facilities, or by others, (b) obtained from available records, 
or (c) gathered in an investigation conducted in accordance with the current edition of 
ASCE 38, Standard Guideline for the Collection and Depiction of Existing Subsurface Utility 
Data, by the American Society of Civil Engineers. If such information or data is incorrect 
or incomplete, Contractor’s remedies are limited to those set forth in this 
Paragraph 5.05.F. 

5.06 Hazardous Environmental Conditions at Site 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. those reports known to Owner relating to Hazardous Environmental Conditions that have 
been identified at or adjacent to the Site; 

2. drawings known to Owner relating to Hazardous Environmental Conditions that have 
been identified at or adjacent to the Site; and 

3. Technical Data contained in such reports and drawings. 

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy 
of the Technical Data expressly identified in the Supplementary Conditions with respect to 
such reports and drawings, but such reports and drawings are not Contract Documents. If no 
such express identification has been made, then Contractor may rely on the accuracy of the 
Technical Data as defined in Paragraph 1.01.A.46.b. Except for such reliance on Technical 
Data, Contractor may not rely upon or make any claim against Owner or Engineer, or any of 
their officers, directors, members, partners, employees, agents, consultants, or 
subcontractors, with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but 
not limited to, any aspects of the means, methods, techniques, sequences and procedures 
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of construction to be employed by Contractor, and safety precautions and programs 
incident thereto; 

2. other data, interpretations, opinions, and information contained in such reports or shown 
or indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such 
other data, interpretations, opinions or information. 

C. Contractor shall not be responsible for removing or remediating any Hazardous 
Environmental Condition encountered, uncovered, or revealed at the Site unless such 
removal or remediation is expressly identified in the Contract Documents to be within the 
scope of the Work. 

D. Contractor shall be responsible for controlling, containing, and duly removing all Constituents 
of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for 
whom Contractor is responsible, and for any associated costs; and for the costs of removing 
and remediating any Hazardous Environmental Condition created by the presence of any such 
Constituents of Concern. 

E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose 
removal or remediation is not expressly identified in the Contract Documents as being within 
the scope of the Work, or if Contractor or anyone for whom Contractor is responsible creates 
a Hazardous Environmental Condition, then Contractor shall immediately: (1) secure or 
otherwise isolate such condition; (2) stop all Work in connection with such condition and in 
any area affected thereby (except in an emergency as required by Paragraph 7.15); and (3) 
notify Owner and Engineer (and promptly thereafter confirm such notice in writing). Owner 
shall promptly consult with Engineer concerning the necessity for Owner to retain a qualified 
expert to evaluate such condition or take corrective action, if any. Promptly after consulting 
with Engineer, Owner shall take such actions as are necessary to permit Owner to timely 
obtain required permits and provide Contractor the written notice required by 
Paragraph 5.06.F. If Contractor or anyone for whom Contractor is responsible created the 
Hazardous Environmental Condition in question, then Owner may remove and remediate the 
Hazardous Environmental Condition, and impose a set-off against payments to account for 
the associated costs. 

F. Contractor shall not resume Work in connection with such Hazardous Environmental 
Condition or in any affected area until after Owner has obtained any required permits related 
thereto, and delivered written notice to Contractor either (1) specifying that such condition 
and any affected area is or has been rendered safe for the resumption of Work, or (2) 
specifying any special conditions under which such Work may be resumed safely. 

G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any, 
of any adjustment in Contract Price or Contract Times, as a result of such Work stoppage, such 
special conditions under which Work is agreed to be resumed by Contractor, or any costs or 
expenses incurred in response to the Hazardous Environmental Condition, then within 30 
days of Owner’s written notice regarding the resumption of Work, Contractor may submit a 
Change Proposal, or Owner may impose a set-off. Entitlement to any such adjustment is 
subject to the provisions of Paragraphs 4.05.D, 4.05.E, 11.07, and 11.08. 

H. If, after receipt of such written notice, Contractor does not agree to resume such Work based 
on a reasonable belief it is unsafe, or does not agree to resume such Work under such special 
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conditions, then Owner may order the portion of the Work that is in the area affected by such 
condition to be deleted from the Work, following the contractual change procedures in 
Article 11. Owner may have such deleted portion of the Work performed by Owner’s own 
forces or others in accordance with Article 8. 

I. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, 
partners, employees, agents, consultants, and subcontractors of each and any of them, from 
and against all claims, costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals, and all court, arbitration, 
or other dispute resolution costs) arising out of or relating to a Hazardous Environmental 
Condition, provided that such Hazardous Environmental Condition (1)  was not shown or 
indicated in the Drawings, Specifications, or other Contract Documents, identified as 
Technical Data entitled to limited reliance pursuant to Paragraph 5.06.B, or identified in the 
Contract Documents to be included within the scope of the Work, and (2) was not created by 
Contractor or by anyone for whom Contractor is responsible. Nothing in this Paragraph 5.06.I 
obligates Owner to indemnify any individual or entity from and against the consequences of 
that individual’s or entity’s own negligence. 

J. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, 
agents, consultants, and subcontractors of each and any of them, from and against all claims, 
costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to the failure to control, contain, or remove a 
Constituent of Concern brought to the Site by Contractor or by anyone for whom Contractor 
is responsible, or to a Hazardous Environmental Condition created by Contractor or by anyone 
for whom Contractor is responsible. Nothing in this Paragraph 5.06.J obligates Contractor to 
indemnify any individual or entity from and against the consequences of that individual’s or 
entity’s own negligence. 

K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents 
of Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site. 

ARTICLE 6—BONDS AND INSURANCE 

6.01 Performance, Payment, and Other Bonds 

A. Contractor shall furnish a performance bond and a payment bond, each in an amount at least 
equal to the Contract Price, as security for the faithful performance and payment of 
Contractor’s obligations under the Contract. These bonds must remain in effect until one year 
after the date when final payment becomes due or until completion of the correction period 
specified in Paragraph 15.08, whichever is later, except as provided otherwise by Laws or 
Regulations, the terms of a prescribed bond form, the Supplementary Conditions, or other 
provisions of the Contract. 

B. Contractor shall also furnish such other bonds (if any) as are required by the Supplementary 
Conditions or other provisions of the Contract. 

C. All bonds must be in the form included in the Bidding Documents or otherwise specified by 
Owner prior to execution of the Contract, except as provided otherwise by Laws or 
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Regulations, and must be issued and signed by a surety named in “Companies Holding 
Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable 
Reinsuring Companies” as published in Department Circular 570 (as amended and 
supplemented) by the Bureau of the Fiscal Service, U.S. Department of the Treasury. A bond 
signed by an agent or attorney-in-fact must be accompanied by a certified copy of that 
individual’s authority to bind the surety. The evidence of authority must show that it is 
effective on the date the agent or attorney-in-fact signed the accompanying bond. 

D. Contractor shall obtain the required bonds from surety companies that are duly licensed or 
authorized, in the state or jurisdiction in which the Project is located, to issue bonds in the 
required amounts. 

E. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or 
the surety ceases to meet the requirements above, then Contractor shall promptly notify 
Owner and Engineer in writing and shall, within 20 days after the event giving rise to such 
notification, provide another bond and surety, both of which must comply with the bond and 
surety requirements above. 

F. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from 
the Site and exercise Owner’s termination rights under Article 16. 

G. Upon request to Owner from any Subcontractor, Supplier, or other person or entity claiming 
to have furnished labor, services, materials, or equipment used in the performance of the 
Work, Owner shall provide a copy of the payment bond to such person or entity. 

H. Upon request to Contractor from any Subcontractor, Supplier, or other person or entity 
claiming to have furnished labor, services, materials, or equipment used in the performance 
of the Work, Contractor shall provide a copy of the payment bond to such person or entity. 

6.02 Insurance—General Provisions 

A. Owner and Contractor shall obtain and maintain insurance as required in this article and in 
the Supplementary Conditions. 

B. All insurance required by the Contract to be purchased and maintained by Owner or 
Contractor shall be obtained from insurance companies that are duly licensed or authorized 
in the state or jurisdiction in which the Project is located to issue insurance policies for the 
required limits and coverages. Unless a different standard is indicated in the Supplementary 
Conditions, all companies that provide insurance policies required under this Contract shall 
have an A.M. Best rating of A-VII or better. 

C. Alternative forms of insurance coverage, including but not limited to self-insurance and 
“Occupational Accident and Excess Employer’s Indemnity Policies,” are not sufficient to meet 
the insurance requirements of this Contract, unless expressly allowed in the Supplementary 
Conditions. 

D. Contractor shall deliver to Owner, with copies to each additional insured identified in the 
Contract, certificates of insurance and endorsements establishing that Contractor has 
obtained and is maintaining the policies and coverages required by the Contract. Upon 
request by Owner or any other insured, Contractor shall also furnish other evidence of such 
required insurance, including but not limited to copies of policies, documentation of 
applicable self-insured retentions (if allowed) and deductibles, full disclosure of all relevant 
exclusions, and evidence of insurance required to be purchased and maintained by 
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Subcontractors or Suppliers. In any documentation furnished under this provision, Contractor, 
Subcontractors, and Suppliers may block out (redact) (1) any confidential premium or pricing 
information and (2) any wording specific to a project or jurisdiction other than those 
applicable to this Contract. 

E. Owner shall deliver to Contractor, with copies to each additional insured identified in the 
Contract, certificates of insurance and endorsements establishing that Owner has obtained 
and is maintaining the policies and coverages required of Owner by the Contract (if any). Upon 
request by Contractor or any other insured, Owner shall also provide other evidence of such 
required insurance (if any), including but not limited to copies of policies, documentation of 
applicable self-insured retentions (if allowed) and deductibles, and full disclosure of all 
relevant exclusions. In any documentation furnished under this provision, Owner may block 
out (redact) (1) any confidential premium or pricing information and (2) any wording specific 
to a project or jurisdiction other than those relevant to this Contract. 

F. Failure of Owner or Contractor to demand such certificates or other evidence of the other 
party’s full compliance with these insurance requirements, or failure of Owner or Contractor 
to identify a deficiency in compliance from the evidence provided, will not be construed as a 
waiver of the other party’s obligation to obtain and maintain such insurance. 

G. In addition to the liability insurance required to be provided by Contractor, the Owner, at 
Owner’s option, may purchase and maintain Owner’s own liability insurance. Owner’s liability 
policies, if any, operate separately and independently from policies required to be provided 
by Contractor, and Contractor cannot rely upon Owner’s liability policies for any of 
Contractor’s obligations to the Owner, Engineer, or third parties. 

H. Contractor shall require: 

1. Subcontractors to purchase and maintain worker’s compensation, commercial general 
liability, and other insurance that is appropriate for their participation in the Project, and 
to name as additional insureds Owner and Engineer (and any other individuals or entities 
identified in the Supplementary Conditions as additional insureds on Contractor’s liability 
policies) on each Subcontractor’s commercial general liability insurance policy; and 

2. Suppliers to purchase and maintain insurance that is appropriate for their participation in 
the Project. 

I. If either party does not purchase or maintain the insurance required of such party by the 
Contract, such party shall notify the other party in writing of such failure to purchase prior to 
the start of the Work, or of such failure to maintain prior to any change in the required 
coverage. 

J. If Contractor has failed to obtain and maintain required insurance, Contractor’s entitlement 
to enter or remain at the Site will end immediately, and Owner may impose an appropriate 
set-off against payment for any associated costs (including but not limited to the cost of 
purchasing necessary insurance coverage), and exercise Owner’s termination rights under 
Article 16. 

K. Without prejudice to any other right or remedy, if a party has failed to obtain required 
insurance, the other party may elect (but is in no way obligated) to obtain equivalent 
insurance to protect such other party’s interests at the expense of the party who was required 
to provide such coverage, and the Contract Price will be adjusted accordingly. 
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L. Owner does not represent that insurance coverage and limits established in this Contract 
necessarily will be adequate to protect Contractor or Contractor’s interests. Contractor is 
responsible for determining whether such coverage and limits are adequate to protect its 
interests, and for obtaining and maintaining any additional insurance that Contractor deems 
necessary. 

M. The insurance and insurance limits required herein will not be deemed as a limitation on 
Contractor’s liability, or that of its Subcontractors or Suppliers, under the indemnities granted 
to Owner and other individuals and entities in the Contract or otherwise. 

N. All the policies of insurance required to be purchased and maintained under this Contract will 
contain a provision or endorsement that the coverage afforded will not be canceled, or 
renewal refused, until at least 10 days prior written notice has been given to the purchasing 
policyholder. Within three days of receipt of any such written notice, the purchasing 
policyholder shall provide a copy of the notice to each other insured and Engineer. 

6.03 Contractor’s Insurance 

A. Required Insurance: Contractor shall purchase and maintain Worker’s Compensation, 
Commercial General Liability, and other insurance pursuant to the specific requirements of 
the Supplementary Conditions. 

B. General Provisions: The policies of insurance required by this Paragraph 6.03 as supplemented 
must: 

1. include at least the specific coverages required; 

2. be written for not less than the limits provided, or those required by Laws or Regulations, 
whichever is greater; 

3. remain in effect at least until the Work is complete (as set forth in Paragraph 15.06.D), 
and longer if expressly required elsewhere in this Contract, and at all times thereafter 
when Contractor may be correcting, removing, or replacing defective Work as a warranty 
or correction obligation, or otherwise, or returning to the Site to conduct other tasks 
arising from the Contract; 

4. apply with respect to the performance of the Work, whether such performance is by 
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed 
by any of them to perform any of the Work, or by anyone for whose acts any of them may 
be liable; and 

5. include all necessary endorsements to support the stated requirements. 

C. Additional Insureds: The Contractor’s commercial general liability, automobile liability, 
employer’s liability, umbrella or excess, pollution liability, and unmanned aerial vehicle 
liability policies, if required by this Contract, must: 

1. include and list as additional insureds Owner and Engineer, and any individuals or entities 
identified as additional insureds in the Supplementary Conditions; 

2. include coverage for the respective officers, directors, members, partners, employees, 
and consultants of all such additional insureds; 

3. afford primary coverage to these additional insureds for all claims covered thereby 
(including as applicable those arising from both ongoing and completed operations); 
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4. not seek contribution from insurance maintained by the additional insured; and 

5. as to commercial general liability insurance, apply to additional insureds with respect to 
liability caused in whole or in part by Contractor’s acts or omissions, or the acts and 
omissions of those working on Contractor’s behalf, in the performance of Contractor’s 
operations. 

6.04 Builder’s Risk and Other Property Insurance 

A. Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall 
purchase and maintain builder’s risk insurance upon the Work on a completed value basis, in 
the amount of the Work’s full insurable replacement cost (subject to such deductible amounts 
as may be provided in the Supplementary Conditions or required by Laws and Regulations). 
The specific requirements applicable to the builder’s risk insurance are set forth in the 
Supplementary Conditions. 

B. Property Insurance for Facilities of Owner Where Work Will Occur: Owner is responsible for 
obtaining and maintaining property insurance covering each existing structure, building, or 
facility in which any part of the Work will occur, or to which any part of the Work will attach 
or be adjoined. Such property insurance will be written on a special perils (all-risk) form, on a 
replacement cost basis, providing coverage consistent with that required for the builder’s risk 
insurance, and will be maintained until the Work is complete, as set forth in 
Paragraph 15.06.D. 

C. Property Insurance for Substantially Complete Facilities: Promptly after Substantial 
Completion, and before actual occupancy or use of the substantially completed Work, Owner 
will obtain property insurance for such substantially completed Work, and maintain such 
property insurance at least until the Work is complete, as set forth in Paragraph 15.06.D. Such 
property insurance will be written on a special perils (all-risk) form, on a replacement cost 
basis, and provide coverage consistent with that required for the builder’s risk insurance. The 
builder’s risk insurance may terminate upon written confirmation of Owner’s procurement of 
such property insurance. 

D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the 
Work prior to Substantial Completion of all the Work, as provided in Paragraph 15.04, then 
Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will 
provide advance notice of such occupancy or use to the builder’s risk insurer, and obtain an 
endorsement consenting to the continuation of coverage prior to commencing such partial 
occupancy or use. 

E. Insurance of Other Property; Additional Insurance: If the express insurance provisions of the 
Contract do not require or address the insurance of a property item or interest, then the entity 
or individual owning such property item will be responsible for insuring it. If Contractor elects 
to obtain other special insurance to be included in or supplement the builder’s risk or property 
insurance policies provided under this Paragraph 6.04, it may do so at Contractor’s expense. 

6.05 Property Losses; Subrogation 

A. The builder’s risk insurance policy purchased and maintained in accordance with 
Paragraph 6.04 (or an installation floater policy if authorized by the Supplementary 
Conditions), will contain provisions to the effect that in the event of payment of any loss or 
damage the insurer will have no rights of recovery against any insureds thereunder, or against 
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Engineer or its consultants, or their officers, directors, members, partners, employees, agents, 
consultants, or subcontractors. 

1. Owner and Contractor waive all rights against each other and the respective officers, 
directors, members, partners, employees, agents, consultants, and subcontractors of 
each and any of them, for all losses and damages caused by, arising out of, or resulting 
from any of the perils, risks, or causes of loss covered by such policies and any other 
property insurance applicable to the Work; and, in addition, waive all such rights against 
Engineer, its consultants, all individuals or entities identified in the Supplementary 
Conditions as builder’s risk or installation floater insureds, and the officers, directors, 
members, partners, employees, agents, consultants, and subcontractors of each and any 
of them, under such policies for losses and damages so caused. 

2. None of the above waivers extends to the rights that any party making such waiver may 
have to the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or 
otherwise payable under any policy so issued. 

B. Any property insurance policy maintained by Owner covering any loss, damage, or 
consequential loss to Owner’s existing structures, buildings, or facilities in which any part of 
the Work will occur, or to which any part of the Work will attach or adjoin; to adjacent 
structures, buildings, or facilities of Owner; or to part or all of the completed or substantially 
completed Work, during partial occupancy or use pursuant to Paragraph 15.04, after 
Substantial Completion pursuant to Paragraph 15.03, or after final payment pursuant to 
Paragraph 15.06, will contain provisions to the effect that in the event of payment of any loss 
or damage the insurer will have no rights of recovery against any insureds thereunder, or 
against Contractor, Subcontractors, or Engineer, or the officers, directors, members, partners, 
employees, agents, consultants, or subcontractors of each and any of them, and that the 
insured is allowed to waive the insurer’s rights of subrogation in a written contract executed 
prior to the loss, damage, or consequential loss. 

1. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the 
officers, directors, members, partners, employees, agents, consultants and 
subcontractors of each and any of them, for all losses and damages caused by, arising out 
of, or resulting from fire or any of the perils, risks, or causes of loss covered by such 
policies. 

C. The waivers in this Paragraph 6.05 include the waiver of rights due to business interruption, 
loss of use, or other consequential loss extending beyond direct physical loss or damage to 
Owner’s property or the Work caused by, arising out of, or resulting from fire or other insured 
peril, risk, or cause of loss. 

D. Contractor shall be responsible for assuring that each Subcontract contains provisions 
whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or 
entities identified in the Supplementary Conditions as insureds, the Engineer and its 
consultants, and the officers, directors, members, partners, employees, agents, consultants, 
and subcontractors of each and any of them, for all losses and damages caused by, arising out 
of, relating to, or resulting from fire or other peril, risk, or cause of loss covered by builder’s 
risk insurance, installation floater, and any other property insurance applicable to the Work. 
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6.06 Receipt and Application of Property Insurance Proceeds 

A. Any insured loss under the builder’s risk and other policies of property insurance required by 
Paragraph 6.04 will be adjusted and settled with the named insured that purchased the policy. 
Such named insured shall act as fiduciary for the other insureds, and give notice to such other 
insureds that adjustment and settlement of a claim is in progress. Any other insured may state 
its position regarding a claim for insured loss in writing within 15 days after notice of such 
claim. 

B. Proceeds for such insured losses may be made payable by the insurer either jointly to multiple 
insureds, or to the named insured that purchased the policy in its own right and as fiduciary 
for other insureds, subject to the requirements of any applicable mortgage clause. A named 
insured receiving insurance proceeds under the builder’s risk and other policies of insurance 
required by Paragraph 6.04 shall maintain such proceeds in a segregated account, and 
distribute such proceeds in accordance with such agreement as the parties in interest may 
reach, or as otherwise required under the dispute resolution provisions of this Contract or 
applicable Laws and Regulations. 

C. If no other special agreement is reached, Contractor shall repair or replace the damaged 
Work, using allocated insurance proceeds. 

ARTICLE 7—CONTRACTOR’S RESPONSIBILITIES 

7.01 Contractor’s Means and Methods of Construction 

A. Contractor shall be solely responsible for the means, methods, techniques, sequences, and 
procedures of construction. 

B. If the Contract Documents note, or Contractor determines, that professional engineering or 
other design services are needed to carry out Contractor’s responsibilities for construction 
means, methods, techniques, sequences, and procedures, or for Site safety, then Contractor 
shall cause such services to be provided by a properly licensed design professional, at 
Contractor’s expense. Such services are not Owner-delegated professional design services 
under this Contract, and neither Owner nor Engineer has any responsibility with respect to 
(1) Contractor’s determination of the need for such services, (2) the qualifications or licensing 
of the design professionals retained or employed by Contractor, (3) the performance of such 
services, or (4) any errors, omissions, or defects in such services. 

7.02 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting 
such attention thereto and applying such skills and expertise as may be necessary to perform 
the Work in accordance with the Contract Documents. 

B. At all times during the progress of the Work, Contractor shall assign a competent resident 
superintendent who will not be replaced without written notice to Owner and Engineer 
except under extraordinary circumstances. 

7.03 Labor; Working Hours 

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the 
Work and perform construction as required by the Contract Documents. Contractor shall 
maintain good discipline and order at the Site. 
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B. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of 
Contractor’s employees; of Suppliers and Subcontractors, and their employees; and of any 
other individuals or entities performing or furnishing any of the Work, just as Contractor is 
responsible for Contractor’s own acts and omissions. 

C. Except as otherwise required for the safety or protection of persons or the Work or property 
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all 
Work at the Site will be performed during regular working hours, Monday through Friday. 
Contractor will not perform Work on a Saturday, Sunday, or any legal holiday. Contractor may 
perform Work outside regular working hours or on Saturdays, Sundays, or legal holidays only 
with Owner’s written consent, which will not be unreasonably withheld. 

7.04 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume 
full responsibility for all services, materials, equipment, labor, transportation, construction 
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water, 
sanitary facilities, temporary facilities, and all other facilities and incidentals necessary for the 
performance, testing, start up, and completion of the Work, whether or not such items are 
specifically called for in the Contract Documents. 

B. All materials and equipment incorporated into the Work must be new and of good quality, 
except as otherwise provided in the Contract Documents. All special warranties and 
guarantees required by the Specifications will expressly run to the benefit of Owner. If 
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of 
required tests) as to the source, kind, and quality of materials and equipment. 

C. All materials and equipment must be stored, applied, installed, connected, erected, 
protected, used, cleaned, and conditioned in accordance with instructions of the applicable 
Supplier, except as otherwise may be provided in the Contract Documents. 

7.05 “Or Equals” 

A. Contractor’s Request; Governing Criteria: Whenever an item of equipment or material is 
specified or described in the Contract Documents by using the names of one or more 
proprietary items or specific Suppliers, the Contract Price has been based upon Contractor 
furnishing such item as specified. The specification or description of such an item is intended 
to establish the type, function, appearance, and quality required. Unless the specification or 
description contains or is followed by words reading that no like, equivalent, or “or equal” 
item is permitted, Contractor may request that Engineer authorize the use of other items of 
equipment or material, or items from other proposed Suppliers, under the circumstances 
described below. 

1. If Engineer in its sole discretion determines that an item of equipment or material 
proposed by Contractor is functionally equal to that named and sufficiently similar so that 
no change in related Work will be required, Engineer will deem it an “or equal” item. For 
the purposes of this paragraph, a proposed item of equipment or material will be 
considered functionally equal to an item so named if: 

a. in the exercise of reasonable judgment Engineer determines that the proposed item: 

1) is at least equal in materials of construction, quality, durability, appearance, 
strength, and design characteristics; 
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2) will reliably perform at least equally well the function and achieve the results 
imposed by the design concept of the completed Project as a functioning whole; 

3) has a proven record of performance and availability of responsive service; and 

4) is not objectionable to Owner. 

b. Contractor certifies that, if the proposed item is approved and incorporated into the 
Work: 

1) there will be no increase in cost to the Owner or increase in Contract Times; and 

2) the item will conform substantially to the detailed requirements of the item 
named in the Contract Documents. 

B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equal” 
item at Contractor’s expense. 

C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to 
evaluate each “or-equal” request. Engineer may require Contractor to furnish additional data 
about the proposed “or-equal” item. Engineer will be the sole judge of acceptability. No “or-
equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is complete 
and Engineer determines that the proposed item is an “or-equal,” which will be evidenced by 
an approved Shop Drawing or other written communication. Engineer will advise Contractor 
in writing of any negative determination. 

D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request will 
result in any change in Contract Price. The Engineer’s denial of an “or-equal” request will be 
final and binding, and may not be reversed through an appeal under any provision of the 
Contract. 

E. Treatment as a Substitution Request: If Engineer determines that an item of equipment or 
material proposed by Contractor does not qualify as an “or-equal” item, Contractor may 
request that Engineer consider the item a proposed substitute pursuant to Paragraph 7.06. 

7.06 Substitutes 

A. Contractor’s Request; Governing Criteria: Unless the specification or description of an item of 
equipment or material required to be furnished under the Contract Documents contains or is 
followed by words reading that no substitution is permitted, Contractor may request that 
Engineer authorize the use of other items of equipment or material under the circumstances 
described below. To the extent possible such requests must be made before commencement 
of related construction at the Site. 

1. Contractor shall submit sufficient information as provided below to allow Engineer to 
determine if the item of material or equipment proposed is functionally equivalent to that 
named and an acceptable substitute therefor. Engineer will not accept requests for 
review of proposed substitute items of equipment or material from anyone other than 
Contractor. 

2. The requirements for review by Engineer will be as set forth in Paragraph 7.06.B, as 
supplemented by the Specifications, and as Engineer may decide is appropriate under the 
circumstances. 
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3. Contractor shall make written application to Engineer for review of a proposed substitute 
item of equipment or material that Contractor seeks to furnish or use. The application: 

a. will certify that the proposed substitute item will: 

1) perform adequately the functions and achieve the results called for by the 
general design; 

2) be similar in substance to the item specified; and 

3) be suited to the same use as the item specified. 

b. will state: 

1) the extent, if any, to which the use of the proposed substitute item will 
necessitate a change in Contract Times; 

2) whether use of the proposed substitute item in the Work will require a change in 
any of the Contract Documents (or in the provisions of any other direct contract 
with Owner for other work on the Project) to adapt the design to the proposed 
substitute item; and 

3) whether incorporation or use of the proposed substitute item in connection with 
the Work is subject to payment of any license fee or royalty. 

c. will identify: 

1) all variations of the proposed substitute item from the item specified; and 

2) available engineering, sales, maintenance, repair, and replacement services. 

d. will contain an itemized estimate of all costs or credits that will result directly or 
indirectly from use of such substitute item, including but not limited to changes in 
Contract Price, shared savings, costs of redesign, and claims of other contractors 
affected by any resulting change. 

B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to 
evaluate each substitute request, and to obtain comments and direction from Owner. 
Engineer may require Contractor to furnish additional data about the proposed substitute 
item. Engineer will be the sole judge of acceptability. No substitute will be ordered, furnished, 
installed, or utilized until Engineer’s review is complete and Engineer determines that the 
proposed item is an acceptable substitute. Engineer’s determination will be evidenced by a 
Field Order or a proposed Change Order accounting for the substitution itself and all related 
impacts, including changes in Contract Price or Contract Times. Engineer will advise 
Contractor in writing of any negative determination. 

C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special 
performance guarantee or other surety with respect to any substitute. 

D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a 
substitute proposed or submitted by Contractor. Whether or not Engineer approves a 
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for the 
reasonable charges of Engineer for evaluating each such proposed substitute. Contractor shall 
also reimburse Owner for the reasonable charges of Engineer for making changes in the 
Contract Documents (or in the provisions of any other direct contract with Owner) resulting 
from the acceptance of each proposed substitute. 
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E. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute 
at Contractor’s expense. 

F. Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor 
shall execute the proposed Change Order and proceed with the substitution. The Engineer’s 
denial of a substitution request will be final and binding, and may not be reversed through an 
appeal under any provision of the Contract. Contractor may challenge the scope of 
reimbursement costs imposed under Paragraph 7.06.D, by timely submittal of a Change 
Proposal. 

7.07 Concerning Subcontractors and Suppliers 

A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work. 
Such Subcontractors and Suppliers must be acceptable to Owner. The Contractor’s retention 
of a Subcontractor or Supplier for the performance of parts of the Work will not relieve 
Contractor’s obligation to Owner to perform and complete the Work in accordance with the 
Contract Documents. 

B. Contractor shall retain specific Subcontractors and Suppliers for the performance of 
designated parts of the Work if required by the Contract to do so. 

C. Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the 
Contract, Owner may not require Contractor to retain any Subcontractor or Supplier to furnish 
or perform any of the Work against which Contractor has reasonable objection. 

D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to 
Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already 
deemed such proposed Subcontractor or Supplier acceptable during the bidding process or 
otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner 
unless Owner raises a substantive, reasonable objection within 5 days. 

E. Owner may require the replacement of any Subcontractor or Supplier. Owner also may 
require Contractor to retain specific replacements; provided, however, that Owner may not 
require a replacement to which Contractor has a reasonable objection. If Contractor has 
submitted the identity of certain Subcontractors or Suppliers for acceptance by Owner, and 
Owner has accepted it (either in writing or by failing to make written objection thereto), then 
Owner may subsequently revoke the acceptance of any such Subcontractor or Supplier so 
identified solely on the basis of substantive, reasonable objection after due investigation. 
Contractor shall submit an acceptable replacement for the rejected Subcontractor or 
Supplier. 

F. If Owner requires the replacement of any Subcontractor or Supplier retained by Contractor 
to perform any part of the Work, then Contractor shall be entitled to an adjustment in 
Contract Price or Contract Times, with respect to the replacement; and Contractor shall 
initiate a Change Proposal for such adjustment within 30 days of Owner’s requirement of 
replacement. 

G. No acceptance by Owner of any such Subcontractor or Supplier, whether initially or as a 
replacement, will constitute a waiver of the right of Owner to the completion of the Work in 
accordance with the Contract Documents. 
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H. On a monthly basis, Contractor shall submit to Engineer a complete list of all Subcontractors 
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and 
Suppliers known to Contractor at the time of submittal. 

I. Contractor shall be solely responsible for scheduling and coordinating the work of 
Subcontractors and Suppliers. 

J. The divisions and sections of the Specifications and the identifications of any Drawings do not 
control Contractor in dividing the Work among Subcontractors or Suppliers, or in delineating 
the Work to be performed by any specific trade. 

K. All Work performed for Contractor by a Subcontractor or Supplier must be pursuant to an 
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to 
the applicable terms and conditions of the Contract for the benefit of Owner and Engineer. 

L. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information 
about amounts paid to Contractor for Work performed for Contractor by the Subcontractor 
or Supplier. 

M. Contractor shall restrict all Subcontractors and Suppliers from communicating with Engineer 
or Owner, except through Contractor or in case of an emergency, or as otherwise expressly 
allowed in this Contract. 

7.08 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in 
the performance of the Work or the incorporation in the Work of any invention, design, 
process, product, or device which is the subject of patent rights or copyrights held by others. 
If an invention, design, process, product, or device is specified in the Contract Documents for 
use in the performance of the Work and if, to the actual knowledge of Owner or Engineer, its 
use is subject to patent rights or copyrights calling for the payment of any license fee or 
royalty to others, the existence of such rights will be disclosed in the Contract Documents. 

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, and its officers, directors, members, partners, employees, agents, 
consultants, and subcontractors, from and against all claims, costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and other 
professionals, and all court or arbitration or other dispute resolution costs) arising out of or 
relating to any infringement of patent rights or copyrights incident to the use in the 
performance of the Work or resulting from the incorporation in the Work of any invention, 
design, process, product, or device specified in the Contract Documents, but not identified as 
being subject to payment of any license fee or royalty to others required by patent rights or 
copyrights. 

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, 
agents, consultants and subcontractors of each and any of them, from and against all claims, 
costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to any infringement of patent rights or copyrights 
incident to the use in the performance of the Work or resulting from the incorporation in the 
Work of any invention, design, process, product, or device not specified in the Contract 
Documents. 
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7.09 Permits 

A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all 
construction permits, licenses, and certificates of occupancy. Owner shall assist Contractor, 
when necessary, in obtaining such permits and licenses. Contractor shall pay all governmental 
charges and inspection fees necessary for the prosecution of the Work which are applicable 
at the time of the submission of Contractor’s Bid (or when Contractor became bound under a 
negotiated contract). Owner shall pay all charges of utility owners for connections for 
providing permanent service to the Work. 

7.10 Taxes 

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by 
Contractor in accordance with the Laws and Regulations of the place of the Project which are 
applicable during the performance of the Work. 

7.11 Laws and Regulations 

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations 
applicable to the performance of the Work. Neither Owner nor Engineer shall be responsible 
for monitoring Contractor’s compliance with any Laws or Regulations. 

B. If Contractor performs any Work or takes any other action knowing or having reason to know 
that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses, 
and shall indemnify and hold harmless Owner and Engineer, and the officers, directors, 
members, partners, employees, agents, consultants, and subcontractors of each and any of 
them, from and against all claims, costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to such Work or other 
action. It is not Contractor’s responsibility to make certain that the Work described in the 
Contract Documents is in accordance with Laws and Regulations, but this does not relieve 
Contractor of its obligations under Paragraph 3.03. 

C. Owner or Contractor may give written notice to the other party of any changes after the 
submission of Contractor’s Bid (or after the date when Contractor became bound under a 
negotiated contract) in Laws or Regulations having an effect on the cost or time of 
performance of the Work, including but not limited to changes in Laws or Regulations having 
an effect on procuring permits and on sales, use, value-added, consumption, and other similar 
taxes. If Owner and Contractor are unable to agree on entitlement to or on the amount or 
extent, if any, of any adjustment in Contract Price or Contract Times resulting from such 
changes, then within 30 days of such written notice Contractor may submit a Change 
Proposal, or Owner may initiate a Claim. 

7.12 Record Documents 

A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, 
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written 
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such 
record documents in good order and annotate them to show changes made during 
construction. These record documents, together with all approved Samples, will be available 
to Engineer for reference. Upon completion of the Work, Contractor shall deliver these record 
documents to Engineer. 
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7.13 Safety and Protection 

A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety 
precautions and programs in connection with the Work. Such responsibility does not relieve 
Subcontractors of their responsibility for the safety of persons or property in the performance 
of their work, nor for compliance with applicable safety Laws and Regulations. 

B. Contractor shall designate a qualified and experienced safety representative whose duties 
and responsibilities are the prevention of Work-related accidents and the maintenance and 
supervision of safety precautions and programs. 

C. Contractor shall take all necessary precautions for the safety of, and shall provide the 
necessary protection to prevent damage, injury, or loss to: 

1. all persons on the Site or who may be affected by the Work; 

2. all the Work and materials and equipment to be incorporated therein, whether in storage 
on or off the Site; and 

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures, other work in progress, utilities, and Underground 
Facilities not designated for removal, relocation, or replacement in the course of 
construction. 

D. All damage, injury, or loss to any property referred to in Paragraph 7.13.C.2 or 7.13.C.3 
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, 
or any other individual or entity directly or indirectly employed by any of them to perform 
any of the Work, or anyone for whose acts any of them may be liable, shall be remedied by 
Contractor at its expense (except damage or loss attributable to the fault of Drawings or 
Specifications or to the acts or omissions of Owner or Engineer or anyone employed by any 
of them, or anyone for whose acts any of them may be liable, and not attributable, directly or 
indirectly, in whole or in part, to the fault or negligence of Contractor or any Subcontractor, 
Supplier, or other individual or entity directly or indirectly employed by any of them). 

E. Contractor shall comply with all applicable Laws and Regulations relating to the safety of 
persons or property, or to the protection of persons or property from damage, injury, or loss; 
and shall erect and maintain all necessary safeguards for such safety and protection. 

F. Contractor shall notify Owner; the owners of adjacent property; the owners of Underground 
Facilities and other utilities (if the identity of such owners is known to Contractor); and other 
contractors and utility owners performing work at or adjacent to the Site, in writing, when 
Contractor knows that prosecution of the Work may affect them, and shall cooperate with 
them in the protection, removal, relocation, and replacement of their property or work in 
progress. 

G. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any. 
Any Owner’s safety programs that are applicable to the Work are identified or included in the 
Supplementary Conditions or Specifications. 

H. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s 
safety program with which Owner’s and Engineer’s employees and representatives must 
comply while at the Site. 
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I. Contractor’s duties and responsibilities for safety and protection will continue until all the 
Work is completed, Engineer has issued a written notice to Owner and Contractor in 
accordance with Paragraph 15.06.C that the Work is acceptable, and Contractor has left the 
Site (except as otherwise expressly provided in connection with Substantial Completion). 

J. Contractor’s duties and responsibilities for safety and protection will resume whenever 
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction 
obligations, or to conduct other tasks arising from the Contract Documents. 

7.14 Hazard Communication Programs 

A. Contractor shall be responsible for coordinating any exchange of safety data sheets (formerly 
known as material safety data sheets) or other hazard communication information required 
to be made available to or exchanged between or among employers at the Site in accordance 
with Laws or Regulations. 

7.15 Emergencies 

A. In emergencies affecting the safety or protection of persons or the Work or property at the 
Site or adjacent thereto, Contractor is obligated to act to prevent damage, injury, or loss. 
Contractor shall give Engineer prompt written notice if Contractor believes that any significant 
changes in the Work or variations from the Contract Documents have been caused by an 
emergency, or are required as a result of Contractor’s response to an emergency. If Engineer 
determines that a change in the Contract Documents is required because of an emergency or 
Contractor’s response, a Work Change Directive or Change Order will be issued. 

7.16 Submittals 

A. Shop Drawing and Sample Requirements 

1. Before submitting a Shop Drawing or Sample, Contractor shall: 

a. review and coordinate the Shop Drawing or Sample with other Shop Drawings and 
Samples and with the requirements of the Work and the Contract Documents; 

b. determine and verify: 

1) all field measurements, quantities, dimensions, specified performance and design 
criteria, installation requirements, materials, catalog numbers, and similar 
information with respect to the Submittal; 

2) the suitability of all materials and equipment offered with respect to the indicated 
application, fabrication, shipping, handling, storage, assembly, and installation 
pertaining to the performance of the Work; and 

3) all information relative to Contractor’s responsibilities for means, methods, 
techniques, sequences, and procedures of construction, and safety precautions 
and programs incident thereto; 

c. confirm that the Submittal is complete with respect to all related data included in the 
Submittal. 

2. Each Shop Drawing or Sample must bear a stamp or specific written certification that 
Contractor has satisfied Contractor’s obligations under the Contract Documents with 
respect to Contractor’s review of that Submittal, and that Contractor approves the 
Submittal. 
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3. With each Shop Drawing or Sample, Contractor shall give Engineer specific written notice 
of any variations that the Submittal may have from the requirements of the Contract 
Documents. This notice must be set forth in a written communication separate from the 
Submittal; and, in addition, in the case of a Shop Drawing by a specific notation made on 
the Shop Drawing itself. 

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall label and submit Shop 
Drawings and Samples to Engineer for review and approval in accordance with the accepted 
Schedule of Submittals. 

1. Shop Drawings 

a. Contractor shall submit the number of copies required in the Specifications. 

b. Data shown on the Shop Drawings must be complete with respect to quantities, 
dimensions, specified performance and design criteria, materials, and similar data to 
show Engineer the services, materials, and equipment Contractor proposes to 
provide, and to enable Engineer to review the information for the limited purposes 
required by Paragraph 7.16.C. 

2. Samples 

a. Contractor shall submit the number of Samples required in the Specifications. 

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data 
such as catalog numbers, the use for which intended and other data as Engineer may 
require to enable Engineer to review the Submittal for the limited purposes required 
by Paragraph 7.16.C. 

3. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule 
of Submittals, any related Work performed prior to Engineer’s review and approval of the 
pertinent submittal will be at the sole expense and responsibility of Contractor. 

C. Engineer’s Review of Shop Drawings and Samples 

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the 
accepted Schedule of Submittals. Engineer’s review and approval will be only to 
determine if the items covered by the Submittals will, after installation or incorporation 
in the Work, comply with the requirements of the Contract Documents, and be 
compatible with the design concept of the completed Project as a functioning whole as 
indicated by the Contract Documents. 

2. Engineer’s review and approval will not extend to means, methods, techniques, 
sequences, or procedures of construction, or to safety precautions or programs incident 
thereto. 

3. Engineer’s review and approval of a separate item as such will not indicate approval of 
the assembly in which the item functions. 

4. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor 
from responsibility for any variation from the requirements of the Contract Documents 
unless Contractor has complied with the requirements of Paragraph 7.16.A.3 and 
Engineer has given written approval of each such variation by specific written notation 
thereof incorporated in or accompanying the Shop Drawing or Sample. Engineer will 
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document any such approved variation from the requirements of the Contract 
Documents in a Field Order or other appropriate Contract modification. 

5. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor 
from responsibility for complying with the requirements of Paragraphs 7.16.A and B. 

6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the 
requirements of the Contract Documents, will not, under any circumstances, change the 
Contract Times or Contract Price, unless such changes are included in a Change Order. 

7. Neither Engineer’s receipt, review, acceptance, or approval of a Shop Drawing or Sample 
will result in such item becoming a Contract Document. 

8. Contractor shall perform the Work in compliance with the requirements and 
commitments set forth in approved Shop Drawings and Samples, subject to the provisions 
of Paragraph 7.16.C.4. 

D. Resubmittal Procedures for Shop Drawings and Samples 

1. Contractor shall make corrections required by Engineer and shall return the required 
number of corrected copies of Shop Drawings and submit, as required, new Samples for 
review and approval. Contractor shall direct specific attention in writing to revisions other 
than the corrections called for by Engineer on previous Submittals. 

2. Contractor shall furnish required Shop Drawing and Sample submittals with sufficient 
information and accuracy to obtain required approval of an item with no more than two 
resubmittals. Engineer will record Engineer’s time for reviewing a third or subsequent 
resubmittal of a Shop Drawing or Sample, and Contractor shall be responsible for 
Engineer’s charges to Owner for such time. Owner may impose a set-off against payments 
due Contractor to secure reimbursement for such charges. 

3. If Contractor requests a change of a previously approved Shop Drawing or Sample, 
Contractor shall be responsible for Engineer’s charges to Owner for its review time, and 
Owner may impose a set-off against payments due Contractor to secure reimbursement 
for such charges, unless the need for such change is beyond the control of Contractor. 

E. Submittals Other than Shop Drawings, Samples, and Owner-Delegated Designs 

1. The following provisions apply to all Submittals other than Shop Drawings, Samples, and 
Owner-delegated designs: 

a. Contractor shall submit all such Submittals to the Engineer in accordance with the 
Schedule of Submittals and pursuant to the applicable terms of the Contract 
Documents. 

b. Engineer will provide timely review of all such Submittals in accordance with the 
Schedule of Submittals and return such Submittals with a notation of either Accepted 
or Not Accepted. Any such Submittal that is not returned within the time established 
in the Schedule of Submittals will be deemed accepted. 

c. Engineer’s review will be only to determine if the Submittal is acceptable under the 
requirements of the Contract Documents as to general form and content of the 
Submittal. 
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d. If any such Submittal is not accepted, Contractor shall confer with Engineer regarding 
the reason for the non-acceptance, and resubmit an acceptable document. 

2. Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of 
Submittals, and the Schedule of Values are set forth in Paragraphs 2.03. 2.04, and 2.05. 

F. Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are governed by 
the provisions of Paragraph 7.19. 

7.17 Contractor’s General Warranty and Guarantee 

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the 
Contract Documents and will not be defective. Engineer is entitled to rely on Contractor’s 
warranty and guarantee. 

B. Owner’s rights under this warranty and guarantee are in addition to, and are not limited by, 
Owner’s rights under the correction period provisions of Paragraph 15.08. The time in which 
Owner may enforce its warranty and guarantee rights under this Paragraph 7.17 is limited 
only by applicable Laws and Regulations restricting actions to enforce such rights; provided, 
however, that after the end of the correction period under Paragraph 15.08: 

1. Owner shall give Contractor written notice of any defective Work within 60 days of the 
discovery that such Work is defective; and 

2. Such notice will be deemed the start of an event giving rise to a Claim under 
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the 
notice. 

C. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by: 

1. abuse, or improper modification, maintenance, or operation, by persons other than 
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom 
Contractor is responsible; or 

2. normal wear and tear under normal usage. 

D. Contractor’s obligation to perform and complete the Work in accordance with the Contract 
Documents is absolute. None of the following will constitute an acceptance of Work that is 
not in accordance with the Contract Documents, a release of Contractor’s obligation to 
perform the Work in accordance with the Contract Documents, or a release of Owner’s 
warranty and guarantee rights under this Paragraph 7.17: 

1. Observations by Engineer; 

2. Recommendation by Engineer or payment by Owner of any progress or final payment; 

3. The issuance of a certificate of Substantial Completion by Engineer or any payment 
related thereto by Owner; 

4. Use or occupancy of the Work or any part thereof by Owner; 

5. Any review and approval of a Shop Drawing or Sample submittal; 

6. The issuance of a notice of acceptability by Engineer; 

7. The end of the correction period established in Paragraph 15.08; 

8. Any inspection, test, or approval by others; or 
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9. Any correction of defective Work by Owner. 

E. If the Contract requires the Contractor to accept the assignment of a contract entered into by 
Owner, then the specific warranties, guarantees, and correction obligations contained in the 
assigned contract will govern with respect to Contractor’s performance obligations to Owner 
for the Work described in the assigned contract. 

7.18 Indemnification 

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other 
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and 
hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them, from losses, 
damages, costs, and judgments (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals, and all court or arbitration or other dispute 
resolution costs) arising from third-party claims or actions relating to or resulting from the 
performance or furnishing of the Work, provided that any such claim, action, loss, cost, 
judgment or damage is attributable to bodily injury, sickness, disease, or death, or to damage 
to or destruction of tangible property (other than the Work itself), including the loss of use 
resulting therefrom, but only to the extent caused by any negligent act or omission of 
Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly 
employed by any of them to perform any of the Work, or anyone for whose acts any of them 
may be liable. 

B. In any and all claims against Owner or Engineer, or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors, by any employee (or the survivor 
or personal representative of such employee) of Contractor, any Subcontractor, any Supplier, 
or any individual or entity directly or indirectly employed by any of them to perform any of 
the Work, or anyone for whose acts any of them may be liable, the indemnification obligation 
under Paragraph 7.18.A will not be limited in any way by any limitation on the amount or type 
of damages, compensation, or benefits payable by or for Contractor or any such 
Subcontractor, Supplier, or other individual or entity under workers’ compensation acts, 
disability benefit acts, or other employee benefit acts. 

7.19 Delegation of Professional Design Services 

A. Owner may require Contractor to provide professional design services for a portion of the 
Work by express delegation in the Contract Documents. Such delegation will specify the 
performance and design criteria that such services must satisfy, and the Submittals that 
Contractor must furnish to Engineer with respect to the Owner-delegated design. 

B. Contractor shall cause such Owner-delegated professional design services to be provided 
pursuant to the professional standard of care by a properly licensed design professional, 
whose signature and seal must appear on all drawings, calculations, specifications, 
certifications, and Submittals prepared by such design professional. Such design professional 
must issue all certifications of design required by Laws and Regulations. 

C. If a Shop Drawing or other Submittal related to the Owner-delegated design is prepared by 
Contractor, a Subcontractor, or others for submittal to Engineer, then such Shop Drawing or 
other Submittal must bear the written approval of Contractor’s design professional when 
submitted by Contractor to Engineer. 

Page 397Page 397Page 397Page 397Page 397Page 397Page 397Page 397Page 397Page 397Page 397Page 397Page 397Page 397



 

EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 40 of 70 

D. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness 
of the services, certifications, and approvals performed or provided by the design 
professionals retained or employed by Contractor under an Owner-delegated design, subject 
to the professional standard of care and the performance and design criteria stated in the 
Contract Documents. 

E. Pursuant to this Paragraph 7.19, Engineer’s review, approval, and other determinations 
regarding design drawings, calculations, specifications, certifications, and other Submittals 
furnished by Contractor pursuant to an Owner-delegated design will be only for the following 
limited purposes: 

1. Checking for conformance with the requirements of this Paragraph 7.19; 

2. Confirming that Contractor (through its design professionals) has used the performance 
and design criteria specified in the Contract Documents; and 

3. Establishing that the design furnished by Contractor is consistent with the design concept 
expressed in the Contract Documents. 

F. Contractor shall not be responsible for the adequacy of performance or design criteria 
specified by Owner or Engineer. 

G. Contractor is not required to provide professional services in violation of applicable Laws and 
Regulations. 

ARTICLE 8—OTHER WORK AT THE SITE 

8.01 Other Work 

A. In addition to and apart from the Work under the Contract Documents, the Owner may 
perform other work at or adjacent to the Site. Such other work may be performed by Owner’s 
employees, or through contracts between the Owner and third parties. Owner may also 
arrange to have third-party utility owners perform work on their utilities and facilities at or 
adjacent to the Site. 

B. If Owner performs other work at or adjacent to the Site with Owner’s employees, or through 
contracts for such other work, then Owner shall give Contractor written notice thereof prior 
to starting any such other work. If Owner has advance information regarding the start of any 
third-party utility work that Owner has arranged to take place at or adjacent to the Site, 
Owner shall provide such information to Contractor. 

C. Contractor shall afford proper and safe access to the Site to each contractor that performs 
such other work, each utility owner performing other work, and Owner, if Owner is 
performing other work with Owner’s employees, and provide a reasonable opportunity for 
the introduction and storage of materials and equipment and the execution of such other 
work. 

D. Contractor shall do all cutting, fitting, and patching of the Work that may be required to 
properly connect or otherwise make its several parts come together and properly integrate 
with such other work. Contractor shall not endanger any work of others by cutting, 
excavating, or otherwise altering such work; provided, however, that Contractor may cut or 
alter others' work with the written consent of Engineer and the others whose work will be 
affected. 
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E. If the proper execution or results of any part of Contractor’s Work depends upon work 
performed by others, Contractor shall inspect such other work and promptly report to 
Engineer in writing any delays, defects, or deficiencies in such other work that render it 
unavailable or unsuitable for the proper execution and results of Contractor’s Work. 
Contractor’s failure to so report will constitute an acceptance of such other work as fit and 
proper for integration with Contractor’s Work except for latent defects and deficiencies in 
such other work. 

F. The provisions of this article are not applicable to work that is performed by third-party 
utilities or other third-party entities without a contract with Owner, or that is performed 
without having been arranged by Owner. If such work occurs, then any related delay, 
disruption, or interference incurred by Contractor is governed by the provisions of 
Paragraph 4.05.C.3. 

8.02 Coordination 

A. If Owner intends to contract with others for the performance of other work at or adjacent to 
the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to 
arrange to have utility owners perform work at or adjacent to the Site, the following will be 
set forth in the Supplementary Conditions or provided to Contractor prior to the start of any 
such other work: 

1. The identity of the individual or entity that will have authority and responsibility for 
coordination of the activities among the various contractors; 

2. An itemization of the specific matters to be covered by such authority and responsibility; 
and 

3. The extent of such authority and responsibilities. 

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority 
and responsibility for such coordination. 

8.03 Legal Relationships 

A. If, in the course of performing other work for Owner at or adjacent to the Site, the Owner’s 
employees, any other contractor working for Owner, or any utility owner that Owner has 
arranged to perform work, causes damage to the Work or to the property of Contractor or its 
Subcontractors, or delays, disrupts, interferes with, or increases the scope or cost of the 
performance of the Work, through actions or inaction, then Contractor shall be entitled to an 
equitable adjustment in the Contract Price or the Contract Times. Contractor must submit any 
Change Proposal seeking an equitable adjustment in the Contract Price or the Contract Times 
under this paragraph within 30 days of the damaging, delaying, disrupting, or interfering 
event. The entitlement to, and extent of, any such equitable adjustment will take into account 
information (if any) regarding such other work that was provided to Contractor in the Contract 
Documents prior to the submittal of the Bid or the final negotiation of the terms of the 
Contract, and any remedies available to Contractor under Laws or Regulations concerning 
utility action or inaction. When applicable, any such equitable adjustment in Contract Price 
will be conditioned on Contractor assigning to Owner all Contractor’s rights against such other 
contractor or utility owner with respect to the damage, delay, disruption, or interference that 
is the subject of the adjustment. Contractor’s entitlement to an adjustment of the Contract 
Times or Contract Price is subject to the provisions of Paragraphs 4.05.D and 4.05.E. 
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B. Contractor shall take reasonable and customary measures to avoid damaging, delaying, 
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner 
performing other work at or adjacent to the Site. 

1. If Contractor fails to take such measures and as a result damages, delays, disrupts, or 
interferes with the work of any such other contractor or utility owner, then Owner may 
impose a set-off against payments due Contractor, and assign to such other contractor or 
utility owner the Owner’s contractual rights against Contractor with respect to the breach 
of the obligations set forth in this Paragraph 8.03.B. 

2. When Owner is performing other work at or adjacent to the Site with Owner’s employees, 
Contractor shall be liable to Owner for damage to such other work, and for the reasonable 
direct delay, disruption, and interference costs incurred by Owner as a result of 
Contractor’s failure to take reasonable and customary measures with respect to Owner’s 
other work. In response to such damage, delay, disruption, or interference, Owner may 
impose a set-off against payments due Contractor. 

C. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, 
or any utility owner performing other work at or adjacent to the Site, through Contractor’s 
failure to take reasonable and customary measures to avoid such impacts, or if any claim 
arising out of Contractor’s actions, inactions, or negligence in performance of the Work at or 
adjacent to the Site is made by any such other contractor or utility owner against Contractor, 
Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the claim as to all 
parties through negotiations with such other contractor or utility owner, or otherwise resolve 
the claim by arbitration or other dispute resolution proceeding or at law, and (2) indemnify 
and hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them from and against 
any such claims, and against all costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to such damage, delay, 
disruption, or interference. 

ARTICLE 9—OWNER’S RESPONSIBILITIES 

9.01 Communications to Contractor 

A. Except as otherwise provided in these General Conditions, Owner shall issue all 
communications to Contractor through Engineer. 

9.02 Replacement of Engineer 

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor 
makes no reasonable objection to the replacement engineer. The replacement engineer’s 
status under the Contract Documents will be that of the former Engineer. 

9.03 Furnish Data 

A. Owner shall promptly furnish the data required of Owner under the Contract Documents. 

9.04 Pay When Due 

A. Owner shall make payments to Contractor when they are due as provided in the Agreement. 
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9.05 Lands and Easements; Reports, Tests, and Drawings 

A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01. 

B. Owner’s duties with respect to providing engineering surveys to establish reference points 
are set forth in Paragraph 4.03. 

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of 
explorations and tests of conditions at the Site, and drawings of physical conditions relating 
to existing surface or subsurface structures at the Site. 

9.06 Insurance 

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and 
property insurance are set forth in Article 6. 

9.07 Change Orders 

A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11. 

9.08 Inspections, Tests, and Approvals 

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in 
Paragraph 14.02.B. 

9.09 Limitations on Owner’s Responsibilities 

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible 
for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or 
the safety precautions and programs incident thereto, or for any failure of Contractor to 
comply with Laws and Regulations applicable to the performance of the Work. Owner will not 
be responsible for Contractor’s failure to perform the Work in accordance with the Contract 
Documents. 

9.10 Undisclosed Hazardous Environmental Condition 

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set 
forth in Paragraph 5.06. 

9.11 Evidence of Financial Arrangements 

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that 
financial arrangements have been made to satisfy Owner’s obligations under the Contract 
(including obligations under proposed changes in the Work). 

9.12 Safety Programs 

A. While at the Site, Owner’s employees and representatives shall comply with the specific 
applicable requirements of Contractor’s safety programs of which Owner has been informed. 

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor. 
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ARTICLE 10—ENGINEER’S STATUS DURING CONSTRUCTION 

10.01 Owner’s Representative 

A. Engineer will be Owner’s representative during the construction period. The duties and 
responsibilities and the limitations of authority of Engineer as Owner’s representative during 
construction are set forth in the Contract. 

10.02 Visits to Site 

A. Engineer will make visits to the Site at intervals appropriate to the various stages of 
construction as Engineer deems necessary in order to observe, as an experienced and 
qualified design professional, the progress that has been made and the quality of the various 
aspects of Contractor’s executed Work. Based on information obtained during such visits and 
observations, Engineer, for the benefit of Owner, will determine, in general, if the Work is 
proceeding in accordance with the Contract Documents. Engineer will not be required to 
make exhaustive or continuous inspections on the Site to check the quality or quantity of the 
Work. Engineer’s efforts will be directed toward providing for Owner a greater degree of 
confidence that the completed Work will conform generally to the Contract Documents. On 
the basis of such visits and observations, Engineer will keep Owner informed of the progress 
of the Work and will endeavor to guard Owner against defective Work. 

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and 
responsibility set forth in Paragraph 10.07. Particularly, but without limitation, during or as a 
result of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise, 
direct, control, or have authority over or be responsible for Contractor’s means, methods, 
techniques, sequences, or procedures of construction, or the safety precautions and 
programs incident thereto, or for any failure of Contractor to comply with Laws and 
Regulations applicable to the performance of the Work. 

10.03 Resident Project Representative 

A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project 
Representative to represent Engineer at the Site and assist Engineer in observing the progress 
and quality of the Work, then the authority and responsibilities of any such Resident Project 
Representative will be as provided in the Supplementary Conditions, and limitations on the 
responsibilities thereof will be as provided in the Supplementary Conditions and in 
Paragraph 10.07. 

B. If Owner designates an individual or entity who is not Engineer’s consultant, agent, or 
employee to represent Owner at the Site, then the responsibilities and authority of such 
individual or entity will be as provided in the Supplementary Conditions. 

10.04 Engineer’s Authority 

A. Engineer has the authority to reject Work in accordance with Article 14. 

B. Engineer’s authority as to Submittals is set forth in Paragraph 7.16. 

C. Engineer’s authority as to design drawings, calculations, specifications, certifications and 
other Submittals from Contractor in response to Owner’s delegation (if any) to Contractor of 
professional design services, is set forth in Paragraph 7.19. 

D. Engineer’s authority as to changes in the Work is set forth in Article 11. 
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E. Engineer’s authority as to Applications for Payment is set forth in Article 15. 

10.05 Determinations for Unit Price Work 

A. Engineer will determine the actual quantities and classifications of Unit Price Work performed 
by Contractor as set forth in Paragraph 13.03. 

10.06 Decisions on Requirements of Contract Documents and Acceptability of Work 

A. Engineer will render decisions regarding the requirements of the Contract Documents, and 
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for 
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such 
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will 
not be liable to Owner, Contractor, or others in connection with any proceedings, 
interpretations, decisions, or judgments conducted or rendered in good faith. 

10.07 Limitations on Engineer’s Authority and Responsibilities 

A. Neither Engineer’s authority or responsibility under this Article 10 or under any other 
provision of the Contract, nor any decision made by Engineer in good faith either to exercise 
or not exercise such authority or responsibility or the undertaking, exercise, or performance 
of any authority or responsibility by Engineer, will create, impose, or give rise to any duty in 
contract, tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, 
any other individual or entity, or to any surety for or employee or agent of any of them. 

B. Engineer will not supervise, direct, control, or have authority over or be responsible for 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the 
safety precautions and programs incident thereto, or for any failure of Contractor to comply 
with Laws and Regulations applicable to the performance of the Work. Engineer will not be 
responsible for Contractor’s failure to perform the Work in accordance with the Contract 
Documents. 

C. Engineer will not be responsible for the acts or omissions of Contractor or of any 
Subcontractor, any Supplier, or of any other individual or entity performing any of the Work. 

D. Engineer’s review of the final Application for Payment and accompanying documentation, and 
all maintenance and operating instructions, schedules, guarantees, bonds, certificates of 
inspection, tests and approvals, and other documentation required to be delivered by 
Contractor under Paragraph 15.06.A, will only be to determine generally that their content 
complies with the requirements of, and in the case of certificates of inspections, tests, and 
approvals, that the results certified indicate compliance with the Contract Documents. 

E. The limitations upon authority and responsibility set forth in this Paragraph 10.07 also apply 
to the Resident Project Representative, if any. 

10.08 Compliance with Safety Program 

A. While at the Site, Engineer’s employees and representatives will comply with the specific 
applicable requirements of Owner’s and Contractor’s safety programs of which Engineer has 
been informed. 
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ARTICLE 11—CHANGES TO THE CONTRACT 

11.01 Amending and Supplementing the Contract 

A. The Contract may be amended or supplemented by a Change Order, a Work Change Directive, 
or a Field Order. 

B. If an amendment or supplement to the Contract includes a change in the Contract Price or 
the Contract Times, such amendment or supplement must be set forth in a Change Order. 

C. All changes to the Contract that involve (1) the performance or acceptability of the Work, 
(2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other 
engineering or technical matters, must be supported by Engineer’s recommendation. Owner 
and Contractor may amend other terms and conditions of the Contract without the 
recommendation of the Engineer. 

11.02 Change Orders 

A. Owner and Contractor shall execute appropriate Change Orders covering: 

1. Changes in Contract Price or Contract Times which are agreed to by the parties, including 
any undisputed sum or amount of time for Work actually performed in accordance with 
a Work Change Directive; 

2. Changes in Contract Price resulting from an Owner set-off, unless Contractor has duly 
contested such set-off; 

3. Changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.05, 
(b) required because of Owner’s acceptance of defective Work under Paragraph 14.04 or 
Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the 
parties, subject to the need for Engineer’s recommendation if the change in the Work 
involves the design (as set forth in the Drawings, Specifications, or otherwise) or other 
engineering or technical matters; and 

4. Changes that embody the substance of any final and binding results under: 
Paragraph 11.03.B, resolving the impact of a Work Change Directive; Paragraph 11.09, 
concerning Change Proposals; Article 12, Claims; Paragraph 13.02.D, final adjustments 
resulting from allowances; Paragraph 13.03.D, final adjustments relating to 
determination of quantities for Unit Price Work; and similar provisions. 

B. If Owner or Contractor refuses to execute a Change Order that is required to be executed 
under the terms of Paragraph 11.02.A, it will be deemed to be of full force and effect, as if 
fully executed. 

11.03 Work Change Directives 

A. A Work Change Directive will not change the Contract Price or the Contract Times but is 
evidence that the parties expect that the modification ordered or documented by a Work 
Change Directive will be incorporated in a subsequently issued Change Order, following 
negotiations by the parties as to the Work Change Directive’s effect, if any, on the Contract 
Price and Contract Times; or, if negotiations are unsuccessful, by a determination under the 
terms of the Contract Documents governing adjustments, expressly including 
Paragraph 11.07 regarding change of Contract Price. 
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B. If Owner has issued a Work Change Directive and: 

1. Contractor believes that an adjustment in Contract Times or Contract Price is necessary, 
then Contractor shall submit any Change Proposal seeking such an adjustment no later 
than 30 days after the completion of the Work set out in the Work Change Directive. 

2. Owner believes that an adjustment in Contract Times or Contract Price is necessary, then 
Owner shall submit any Claim seeking such an adjustment no later than 60 days after 
issuance of the Work Change Directive. 

11.04 Field Orders 

A. Engineer may authorize minor changes in the Work if the changes do not involve an 
adjustment in the Contract Price or the Contract Times and are compatible with the design 
concept of the completed Project as a functioning whole as indicated by the Contract 
Documents. Such changes will be accomplished by a Field Order and will be binding on Owner 
and also on Contractor, which shall perform the Work involved promptly. 

B. If Contractor believes that a Field Order justifies an adjustment in the Contract Price or 
Contract Times, then before proceeding with the Work at issue, Contractor shall submit a 
Change Proposal as provided herein. 

11.05 Owner-Authorized Changes in the Work 

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time 
or from time to time, order additions, deletions, or revisions in the Work. Changes involving 
the design (as set forth in the Drawings, Specifications, or otherwise) or other engineering or 
technical matters will be supported by Engineer’s recommendation. 

B. Such changes in the Work may be accomplished by a Change Order, if Owner and Contractor 
have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or by 
a Work Change Directive. Upon receipt of any such document, Contractor shall promptly 
proceed with the Work involved; or, in the case of a deletion in the Work, promptly cease 
construction activities with respect to such deleted Work. Added or revised Work must be 
performed under the applicable conditions of the Contract Documents. 

C. Nothing in this Paragraph 11.05 obligates Contractor to undertake work that Contractor 
reasonably concludes cannot be performed in a manner consistent with Contractor’s safety 
obligations under the Contract Documents or Laws and Regulations. 

11.06 Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the 
Contract Times with respect to any work performed that is not required by the Contract 
Documents, as amended, modified, or supplemented, except in the case of an emergency as 
provided in Paragraph 7.15 or in the case of uncovering Work as provided in 
Paragraph 14.05.C.2. 

11.07 Change of Contract Price 

A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Price must comply with the provisions of Paragraph 11.09. Any 
Claim for an adjustment of Contract Price must comply with the provisions of Article 12. 

B. An adjustment in the Contract Price will be determined as follows: 
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1. Where the Work involved is covered by unit prices contained in the Contract Documents, 
then by application of such unit prices to the quantities of the items involved (subject to 
the provisions of Paragraph 13.03); 

2. Where the Work involved is not covered by unit prices contained in the Contract 
Documents, then by a mutually agreed lump sum (which may include an allowance for 
overhead and profit not necessarily in accordance with Paragraph 11.07.C.2); or 

3. Where the Work involved is not covered by unit prices contained in the Contract 
Documents and the parties do not reach mutual agreement to a lump sum, then on the 
basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a 
Contractor’s fee for overhead and profit (determined as provided in Paragraph 11.07.C). 

C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit will be 
determined as follows: 

1. A mutually acceptable fixed fee; or 

2. If a fixed fee is not agreed upon, then a fee based on the following percentages of the 
various portions of the Cost of the Work: 

a. For costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee will 
be 15 percent; 

b. For costs incurred under Paragraph 13.01.B.3, the Contractor’s fee will be 5 percent; 

c. Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a 
fee and no fixed fee is agreed upon, the intent of Paragraphs 11.07.C.2.a and 
11.07.C.2.b is that the Contractor’s fee will be based on: (1) a fee of 15 percent of the 
costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2 by the Subcontractor that 
actually performs the Work, at whatever tier, and (2) with respect to Contractor itself 
and to any Subcontractors of a tier higher than that of the Subcontractor that actually 
performs the Work, a fee of 5 percent of the amount (fee plus underlying costs 
incurred) attributable to the next lower tier Subcontractor; provided, however, that 
for any such subcontracted Work the maximum total fee to be paid by Owner will be 
no greater than 27 percent of the costs incurred by the Subcontractor that actually 
performs the Work; 

d. No fee will be payable on the basis of costs itemized under Paragraphs 13.01.B.4, 
13.01.B.5, and 13.01.C; 

e. The amount of credit to be allowed by Contractor to Owner for any change which 
results in a net decrease in Cost of the Work will be the amount of the actual net 
decrease in Cost of the Work and a deduction of an additional amount equal to 
5 percent of such actual net decrease in Cost of the Work; and 

f. When both additions and credits are involved in any one change or Change Proposal, 
the adjustment in Contractor’s fee will be computed by determining the sum of the 
costs in each of the cost categories in Paragraph 13.01.B (specifically, payroll costs, 
Paragraph 13.01.B.1; incorporated materials and equipment costs, 
Paragraph 13.01.B.2; Subcontract costs, Paragraph 13.01.B.3; special consultants 
costs, Paragraph 13.01.B.4; and other costs, Paragraph 13.01.B.5) and applying to 
each such cost category sum the appropriate fee from Paragraphs 11.07.C.2.a 
through 11.07.C.2.e, inclusive. 
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11.08 Change of Contract Times 

A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Times must comply with the provisions of Paragraph 11.09. Any 
Claim for an adjustment in the Contract Times must comply with the provisions of Article 12. 

B. Delay, disruption, and interference in the Work, and any related changes in Contract Times, 
are addressed in and governed by Paragraph 4.05. 

11.09 Change Proposals 

A. Purpose and Content: Contractor shall submit a Change Proposal to Engineer to request an 
adjustment in the Contract Times or Contract Price; contest an initial decision by Engineer 
concerning the requirements of the Contract Documents or relating to the acceptability of 
the Work under the Contract Documents; challenge a set-off against payment due; or seek 
other relief under the Contract. The Change Proposal will specify any proposed change in 
Contract Times or Contract Price, or other proposed relief, and explain the reason for the 
proposed change, with citations to any governing or applicable provisions of the Contract 
Documents. Each Change Proposal will address only one issue, or a set of closely related 
issues. 

B. Change Proposal Procedures 

1. Submittal: Contractor shall submit each Change Proposal to Engineer within 30 days after 
the start of the event giving rise thereto, or after such initial decision. 

2. Supporting Data: The Contractor shall submit supporting data, including the proposed 
change in Contract Price or Contract Time (if any), to the Engineer and Owner within 
15 days after the submittal of the Change Proposal. 

a. Change Proposals based on or related to delay, interruption, or interference must 
comply with the provisions of Paragraphs 4.05.D and 4.05.E. 

b. Change proposals related to a change of Contract Price must include full and detailed 
accounts of materials incorporated into the Work and labor and equipment used for 
the subject Work. 

The supporting data must be accompanied by a written statement that the supporting 
data are accurate and complete, and that any requested time or price adjustment is the 
entire adjustment to which Contractor believes it is entitled as a result of said event. 

3. Engineer’s Initial Review: Engineer will advise Owner regarding the Change Proposal, and 
consider any comments or response from Owner regarding the Change Proposal. If in its 
discretion Engineer concludes that additional supporting data is needed before 
conducting a full review and making a decision regarding the Change Proposal, then 
Engineer may request that Contractor submit such additional supporting data by a date 
specified by Engineer, prior to Engineer beginning its full review of the Change Proposal. 

4. Engineer’s Full Review and Action on the Change Proposal: Upon receipt of Contractor’s 
supporting data (including any additional data requested by Engineer), Engineer will 
conduct a full review of each Change Proposal and, within 30 days after such receipt of 
the Contractor’s supporting data, either approve the Change Proposal in whole, deny it in 
whole, or approve it in part and deny it in part. Such actions must be in writing, with a 
copy provided to Owner and Contractor. If Engineer does not take action on the Change 
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Proposal within 30 days, then either Owner or Contractor may at any time thereafter 
submit a letter to the other party indicating that as a result of Engineer’s inaction the 
Change Proposal is deemed denied, thereby commencing the time for appeal of the 
denial under Article 12. 

5. Binding Decision: Engineer’s decision is final and binding upon Owner and Contractor, 
unless Owner or Contractor appeals the decision by filing a Claim under Article 12. 

C. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design 
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or 
other engineering or technical matters, then Engineer will notify the parties in writing that 
the Engineer is unable to resolve the Change Proposal. For purposes of further resolution of 
such a Change Proposal, such notice will be deemed a denial, and Contractor may choose to 
seek resolution under the terms of Article 12. 

D. Post-Completion: Contractor shall not submit any Change Proposals after Engineer issues a 
written recommendation of final payment pursuant to Paragraph 15.06.B. 

11.10 Notification to Surety 

A. If the provisions of any bond require notice to be given to a surety of any change affecting the 
general scope of the Work or the provisions of the Contract Documents (including, but not 
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s 
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of 
any such change. 

ARTICLE 12—CLAIMS 

12.01 Claims 

A. Claims Process: The following disputes between Owner and Contractor are subject to the 
Claims process set forth in this article: 

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals; 

2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief 
under the Contract Documents; 

3. Disputes that Engineer has been unable to address because they do not involve the design 
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, 
or other engineering or technical matters; and 

4. Subject to the waiver provisions of Paragraph 15.07, any dispute arising after Engineer 
has issued a written recommendation of final payment pursuant to Paragraph 15.06.B. 

B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to 
the Contract promptly (but in no event later than 30 days) after the start of the event giving 
rise thereto; in the case of appeals regarding Change Proposals within 30 days of the decision 
under appeal. The party submitting the Claim shall also furnish a copy to the Engineer, for its 
information only. The responsibility to substantiate a Claim rests with the party making the 
Claim. In the case of a Claim by Contractor seeking an increase in the Contract Times or 
Contract Price, Contractor shall certify that the Claim is made in good faith, that the 
supporting data are accurate and complete, and that to the best of Contractor’s knowledge 
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and belief the amount of time or money requested accurately reflects the full amount to 
which Contractor is entitled. 

C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full 
consideration to its merits. The two parties shall seek to resolve the Claim through the 
exchange of information and direct negotiations. The parties may extend the time for 
resolving the Claim by mutual agreement. All actions taken on a Claim will be stated in writing 
and submitted to the other party, with a copy to Engineer. 

D. Mediation 

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to 
mediation of the underlying dispute. The agreement to mediate will stay the Claim 
submittal and response process. 

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement, 
either Owner or Contractor may unilaterally terminate the mediation process, and the 
Claim submittal and decision process will resume as of the date of the termination. If the 
mediation proceeds but is unsuccessful in resolving the dispute, the Claim submittal and 
decision process will resume as of the date of the conclusion of the mediation, as 
determined by the mediator. 

3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs. 

E. Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part, 
such action will be final and binding unless within 30 days of such action the other party 
invokes the procedure set forth in Article 17 for final resolution of disputes. 

F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim 
may deny it by giving written notice of denial to the other party. If the receiving party does 
not take action on the Claim within 90 days, then either Owner or Contractor may at any time 
thereafter submit a letter to the other party indicating that as a result of the inaction, the 
Claim is deemed denied, thereby commencing the time for appeal of the denial. A denial of 
the Claim will be final and binding unless within 30 days of the denial the other party invokes 
the procedure set forth in Article 17 for the final resolution of disputes. 

G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether 
through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is 
approved in part and denied in part, or denied in full, and such actions become final and 
binding; then the results of the agreement or action on the Claim will be incorporated in a 
Change Order or other written document to the extent they affect the Contract, including the 
Work, the Contract Times, or the Contract Price. 

ARTICLE 13—COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

13.01 Cost of the Work 

A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum 
of all costs necessary for the proper performance of the Work at issue, as further defined 
below. The provisions of this Paragraph 13.01 are used for two distinct purposes: 

1. To determine Cost of the Work when Cost of the Work is a component of the Contract 
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or 
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2. When needed to determine the value of a Change Order, Change Proposal, Claim, set-off, 
or other adjustment in Contract Price. When the value of any such adjustment is 
determined on the basis of Cost of the Work, Contractor is entitled only to those 
additional or incremental costs required because of the change in the Work or because 
of the event giving rise to the adjustment. 

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in 
the Cost of the Work will be in amounts no higher than those commonly incurred in the 
locality of the Project, will not include any of the costs itemized in Paragraph 13.01.C, and will 
include only the following items: 

1. Payroll costs for employees in the direct employ of Contractor in the performance of the 
Work under schedules of job classifications agreed upon by Owner and Contractor in 
advance of the subject Work. Such employees include, without limitation, 
superintendents, foremen, safety managers, safety representatives, and other personnel 
employed full time on the Work. Payroll costs for employees not employed full time on 
the Work will be apportioned on the basis of their time spent on the Work. Payroll costs 
include, but are not limited to, salaries and wages plus the cost of fringe benefits, which 
include social security contributions, unemployment, excise, and payroll taxes, workers’ 
compensation, health and retirement benefits, sick leave, and vacation and holiday pay 
applicable thereto. The expenses of performing Work outside of regular working hours, 
on Saturday, Sunday, or legal holidays, will be included in the above to the extent 
authorized by Owner. 

2. Cost of all materials and equipment furnished and incorporated in the Work, including 
costs of transportation and storage thereof, and Suppliers’ field services required in 
connection therewith. All cash discounts accrue to Contractor unless Owner deposits 
funds with Contractor with which to make payments, in which case the cash discounts 
will accrue to Owner. All trade discounts, rebates, and refunds and returns from sale of 
surplus materials and equipment will accrue to Owner, and Contractor shall make 
provisions so that they may be obtained. 

3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. 
If required by Owner, Contractor shall obtain competitive bids from subcontractors 
acceptable to Owner and Contractor and shall deliver such bids to Owner, which will then 
determine, with the advice of Engineer, which bids, if any, will be acceptable. If any 
subcontract provides that the Subcontractor is to be paid on the basis of Cost of the Work 
plus a fee, the Subcontractor’s Cost of the Work and fee will be determined in the same 
manner as Contractor’s Cost of the Work and fee as provided in this Paragraph 13.01. 

4. Costs of special consultants (including but not limited to engineers, architects, testing 
laboratories, surveyors, attorneys, and accountants) employed or retained for services 
specifically related to the Work. 

5. Other costs consisting of the following: 

a. The proportion of necessary transportation, travel, and subsistence expenses of 
Contractor’s employees incurred in discharge of duties connected with the Work. 

b. Cost, including transportation and maintenance, of all materials, supplies, equipment, 
machinery, appliances, office, and temporary facilities at the Site, which are 
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consumed in the performance of the Work, and cost, less market value, of such items 
used but not consumed which remain the property of Contractor. 

1) In establishing included costs for materials such as scaffolding, plating, or 
sheeting, consideration will be given to the actual or the estimated life of the 
material for use on other projects; or rental rates may be established on the basis 
of purchase or salvage value of such items, whichever is less. Contractor will not 
be eligible for compensation for such items in an amount that exceeds the 
purchase cost of such item. 

c. Construction Equipment Rental 

1) Rentals of all construction equipment and machinery, and the parts thereof, in 
accordance with rental agreements approved by Owner as to price (including any 
surcharge or special rates applicable to overtime use of the construction 
equipment or machinery), and the costs of transportation, loading, unloading, 
assembly, dismantling, and removal thereof. All such costs will be in accordance 
with the terms of said rental agreements. The rental of any such equipment, 
machinery, or parts must cease when the use thereof is no longer necessary for 
the Work. 

2) Costs for equipment and machinery owned by Contractor or a Contractor-related 
entity will be paid at a rate shown for such equipment in the equipment rental 
rate book specified in the Supplementary Conditions. An hourly rate will be 
computed by dividing the monthly rates by 176. These computed rates will 
include all operating costs. 

3) With respect to Work that is the result of a Change Order, Change Proposal, 
Claim, set-off, or other adjustment in Contract Price (“changed Work”), included 
costs will be based on the time the equipment or machinery is in use on the 
changed Work and the costs of transportation, loading, unloading, assembly, 
dismantling, and removal when directly attributable to the changed Work. The 
cost of any such equipment or machinery, or parts thereof, must cease to accrue 
when the use thereof is no longer necessary for the changed Work. 

d. Sales, consumer, use, and other similar taxes related to the Work, and for which 
Contractor is liable, as imposed by Laws and Regulations. 

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or 
anyone directly or indirectly employed by any of them or for whose acts any of them 
may be liable, and royalty payments and fees for permits and licenses. 

f. Losses and damages (and related expenses) caused by damage to the Work, not 
compensated by insurance or otherwise, sustained by Contractor in connection with 
the performance of the Work (except losses and damages within the deductible 
amounts of builder’s risk or other property insurance established in accordance with 
Paragraph 6.04), provided such losses and damages have resulted from causes other 
than the negligence of Contractor, any Subcontractor, or anyone directly or indirectly 
employed by any of them or for whose acts any of them may be liable. Such losses 
include settlements made with the written consent and approval of Owner. No such 
losses, damages, and expenses will be included in the Cost of the Work for the 
purpose of determining Contractor’s fee. 

Page 411Page 411Page 411Page 411Page 411Page 411Page 411Page 411Page 411Page 411Page 411Page 411Page 411Page 411



 

EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 54 of 70 

g. The cost of utilities, fuel, and sanitary facilities at the Site. 

h. Minor expenses such as communication service at the Site, express and courier 
services, and similar petty cash items in connection with the Work. 

i. The costs of premiums for all bonds and insurance that Contractor is required by the 
Contract Documents to purchase and maintain. 

C. Costs Excluded: The term Cost of the Work does not include any of the following items: 

1. Payroll costs and other compensation of Contractor’s officers, executives, principals, 
general managers, engineers, architects, estimators, attorneys, auditors, accountants, 
purchasing and contracting agents, expediters, timekeepers, clerks, and other personnel 
employed by Contractor, whether at the Site or in Contractor’s principal or branch office 
for general administration of the Work and not specifically included in the agreed upon 
schedule of job classifications referred to in Paragraph 13.01.B.1 or specifically covered 
by Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to 
be considered administrative costs covered by the Contractor’s fee. 

2. The cost of purchasing, renting, or furnishing small tools and hand tools. 

3. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the 
Site. 

4. Any part of Contractor’s capital expenses, including interest on Contractor’s capital 
employed for the Work and charges against Contractor for delinquent payments. 

5. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or 
indirectly employed by any of them or for whose acts any of them may be liable, including 
but not limited to, the correction of defective Work, disposal of materials or equipment 
wrongly supplied, and making good any damage to property. 

6. Expenses incurred in preparing and advancing Claims. 

7. Other overhead or general expense costs of any kind and the costs of any item not 
specifically and expressly included in Paragraph 13.01.B. 

D. Contractor’s Fee 

1. When the Work as a whole is performed on the basis of cost-plus-a-fee, then: 

a. Contractor’s fee for the Work set forth in the Contract Documents as of the Effective 
Date of the Contract will be determined as set forth in the Agreement. 

b. for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other 
adjustment in Contract Price on the basis of Cost of the Work, Contractor’s fee will be 
determined as follows: 

1) When the fee for the Work as a whole is a percentage of the Cost of the Work, 
the fee will automatically adjust as the Cost of the Work changes. 

2) When the fee for the Work as a whole is a fixed fee, the fee for any additions or 
deletions will be determined in accordance with Paragraph 11.07.C.2. 

2. When the Work as a whole is performed on the basis of a stipulated sum, or any other 
basis other than cost-plus-a-fee, then Contractor’s fee for any Work covered by a Change 
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Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price on the basis 
of Cost of the Work will be determined in accordance with Paragraph 11.07.C.2. 

E. Documentation and Audit: Whenever the Cost of the Work for any purpose is to be 
determined pursuant to this Article 13, Contractor and pertinent Subcontractors will establish 
and maintain records of the costs in accordance with generally accepted accounting practices. 
Subject to prior written notice, Owner will be afforded reasonable access, during normal 
business hours, to all Contractor’s accounts, records, books, correspondence, instructions, 
drawings, receipts, vouchers, memoranda, and similar data relating to the Cost of the Work 
and Contractor’s fee. Contractor shall preserve all such documents for a period of three years 
after the final payment by Owner. Pertinent Subcontractors will afford such access to Owner, 
and preserve such documents, to the same extent required of Contractor. 

13.02 Allowances 

A. It is understood that Contractor has included in the Contract Price all allowances so named in 
the Contract Documents and shall cause the Work so covered to be performed for such sums 
and by such persons or entities as may be acceptable to Owner and Engineer. 

B. Cash Allowances: Contractor agrees that: 

1. the cash allowances include the cost to Contractor (less any applicable trade discounts) 
of materials and equipment required by the allowances to be delivered at the Site, and 
all applicable taxes; and 

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, 
profit, and other expenses contemplated for the cash allowances have been included in 
the Contract Price and not in the allowances, and no demand for additional payment for 
any of the foregoing will be valid. 

C. Owner’s Contingency Allowance: Contractor agrees that an Owner’s contingency allowance, 
if any, is for the sole use of Owner to cover unanticipated costs. 

D. Prior to final payment, an appropriate Change Order will be issued as recommended by 
Engineer to reflect actual amounts due Contractor for Work covered by allowances, and the 
Contract Price will be correspondingly adjusted. 

13.03 Unit Price Work 

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, 
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal 
to the sum of the unit price for each separately identified item of Unit Price Work times the 
estimated quantity of each item as indicated in the Agreement. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for 
the purpose of comparison of Bids and determining an initial Contract Price. Payments to 
Contractor for Unit Price Work will be based on actual quantities. 

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate 
to cover Contractor’s overhead and profit for each separately identified item. 

D. Engineer will determine the actual quantities and classifications of Unit Price Work performed 
by Contractor. Engineer will review with Contractor the Engineer’s preliminary 
determinations on such matters before rendering a written decision thereon (by 
recommendation of an Application for Payment or otherwise). Engineer’s written decision 
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thereon will be final and binding (except as modified by Engineer to reflect changed factual 
conditions or more accurate data) upon Owner and Contractor, and the final adjustment of 
Contract Price will be set forth in a Change Order, subject to the provisions of the following 
paragraph. 

E. Adjustments in Unit Price 

1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to 
an item of Unit Price Work if: 

a. the quantity of the item of Unit Price Work performed by Contractor differs materially 
and significantly from the estimated quantity of such item indicated in the 
Agreement; and 

b. Contractor’s unit costs to perform the item of Unit Price Work have changed 
materially and significantly as a result of the quantity change. 

2. The adjustment in unit price will account for and be coordinated with any related changes 
in quantities of other items of Work, and in Contractor’s costs to perform such other 
Work, such that the resulting overall change in Contract Price is equitable to Owner and 
Contractor. 

3. Adjusted unit prices will apply to all units of that item. 

ARTICLE 14—TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE OF DEFECTIVE WORK 

14.01 Access to Work 

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, 
independent testing laboratories, and authorities having jurisdiction have access to the Site 
and the Work at reasonable times for their observation, inspection, and testing. Contractor 
shall provide them proper and safe conditions for such access and advise them of Contractor’s 
safety procedures and programs so that they may comply with such procedures and programs 
as applicable. 

14.02 Tests, Inspections, and Approvals 

A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts 
thereof) for all required inspections and tests, and shall cooperate with inspection and testing 
personnel to facilitate required inspections and tests. 

B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, 
or other qualified individual or entity to perform all inspections and tests expressly required 
by the Contract Documents to be furnished and paid for by Owner, except that costs incurred 
in connection with tests or inspections of covered Work will be governed by the provisions of 
Paragraph 14.05. 

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) 
specifically to be inspected, tested, or approved by an employee or other representative of 
such public body, Contractor shall assume full responsibility for arranging and obtaining such 
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer 
the required certificates of inspection or approval. 
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D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and 
tests required: 

1. by the Contract Documents, unless the Contract Documents expressly allocate 
responsibility for a specific inspection or test to Owner; 

2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be 
incorporated in the Work; 

3. by manufacturers of equipment furnished under the Contract Documents; 

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be 
incorporated into the Work; and 

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to 
Contractor’s purchase thereof for incorporation in the Work. 

Such inspections and tests will be performed by independent inspectors, testing laboratories, 
or other qualified individuals or entities acceptable to Owner and Engineer. 

E. If the Contract Documents require the Work (or part thereof) to be approved by Owner, 
Engineer, or another designated individual or entity, then Contractor shall assume full 
responsibility for arranging and obtaining such approvals. 

F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by 
Contractor without written concurrence of Engineer, Contractor shall, if requested by 
Engineer, uncover such Work for observation. Such uncovering will be at Contractor’s expense 
unless Contractor had given Engineer timely notice of Contractor’s intention to cover the 
same and Engineer had not acted with reasonable promptness in response to such notice. 

14.03 Defective Work 

A. Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective. 

B. Engineer’s Authority: Engineer has the authority to determine whether Work is defective, and 
to reject defective Work. 

C. Notice of Defects: Prompt written notice of all defective Work of which Owner or Engineer 
has actual knowledge will be given to Contractor. 

D. Correction, or Removal and Replacement: Promptly after receipt of written notice of defective 
Work, Contractor shall correct all such defective Work, whether or not fabricated, installed, 
or completed, or, if Engineer has rejected the defective Work, remove it from the Project and 
replace it with Work that is not defective. 

E. Preservation of Warranties: When correcting defective Work, Contractor shall take no action 
that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said 
Work. 

F. Costs and Damages: In addition to its correction, removal, and replacement obligations with 
respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising 
out of or relating to defective Work, including but not limited to the cost of the inspection, 
testing, correction, removal, replacement, or reconstruction of such defective Work, fines 
levied against Owner by governmental authorities because the Work is defective, and the 
costs of repair or replacement of work of others resulting from defective Work. Prior to final 
payment, if Owner and Contractor are unable to agree as to the measure of such claims, costs, 
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losses, and damages resulting from defective Work, then Owner may impose a reasonable 
set-off against payments due under Article 15. 

14.04 Acceptance of Defective Work 

A. If, instead of requiring correction or removal and replacement of defective Work, Owner 
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final 
payment, to Engineer’s confirmation that such acceptance is in general accord with the design 
intent and applicable engineering principles, and will not endanger public safety). Contractor 
shall pay all claims, costs, losses, and damages attributable to Owner’s evaluation of and 
determination to accept such defective Work (such costs to be approved by Engineer as to 
reasonableness), and for the diminished value of the Work to the extent not otherwise paid 
by Contractor. If any such acceptance occurs prior to final payment, the necessary revisions 
in the Contract Documents with respect to the Work will be incorporated in a Change Order. 
If the parties are unable to agree as to the decrease in the Contract Price, reflecting the 
diminished value of Work so accepted, then Owner may impose a reasonable set-off against 
payments due under Article 15. If the acceptance of defective Work occurs after final 
payment, Contractor shall pay an appropriate amount to Owner. 

14.05 Uncovering Work 

A. Engineer has the authority to require additional inspection or testing of the Work, whether 
or not the Work is fabricated, installed, or completed. 

B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if 
requested by Engineer, uncover such Work for Engineer’s observation, and then replace the 
covering, all at Contractor’s expense. 

C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or 
inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, expose, 
or otherwise make available for observation, inspection, or testing as Engineer may require, 
that portion of the Work in question, and provide all necessary labor, material, and 
equipment. 

1. If it is found that the uncovered Work is defective, Contractor shall be responsible for all 
claims, costs, losses, and damages arising out of or relating to such uncovering, exposure, 
observation, inspection, and testing, and of satisfactory replacement or reconstruction 
(including but not limited to all costs of repair or replacement of work of others); and 
pending Contractor’s full discharge of this responsibility the Owner shall be entitled to 
impose a reasonable set-off against payments due under Article 15. 

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an 
increase in the Contract Price or an extension of the Contract Times, directly attributable 
to such uncovering, exposure, observation, inspection, testing, replacement, and 
reconstruction. If the parties are unable to agree as to the amount or extent thereof, then 
Contractor may submit a Change Proposal within 30 days of the determination that the 
Work is not defective. 

14.06 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable 
materials or equipment, or fails to perform the Work in such a way that the completed Work 
will conform to the Contract Documents, then Owner may order Contractor to stop the Work, 
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or any portion thereof, until the cause for such order has been eliminated; however, this right 
of Owner to stop the Work will not give rise to any duty on the part of Owner to exercise this 
right for the benefit of Contractor, any Subcontractor, any Supplier, any other individual or 
entity, or any surety for, or employee or agent of any of them. 

14.07 Owner May Correct Defective Work 

A. If Contractor fails within a reasonable time after written notice from Engineer to correct 
defective Work, or to remove and replace defective Work as required by Engineer, then 
Owner may, after 7 days’ written notice to Contractor, correct or remedy any such deficiency. 

B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed 
expeditiously. In connection with such corrective or remedial action, Owner may exclude 
Contractor from all or part of the Site, take possession of all or part of the Work and suspend 
Contractor’s services related thereto, and incorporate in the Work all materials and 
equipment stored at the Site or for which Owner has paid Contractor but which are stored 
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees, 
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to 
enable Owner to exercise the rights and remedies under this paragraph. 

C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights 
and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs 
against payments due under Article 15. Such claims, costs, losses and damages will include 
but not be limited to all costs of repair, or replacement of work of others destroyed or 
damaged by correction, removal, or replacement of Contractor’s defective Work. 

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in 
the performance of the Work attributable to the exercise by Owner of Owner’s rights and 
remedies under this Paragraph 14.07. 

ARTICLE 15—PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD 

15.01 Progress Payments 

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will 
serve as the basis for progress payments and will be incorporated into a form of Application 
for Payment acceptable to Engineer. Progress payments for Unit Price Work will be based on 
the number of units completed during the pay period, as determined under the provisions of 
Paragraph 13.03. Progress payments for cost-based Work will be based on Cost of the Work 
completed by Contractor during the pay period. 

B. Applications for Payments 

1. At least 20 days before the date established in the Agreement for each progress payment 
(but not more often than once a month), Contractor shall submit to Engineer for review 
an Application for Payment filled out and signed by Contractor covering the Work 
completed as of the date of the Application and accompanied by such supporting 
documentation as is required by the Contract Documents. 

2. If payment is requested on the basis of materials and equipment not incorporated in the 
Work but delivered and suitably stored at the Site or at another location agreed to in 
writing, the Application for Payment must also be accompanied by: (a) a bill of sale, 
invoice, copies of subcontract or purchase order payments, or other documentation 

Page 417Page 417Page 417Page 417Page 417Page 417Page 417Page 417Page 417Page 417Page 417Page 417Page 417Page 417



 

EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 60 of 70 

establishing full payment by Contractor for the materials and equipment; (b) at Owner’s 
request, documentation warranting that Owner has received the materials and 
equipment free and clear of all Liens; and (c) evidence that the materials and equipment 
are covered by appropriate property insurance, a warehouse bond, or other 
arrangements to protect Owner’s interest therein, all of which must be satisfactory to 
Owner. 

3. Beginning with the second Application for Payment, each Application must include an 
affidavit of Contractor stating that all previous progress payments received by Contractor 
have been applied to discharge Contractor’s legitimate obligations associated with prior 
Applications for Payment. 

4. The amount of retainage with respect to progress payments will be as stipulated in the 
Agreement. 

C. Review of Applications 

1. Engineer will, within 10 days after receipt of each Application for Payment, including each 
resubmittal, either indicate in writing a recommendation of payment and present the 
Application to Owner, or return the Application to Contractor indicating in writing 
Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor 
may make the necessary corrections and resubmit the Application. 

2. Engineer’s recommendation of any payment requested in an Application for Payment will 
constitute a representation by Engineer to Owner, based on Engineer’s observations of 
the executed Work as an experienced and qualified design professional, and on Engineer’s 
review of the Application for Payment and the accompanying data and schedules, that to 
the best of Engineer’s knowledge, information and belief: 

a. the Work has progressed to the point indicated; 

b. the quality of the Work is generally in accordance with the Contract Documents 
(subject to an evaluation of the Work as a functioning whole prior to or upon 
Substantial Completion, the results of any subsequent tests called for in the Contract 
Documents, a final determination of quantities and classifications for Unit Price Work 
under Paragraph 13.03, and any other qualifications stated in the recommendation); 
and 

c. the conditions precedent to Contractor’s being entitled to such payment appear to 
have been fulfilled in so far as it is Engineer’s responsibility to observe the Work. 

3. By recommending any such payment Engineer will not thereby be deemed to have 
represented that: 

a. inspections made to check the quality or the quantity of the Work as it has been 
performed have been exhaustive, extended to every aspect of the Work in progress, 
or involved detailed inspections of the Work beyond the responsibilities specifically 
assigned to Engineer in the Contract; or 

b. there may not be other matters or issues between the parties that might entitle 
Contractor to be paid additionally by Owner or entitle Owner to withhold payment to 
Contractor. 
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4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending 
payments nor Engineer’s recommendation of any payment, including final payment, will 
impose responsibility on Engineer: 

a. to supervise, direct, or control the Work; 

b. for the means, methods, techniques, sequences, or procedures of construction, or 
the safety precautions and programs incident thereto; 

c. for Contractor’s failure to comply with Laws and Regulations applicable to 
Contractor’s performance of the Work; 

d. to make any examination to ascertain how or for what purposes Contractor has used 
the money paid by Owner; or 

e. to determine that title to any of the Work, materials, or equipment has passed to 
Owner free and clear of any Liens. 

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s 
opinion, it would be incorrect to make the representations to Owner stated in 
Paragraph 15.01.C.2. 

6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s 
opinion to protect Owner from loss because: 

a. the Work is defective, requiring correction or replacement; 

b. the Contract Price has been reduced by Change Orders; 

c. Owner has been required to correct defective Work in accordance with 
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

d. Owner has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; or 

e. Engineer has actual knowledge of the occurrence of any of the events that would 
constitute a default by Contractor and therefore justify termination for cause under 
the Contract Documents. 

D. Payment Becomes Due 

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s 
recommendation, the amount recommended (subject to any Owner set-offs) will become 
due, and when due will be paid by Owner to Contractor. 

E. Reductions in Payment by Owner 

1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is 
entitled to impose a set-off against payment based on any of the following: 

a. Claims have been made against Owner based on Contractor’s conduct in the 
performance or furnishing of the Work, or Owner has incurred costs, losses, or 
damages resulting from Contractor’s conduct in the performance or furnishing of the 
Work, including but not limited to claims, costs, losses, or damages from workplace 
injuries, adjacent property damage, non-compliance with Laws and Regulations, and 
patent infringement; 
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b. Contractor has failed to take reasonable and customary measures to avoid damage, 
delay, disruption, and interference with other work at or adjacent to the Site; 

c. Contractor has failed to provide and maintain required bonds or insurance; 

d. Owner has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; 

e. Owner has incurred extra charges or engineering costs related to submittal reviews, 
evaluations of proposed substitutes, tests and inspections, or return visits to 
manufacturing or assembly facilities; 

f. The Work is defective, requiring correction or replacement; 

g. Owner has been required to correct defective Work in accordance with 
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

h. The Contract Price has been reduced by Change Orders; 

i. An event has occurred that would constitute a default by Contractor and therefore 
justify a termination for cause; 

j. Liquidated or other damages have accrued as a result of Contractor’s failure to 
achieve Milestones, Substantial Completion, or final completion of the Work; 

k. Liens have been filed in connection with the Work, except where Contractor has 
delivered a specific bond satisfactory to Owner to secure the satisfaction and 
discharge of such Liens; or 

l. Other items entitle Owner to a set-off against the amount recommended. 

2. If Owner imposes any set-off against payment, whether based on its own knowledge or 
on the written recommendations of Engineer, Owner will give Contractor immediate 
written notice (with a copy to Engineer) stating the reasons for such action and the 
specific amount of the reduction, and promptly pay Contractor any amount remaining 
after deduction of the amount so withheld. Owner shall promptly pay Contractor the 
amount so withheld, or any adjustment thereto agreed to by Owner and Contractor, if 
Contractor remedies the reasons for such action. The reduction imposed will be binding 
on Contractor unless it duly submits a Change Proposal contesting the reduction. 

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the 
amount wrongfully withheld will be treated as an amount due as determined by 
Paragraph 15.01.D.1 and subject to interest as provided in the Agreement. 

15.02 Contractor’s Warranty of Title 

A. Contractor warrants and guarantees that title to all Work, materials, and equipment furnished 
under the Contract will pass to Owner free and clear of (1) all Liens and other title defects, 
and (2) all patent, licensing, copyright, or royalty obligations, no later than 7 days after the 
time of payment by Owner. 

15.03 Substantial Completion 

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify 
Owner and Engineer in writing that the entire Work is substantially complete and request that 
Engineer issue a certificate of Substantial Completion. Contractor shall at the same time 
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submit to Owner and Engineer an initial draft of punch list items to be completed or corrected 
before final payment. 

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an 
inspection of the Work to determine the status of completion. If Engineer does not consider 
the Work substantially complete, Engineer will notify Contractor in writing giving the reasons 
therefor. 

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a 
preliminary certificate of Substantial Completion which will fix the date of Substantial 
Completion. Engineer shall attach to the certificate a punch list of items to be completed or 
corrected before final payment. Owner shall have 7 days after receipt of the preliminary 
certificate during which to make written objection to Engineer as to any provisions of the 
certificate or attached punch list. If, after considering the objections to the provisions of the 
preliminary certificate, Engineer concludes that the Work is not substantially complete, 
Engineer will, within 14 days after submission of the preliminary certificate to Owner, notify 
Contractor in writing that the Work is not substantially complete, stating the reasons therefor. 
If Owner does not object to the provisions of the certificate, or if despite consideration of 
Owner’s objections Engineer concludes that the Work is substantially complete, then 
Engineer will, within said 14 days, execute and deliver to Owner and Contractor a final 
certificate of Substantial Completion (with a revised punch list of items to be completed or 
corrected) reflecting such changes from the preliminary certificate as Engineer believes 
justified after consideration of any objections from Owner. 

D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and 
Contractor will confer regarding Owner’s use or occupancy of the Work following Substantial 
Completion, review the builder’s risk insurance policy with respect to the end of the builder’s 
risk coverage, and confirm the transition to coverage of the Work under a permanent 
property insurance policy held by Owner. Unless Owner and Contractor agree otherwise in 
writing, Owner shall bear responsibility for security, operation, protection of the Work, 
property insurance, maintenance, heat, and utilities upon Owner’s use or occupancy of the 
Work. 

E. After Substantial Completion the Contractor shall promptly begin work on the punch list of 
items to be completed or corrected prior to final payment. In appropriate cases Contractor 
may submit monthly Applications for Payment for completed punch list items, following the 
progress payment procedures set forth above. 

F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial 
Completion subject to allowing Contractor reasonable access to remove its property and 
complete or correct items on the punch list. 

15.04 Partial Use or Occupancy 

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially 
completed part of the Work which has specifically been identified in the Contract Documents, 
or which Owner, Engineer, and Contractor agree constitutes a separately functioning and 
usable part of the Work that can be used by Owner for its intended purpose without 
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significant interference with Contractor’s performance of the remainder of the Work, subject 
to the following conditions: 

1. At any time, Owner may request in writing that Contractor permit Owner to use or occupy 
any such part of the Work that Owner believes to be substantially complete. If and when 
Contractor agrees that such part of the Work is substantially complete, Contractor, 
Owner, and Engineer will follow the procedures of Paragraph 15.03.A through 15.03.E for 
that part of the Work. 

2. At any time, Contractor may notify Owner and Engineer in writing that Contractor 
considers any such part of the Work substantially complete and request Engineer to issue 
a certificate of Substantial Completion for that part of the Work. 

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall 
make an inspection of that part of the Work to determine its status of completion. If 
Engineer does not consider that part of the Work to be substantially complete, Engineer 
will notify Owner and Contractor in writing giving the reasons therefor. If Engineer 
considers that part of the Work to be substantially complete, the provisions of 
Paragraph 15.03 will apply with respect to certification of Substantial Completion of that 
part of the Work and the division of responsibility in respect thereof and access thereto. 

4. No use or occupancy or separate operation of part of the Work may occur prior to 
compliance with the requirements of Paragraph 6.04 regarding builder’s risk or other 
property insurance. 

15.05 Final Inspection 

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is 
complete, Engineer will promptly make a final inspection with Owner and Contractor and will 
notify Contractor in writing of all particulars in which this inspection reveals that the Work, or 
agreed portion thereof, is incomplete or defective. Contractor shall immediately take such 
measures as are necessary to complete such Work or remedy such deficiencies. 

15.06 Final Payment 

A. Application for Payment 

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections 
identified during the final inspection and has delivered, in accordance with the Contract 
Documents, all maintenance and operating instructions, schedules, guarantees, bonds, 
certificates or other evidence of insurance, certificates of inspection, annotated record 
documents (as provided in Paragraph 7.12), and other documents, Contractor may make 
application for final payment. 

2. The final Application for Payment must be accompanied (except as previously delivered) 
by: 

a. all documentation called for in the Contract Documents; 

b. consent of the surety, if any, to final payment; 

c. satisfactory evidence that all title issues have been resolved such that title to all Work, 
materials, and equipment has passed to Owner free and clear of any Liens or other 
title defects, or will so pass upon final payment. 
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d. a list of all duly pending Change Proposals and Claims; and 

e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien 
rights arising out of the Work, and of Liens filed in connection with the Work. 

3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved 
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor 
that: (a) the releases and receipts include all labor, services, material, and equipment for 
which a Lien could be filed; and (b) all payrolls, material and equipment bills, and other 
indebtedness connected with the Work for which Owner might in any way be responsible, 
or which might in any way result in liens or other burdens on Owner's property, have been 
paid or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release 
or receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner 
to indemnify Owner against any Lien, or Owner at its option may issue joint checks 
payable to Contractor and specified Subcontractors and Suppliers. 

B. Engineer’s Review of Final Application and Recommendation of Payment: If, on the basis of 
Engineer’s observation of the Work during construction and final inspection, and Engineer’s 
review of the final Application for Payment and accompanying documentation as required by 
the Contract Documents, Engineer is satisfied that the Work has been completed and 
Contractor’s other obligations under the Contract have been fulfilled, Engineer will, within 10 
days after receipt of the final Application for Payment, indicate in writing Engineer’s 
recommendation of final payment and present the final Application for Payment to Owner 
for payment. Such recommendation will account for any set-offs against payment that are 
necessary in Engineer’s opinion to protect Owner from loss for the reasons stated above with 
respect to progress payments. Otherwise, Engineer will return the Application for Payment to 
Contractor, indicating in writing the reasons for refusing to recommend final payment, in 
which case Contractor shall make the necessary corrections and resubmit the Application for 
Payment. 

C. Notice of Acceptability: In support of its recommendation of payment of the final Application 
for Payment, Engineer will also give written notice to Owner and Contractor that the Work is 
acceptable, subject to stated limitations in the notice and to the provisions of 
Paragraph 15.07. 

D. Completion of Work: The Work is complete (subject to surviving obligations) when it is ready 
for final payment as established by the Engineer’s written recommendation of final payment 
and issuance of notice of the acceptability of the Work. 

E. Final Payment Becomes Due: Upon receipt from Engineer of the final Application for Payment 
and accompanying documentation, Owner shall set off against the amount recommended by 
Engineer for final payment any further sum to which Owner is entitled, including but not 
limited to set-offs for liquidated damages and set-offs allowed under the provisions of this 
Contract with respect to progress payments. Owner shall pay the resulting balance due to 
Contractor within 30 days of Owner’s receipt of the final Application for Payment from 
Engineer. 

15.07 Waiver of Claims 

A. By making final payment, Owner waives its claim or right to liquidated damages or other 
damages for late completion by Contractor, except as set forth in an outstanding Claim, 
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appeal under the provisions of Article 17, set-off, or express reservation of rights by Owner. 
Owner reserves all other claims or rights after final payment. 

B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all 
claims and rights against Owner other than those pending matters that have been duly 
submitted as a Claim, or appealed under the provisions of Article 17. 

15.08 Correction Period 

A. If within one year after the date of Substantial Completion (or such longer period of time as 
may be prescribed by the Supplementary Conditions or the terms of any applicable special 
guarantee required by the Contract Documents), Owner gives Contractor written notice that 
any Work has been found to be defective, or that Contractor’s repair of any damages to the 
Site or adjacent areas has been found to be defective, then after receipt of such notice of 
defect Contractor shall promptly, without cost to Owner and in accordance with Owner’s 
written instructions: 

1. correct the defective repairs to the Site or such adjacent areas; 

2. correct such defective Work; 

3. remove the defective Work from the Project and replace it with Work that is not 
defective, if the defective Work has been rejected by Owner, and 

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the 
work of others, or to other land or areas resulting from the corrective measures. 

B. Owner shall give any such notice of defect within 60 days of the discovery that such Work or 
repairs is defective. If such notice is given within such 60 days but after the end of the 
correction period, the notice will be deemed a notice of defective Work under 
Paragraph 7.17.B. 

C. If, after receipt of a notice of defect within 60 days and within the correction period, 
Contractor does not promptly comply with the terms of Owner’s written instructions, or in an 
emergency where delay would cause serious risk of loss or damage, Owner may have the 
defective Work corrected or repaired or may have the rejected Work removed and replaced. 
Contractor shall pay all costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or arbitration 
or other dispute resolution costs) arising out of or relating to such correction or repair or such 
removal and replacement (including but not limited to all costs of repair or replacement of 
work of others). Contractor’s failure to pay such costs, losses, and damages within 10 days of 
invoice from Owner will be deemed the start of an event giving rise to a Claim under 
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the failure 
to pay. 

D. In special circumstances where a particular item of equipment is placed in continuous service 
before Substantial Completion of all the Work, the correction period for that item may start 
to run from an earlier date if so provided in the Specifications. 

E. Where defective Work (and damage to other Work resulting therefrom) has been corrected 
or removed and replaced under this paragraph, the correction period hereunder with respect 
to such Work will be extended for an additional period of one year after such correction or 
removal and replacement has been satisfactorily completed. 
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F. Contractor’s obligations under this paragraph are in addition to all other obligations and 
warranties. The provisions of this paragraph are not to be construed as a substitute for, or a 
waiver of, the provisions of any applicable statute of limitation or repose. 

ARTICLE 16—SUSPENSION OF WORK AND TERMINATION 

16.01 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a 
period of not more than 90 consecutive days by written notice to Contractor and Engineer. 
Such notice will fix the date on which Work will be resumed. Contractor shall resume the Work 
on the date so fixed. Contractor shall be entitled to an adjustment in the Contract Price or an 
extension of the Contract Times directly attributable to any such suspension. Any Change 
Proposal seeking such adjustments must be submitted no later than 30 days after the date 
fixed for resumption of Work. 

16.02 Owner May Terminate for Cause 

A. The occurrence of any one or more of the following events will constitute a default by 
Contractor and justify termination for cause: 

1. Contractor’s persistent failure to perform the Work in accordance with the Contract 
Documents (including, but not limited to, failure to supply sufficient skilled workers or 
suitable materials or equipment, or failure to adhere to the Progress Schedule); 

2. Failure of Contractor to perform or otherwise to comply with a material term of the 
Contract Documents; 

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or 

4. Contractor’s repeated disregard of the authority of Owner or Engineer. 

B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving 
Contractor (and any surety) 10 days’ written notice that Owner is considering a declaration 
that Contractor is in default and termination of the Contract, Owner may proceed to: 

1. declare Contractor to be in default, and give Contractor (and any surety) written notice 
that the Contract is terminated; and 

2. enforce the rights available to Owner under any applicable performance bond. 

C. Subject to the terms and operation of any applicable performance bond, if Owner has 
terminated the Contract for cause, Owner may exclude Contractor from the Site, take 
possession of the Work, incorporate in the Work all materials and equipment stored at the 
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete 
the Work as Owner may deem expedient. 

D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if 
Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure 
to perform and proceeds diligently to cure such failure. 

E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to 
receive any further payment until the Work is completed. If the unpaid balance of the 
Contract Price exceeds the cost to complete the Work, including all related claims, costs, 
losses, and damages (including but not limited to all fees and charges of engineers, architects, 
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attorneys, and other professionals) sustained by Owner, such excess will be paid to 
Contractor. If the cost to complete the Work including such related claims, costs, losses, and 
damages exceeds such unpaid balance, Contractor shall pay the difference to Owner. Such 
claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as to their 
reasonableness and, when so approved by Engineer, incorporated in a Change Order. When 
exercising any rights or remedies under this paragraph, Owner shall not be required to obtain 
the lowest price for the Work performed. 

F. Where Contractor’s services have been so terminated by Owner, the termination will not 
affect any rights or remedies of Owner against Contractor then existing or which may 
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety under 
any payment bond or performance bond. Any retention or payment of money due Contractor 
by Owner will not release Contractor from liability. 

G. If and to the extent that Contractor has provided a performance bond under the provisions 
of Paragraph 6.01.A, the provisions of that bond will govern over any inconsistent provisions 
of Paragraphs 16.02.B and 16.02.D. 

16.03 Owner May Terminate for Convenience 

A. Upon 7 days’ written notice to Contractor and Engineer, Owner may, without cause and 
without prejudice to any other right or remedy of Owner, terminate the Contract. In such 
case, Contractor shall be paid for (without duplication of any items): 

1. completed and acceptable Work executed in accordance with the Contract Documents 
prior to the effective date of termination, including fair and reasonable sums for overhead 
and profit on such Work; 

2. expenses sustained prior to the effective date of termination in performing services and 
furnishing labor, materials, or equipment as required by the Contract Documents in 
connection with uncompleted Work, plus fair and reasonable sums for overhead and 
profit on such expenses; and 

3. other reasonable expenses directly attributable to termination, including costs incurred 
to prepare a termination for convenience cost proposal. 

B. Contractor shall not be paid for any loss of anticipated profits or revenue, post-termination 
overhead costs, or other economic loss arising out of or resulting from such termination. 

16.04 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 
consecutive days by Owner or under an order of court or other public authority, or (2) 
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or (3) 
Owner fails for 30 days to pay Contractor any sum finally determined to be due, then 
Contractor may, upon 7 days’ written notice to Owner and Engineer, and provided Owner or 
Engineer do not remedy such suspension or failure within that time, terminate the contract 
and recover from Owner payment on the same terms as provided in Paragraph 16.03. 

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if 
Engineer has failed to act on an Application for Payment within 30 days after it is submitted, 
or Owner has failed for 30 days to pay Contractor any sum finally determined to be due, 
Contractor may, 7 days after written notice to Owner and Engineer, stop the Work until 
payment is made of all such amounts due Contractor, including interest thereon. The 
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provisions of this paragraph are not intended to preclude Contractor from submitting a 
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for 
expenses or damage directly attributable to Contractor’s stopping the Work as permitted by 
this paragraph. 

ARTICLE 17—FINAL RESOLUTION OF DISPUTES 

17.01 Methods and Procedures 

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final 
resolution under the provisions of this article: 

1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in full, 
pursuant to Article 12; and 

2. Disputes between Owner and Contractor concerning the Work, or obligations under the 
Contract Documents, that arise after final payment has been made. 

B. Final Resolution of Disputes: For any dispute subject to resolution under this article, Owner or 
Contractor may: 

1. elect in writing to invoke the dispute resolution process provided for in the 
Supplementary Conditions; 

2. agree with the other party to submit the dispute to another dispute resolution process; 
or 

3. if no dispute resolution process is provided for in the Supplementary Conditions or 
mutually agreed to, give written notice to the other party of the intent to submit the 
dispute to a court of competent jurisdiction. 

ARTICLE 18—MISCELLANEOUS 

18.01 Giving Notice 

A. Whenever any provision of the Contract requires the giving of written notice to Owner, 
Engineer, or Contractor, it will be deemed to have been validly given only if delivered: 

1. in person, by a commercial courier service or otherwise, to the recipient’s place of 
business; 

2. by registered or certified mail, postage prepaid, to the recipient’s place of business; or 

3. by e-mail to the recipient, with the words “Formal Notice” or similar in the e-mail’s subject 
line. 

18.02 Computation of Times 

A. When any period of time is referred to in the Contract by days, it will be computed to exclude 
the first and include the last day of such period. If the last day of any such period falls on a 
Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction, 
such day will be omitted from the computation. 
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18.03 Cumulative Remedies 

A. The duties and obligations imposed by these General Conditions and the rights and remedies 
available hereunder to the parties hereto are in addition to, and are not to be construed in 
any way as a limitation of, any rights and remedies available to any or all of them which are 
otherwise imposed or available by Laws or Regulations, by special warranty or guarantee, or 
by other provisions of the Contract. The provisions of this paragraph will be as effective as if 
repeated specifically in the Contract Documents in connection with each particular duty, 
obligation, right, and remedy to which they apply. 

18.04 Limitation of Damages 

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, and 
other matters at issue, neither Owner nor Engineer, nor any of their officers, directors, 
members, partners, employees, agents, consultants, or subcontractors, shall be liable to 
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in 
connection with any other project or anticipated project. 

18.05 No Waiver 

A. A party’s non-enforcement of any provision will not constitute a waiver of that provision, nor 
will it affect the enforceability of that provision or of the remainder of this Contract. 

18.06 Survival of Obligations 

A. All representations, indemnifications, warranties, and guarantees made in, required by, or 
given in accordance with the Contract, as well as all continuing obligations indicated in the 
Contract, will survive final payment, completion, and acceptance of the Work or termination 
of the Contract or of the services of Contractor. 

18.07 Controlling Law 

A. This Contract is to be governed by the law of the state in which the Project is located. 

18.08 Assignment of Contract 

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party to this 
Contract of any rights under or interests in the Contract will be binding on the other party 
without the written consent of the party sought to be bound; and, specifically but without 
limitation, money that may become due and money that is due may not be assigned without 
such consent (except to the extent that the effect of this restriction may be limited by law), 
and unless specifically stated to the contrary in any written consent to an assignment, no 
assignment will release or discharge the assignor from any duty or responsibility under the 
Contract. 

18.09 Successors and Assigns 

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to 
the other party hereto, its successors, assigns, and legal representatives in respect to all 
covenants, agreements, and obligations contained in the Contract Documents. 

18.10 Headings 

A. Article and paragraph headings are inserted for convenience only and do not constitute parts 
of these General Conditions. 
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SECTION 00800 – SUPPLEMENTARY CONDITIONS  

 

These Supplementary Conditions amend or supplement the Standard General Conditions of the 

Construction Contract Between Owner and Contractor, EJCDC D-700 (2018 Edition). All 

provisions which are not so amended or supplemented remain in full force and effect. 

 

The terms used in these Supplementary Conditions have the meanings stated in the General 

Conditions.  Additional terms used in these Supplementary Conditions have the meanings stated 

below, which are applicable to both the singular and plural thereof. 

 

The address system used in these Supplementary Conditions is the same as the address system 

used in the General Conditions, with the prefix “SC” added thereto. 

  

SC 1.01 – DEFINITIONS  

 

SC-1.01.A.26 – Revise paragraph 1.01.A.26 by inserting the following at the end of said 

paragraph: “including but not limited to, verified statements of claim filed with Owner 

pursuant to the Colorado Revised Statutes.” 

 

SC 2.02 – COPIES OF DOCUMENTS 

 

SC-2.02.A – Delete Paragraph 2.02.A and replace with the following: 

A. Owner shall furnish to Contractor one printed copy of conformed Contract 

Documents incorporating and integrating the content of all Addenda, the Proposal, the 

Proposal Amendment, and any other amendments negotiated prior to the Effective Date 

of the Contract (including one fully executed counterpart of the Agreement), and one 

electronic copy of the Contract Documents in portable document format (PDF). 

Additional printed copies of the conformed Contract Documents will be furnished upon 

request at Owner’s cost of reproduction. 

 

SC 3.06  – CONFIDENTIAL DOCUMENTS 

 

 SC – 3.06 – Add a new Paragraph 3.06 to read as follows:  

  

3.06 Confidential Documents  

A. All conceptual documents, technical data, and other information furnished 

to Contractor by either by Owner, Engineer, or Owner’s Consultant or developed by 

Contractor or others in connection with the Work are, and will remain, the property of 

Owner, and shall not be copied or otherwise reproduced or used in any way except in 

connection with the Work, or disclosed to third parties or used in any manner detrimental 

to the interests of Owner, Engineer, and Owner’s Consultant.  

B. The following information is not subject to the above confidentiality 

requirements:  
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1. information in the public domain through no action of Contractor 

in breach of the Contract Documents; or  

2. information lawfully possessed by Contractor before receipt from 

Owner, Engineer, or Owner’s Consultant; or 

3. information required to be disclosed by Laws or Regulations, or by 

a court or agency of competent jurisdiction. However, in the event Contractor 

shall be so required to disclose such information, Contractor shall, prior to 

disclosure, provide reasonable notice to Owner and Owner’s Consultant, who 

shall have the right to interpose all objections Owner may have to the disclosure 

of such information.   

 

SC 5.06 – HAZARDOUS ENVIRONMENTAL CONDITIONS AT SITE 

 

SC-5.06.I – Delete Paragraph 5.06.I and insert the following in its place:  

 

I. Contractor’s indemnification obligation under subparagraph H shall not be 

construed to extend to any injury, loss, or damage which is caused by the act, omission, 

or other fault of the Owner. 

 

SC 6.01 – PERFORMANCE, PAYMENT, AND OTHER BONDS 

 

SC-6.01.C- Add the following to the end of paragraph 6.01.C: “Owner and Engineer 

reserve the right to reject surety providing performance and payment bonds or other 

bonds as specified in the Contract Documents. Contract Agreement will not be executed 

until surety is acceptable to Owner and Engineer. Surety may be required to certify 

bonding capacity and confirm companies listing on most recent U.S. Treasury 

Department publication Circular 570 as referenced by paragraph 6.01.B of the General 

Conditions.”  

 

SC-6.02 – INSURANCE—GENERAL PROVISIONS 

 

SC-6.02.O- Add the following new paragraphs immediately after 6.02.N:  

O. Additional Insurance Requirements:    

1. Deductible. Any and all deductibles or self-insured retentions continued in 

any Insurance policy shall be assumed be and at the sole risk of the 

Contractor. 

2. In Force. If any of the said policies shall fail at any time to meet the 

requirements of this section, or if a company issuing any such policy shall be 

or at any time cease to be approved by the Division of Insurance of the State 

of Colorado, or be or cease to be in compliance with any stricter requirements, 

the Contractor shall promptly obtain a new policy. 

3. Insurer. All requisite insurance shall be obtained from financially responsible 

insurance companies, authorized to do business in the State of Colorado and 

acceptable to Owner. 
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4. Primacy of Coverage. Coverage required of Contractor shall be primary over 

any insurance or self-insurance program carried by Owner. 

5. Subrogation Waiver. All insurance policies shall include clauses stating that 

each carrier shall waive all rights of recovery, under subrogation or otherwise, 

against Owner, its agencies, institutions, organizations, officers, agents, 

employees, and volunteers. 

 

SC-6.03 – CONTRACTOR’S INSURANCE 

 

SC-6.03.B.6 – Delete paragraph 6.03.B.6 and replace with the following:  

 

6. include provisions preventing cancellation or non-renewal without at least 

30 days prior notice to the Owner and, if applicable, Owner shall forward such 

notice to the State within seven days of the Owner’s receipt of such notice. 

 

SC-6.03.D to H – Add the following new paragraphs immediately after paragraph 

6.03.C:  

 

D.  The limits of liability for the insurance required by Paragraph 6.03 of the 

General Conditions shall provide coverage for not less than the following amounts or 

greater where required by Laws and Regulations: 

1. Workers’ Compensation ………………………….. Statutory 

2. Employer’s Liability:   

Bodily injury, each accident………………………$100,000 

Bodily injury by disease, each accident...................$500,000 

Bodily injury by disease, aggregate……………….$500,000 

3. Commercial General Liability: 

General Aggregate……………………………….$2,000,000 

Products  - Completed Operations Aggregate……$2,000,000 

Personal and Advertising Injury………………….$1,000,000 

4. Automobile Liability 

Bodily Injury: 

Each Person .......................................................$1,000,000 

Each Occurrence ...............................................$2,000,000 

Property Damage:  

Each occurrence ................................................$1,000,000 

Or a combined single limit of ...........................$2,000,000 

5. Umbrella Liability Insurance 
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Per Occurrence ..................................................$5,000,000 

Annual Aggregate .............................................$5,000,000 

6. The insurance specified above except Worker’s Compensation and 

Employer’s Liability shall be endorsed to include the Owner and 

Engineer as additional insureds thereunder. 

 

E.   The commercial general liability insurance shall include completed 

operations insurance and premises/operations insurance. All of the policies of insurance 

so required to be purchased and maintained (or the certificates or other evidence thereof) 

shall contain a provision or endorsement that the coverage afforded will not be cancelled, 

materially changed, or refused until at least thirty days’ prior written notice has been 

given to Owner and Engineer by certified mail. All such insurance shall remain in effect 

until final payment and at all times thereafter when Contractor may be correcting, 

removing or replacing defective Work in accordance with General Conditions 14.03 – 

Defective Work. In addition, Contractor shall maintain such completed operations 

insurance for at least two years after final continuation of such insurance at final payment 

and one year thereafter.  

 

F.   The property and damage liability coverage under this policy shall contain 

no   exclusion (commonly referred to as XC&U exclusion) relative to blasting, explosion, 

collapse of buildings or damage to underground property. This policy shall provide Broad 

Form Property Damage coverage.  

 

G.   This insurance shall include Independent Contractors Protective Liability 

coverage. 

 

H Contractual Liability Insurance: The commercial general liability 

insurance required by Paragraph SC-6.03 shall include contractual liability insurance 

applicable to Contractor’s obligations under General Conditions 5.02 – Use of Site and 

Other Areas, 7.07 – Patent Fees and Royalties and 7.11 – Record Documents. The 

insurance required by this paragraph shall be written for not less than the limits of 

liability and coverages specified.  

Bodily Injury: 

Each Occurrence ............................................$2,000,000 

Property Damage: 

Each occurrence .............................................$1,000,000 

Or a combined single limit of ........................$2,000,000 

 

SC – 7.02 – SUPERVISION AND SUPERINTENDENCE 

SC – 7.02.B – Delete paragraph 7.02.B and replace it with the following:  
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B.  Contractor shall employ a competent superintendent and necessary assistants 

who shall be in attendance at the Work site at all times during performance of the Work.  

The superintendent shall represent the Contractor and communications given to the 

superintendent shall be binding as if given to the Contractor.  Contractor shall not employ 

a proposed superintendent to whom the Owner has made reasonable and timely objection. 

Contractor shall not change the superintendent without the Owner’s consent, which shall 

not unreasonably be withheld or delayed. Owner reserves the right to revoke its 

acceptance of the superintendent at any time on the basis of a reasonable objection. Upon 

such revocation, the Contractor shall submit an acceptable replacement for the rejected 

superintendent.” 

SC – 7.07 – CONCERNING SUBCONTRACTORS, SUPPLIERS, AND OTHERS 

  

SC 7.07.A – Revise paragraph 7.07.A by adding the following to the end of said 

paragraph: “The Owner reserves the right to revoke its acceptance of any Subcontractor 

or Supplier at any time on the basis of a reasonable objection.  Upon such revocation, the 

Contractor shall submit an acceptable replacement for the rejected Subcontractor or 

Supplier.  No acceptance by the Owner of any Subcontractor or Supplier, whether 

initially or as a replacement shall constitute a waiver of any right of the Owner or the 

Engineer to reject defective Work.”   

SC – 7.08 - PATENT FEES AND ROYALTIES 

SC -7.08.B – Delete paragraph 7.08.B and replace it with the following:  

 

B. Contractor’s indemnification obligation under subparagraph C shall not be 

construed to extend to any injury, loss, or damage which is caused by the act, omission, 

or other fault of the Owner. 

SC-7.10 - TAXES  

 

SC-7.10 - Delete paragraph 7.10 and replace it with the following:  

 

A. Owner is exempt from Colorado State Sales and Use Taxes on materials 

and equipment to be incorporated in the Work (exemption No. provided after award).  

Said Taxes shall not be included in the Contract Price or modifications to the Contract 

Price. 

 

B. Owner is exempt from payment of sales and compensating use taxes of the 

State of Colorado and of cities and counties thereof on all materials to be incorporated 

into the Work. 

1. Owner will furnish the required certificates of tax exemption to 

Contractor for use in the purchase of supplies and materials to be 

incorporated into the Work. 
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2. Owner’s exemption does not apply to construction tools, machinery, 

equipment, or other property purchased by or leased by Contractor, or to 

supplies or materials not incorporated into the Work. 

SC-15.01 – PROGRESS PAYMENTS 

 

 SC-15.01.B.4 – Delete paragraph 15.B.4 and replace it with the following: 

  

  4. If the Contract Price exceeds $150,000, it is the intent and purpose of the 

Owner to withhold five percent (5%) of payments to Contractor in accordance with Article 

91, Title 24, C.R.S.  Any retainage required to assure satisfactory performance of the 

contract, as provided for in this paragraph, may be withdrawn if the Contractor deposits 

acceptable securities with the Owner pursuant to § 24-91-105, C.R.S. 

SC-15.06 – FINAL PAYMENT 

SC-15.06.E – Revise paragraph 15.06.E by adding the following to the end of said 

paragraph: “Notwithstanding the provisions of this paragraph, final payment by the 

Owner shall be made in accordance with C.R.S. § 38-26-107.”   

SC-18.07-CONTROLLING LAW  

 

SC-18.07.A-Delete paragraph 18.07.A in its entirety and insert the following in its place: 

“This Contract shall be governed and construed according to the law of the State of 

Colorado. All civil actions brought in relation to this Contract shall be filed in District 

Court, Adams County, and State of Colorado.”  
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SECTION 01 10 00 – SUMMARY OF WORK 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general conditions of the Contract, including General and Supplementary Conditions and 

other Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section Includes: 

1. Project information. 

2. Work covered by Contract Documents. 

3. Phased construction. 

4. Work by Owner. 

5. Work under separate contracts. 

6. Future work. 

7. Purchase contracts. 

8. Owner-furnished products. 

9. Contractor-furnished, Owner-installed products. 

10. Access to site. 

11. Coordination with occupants. 

12. Work restrictions. 

13. References. 

14. Specification and drawing conventions. 

1.3 PROJECT INFORMATION 

A. Project Identification:  Phase 1 Recycled Water Pipeline – Segment 2 

1. Project Location:  Bennett, Colorado 

B. Owner:  Town of Bennett 

1. Owner's Representative:  Robin Price, Public Works Director 

C. Engineer:  MSK Consulting, LLC 

1.4 WORK COVERED BY CONTRACT DOCUMENTS 

A. The Work is defined by the Contract Documents and consists of the following: 

1. Recycled Water Pipeline:  Installation of approximately 1,782 feet of pipe for the recycled water 

distribution system, including appurtenances. The project includes 196-foot bore and steel casing 

beneath the UPRR railroad tracks with 12-inch DR11 HDPE pipe, 100-foot bore and HDPE 

casing beneath Colfax Avenue (CDOT ROW) with 12-inch DR11 HDPE pipe, 70-foot bore 

beneath Centennial Drive with 12-inch DR11 HDPE pipe, 357 feet of additional 12-inch DR11 
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HDPE pipe, 1,059 feet of Owner-furnished 12-inch DR18 C900 PVC pipe, and 40 feet of 2-inch 

copper pipe and a 2-inch meter vault with a connection to the existing irrigation line. The 

majority of the Work is within existing easements and right-of-ways, and the contractor shall 

keep all activities within these boundaries. 

See Section 1.10 for a list of owner-furnished equipment related to the Project. 

2. Town Hall Irrigation Service Line: The service line consists of installation of approximately 40 

feet of 2-inch copper pipe and a 2-inch meter vault with a connection to the existing irrigation 

line.  

See Section 1.10 for a list of owner-furnished equipment related to the Project. 

B. Type of Contract: 

1. Project will be constructed under a single prime contract. 

1.5 PHASED CONSTRUCTION  

A. The Project is anticipated to include additional phases and/or segments that include installation of 

additional recycled water pipeline and appurtenances.  

1.6 WORK BY OWNER (Not Used) 

1.7 WORK UNDER SEPARATE CONTRACTS  

A. The Owner will have work occurring under a separate contract, and it will be necessary to coordinate 

with these contractors. This work includes: 

1. Compaction testing will be conducted by Kumar + Associates and contracted separately and 

directly by Owner. Contractor is responsible for scheduling testing with Kumar + Associates. 

1.8 FUTURE WORK (Not Used) 

1.9 PURCHASE CONTRACTS (Not Used) 

1.10 OWNER-FURNISHED PRODUCTS  

A. General:  Owner has or will purchase materials and equipment to be incorporated into the Work. As 

defined in the Contract Documents, the Contractor is responsible for coordinating the delivery and 

offloading the equipment when it arrives on site. Furthermore, the Contractor is responsible for storing 

and protecting the equipment on site. The Contractor is responsible for installing the owner-furnished 

equipment, unless otherwise noted and coordinating startup. The owner-furnished equipment is listed 

below: 

1. 12-inch DR18 C900 PVC Pipe – 1,059 feet 

2. All irrigation water meters shall be provided by Owner.  
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1.11 CONTRACTOR-FURNISHED, OWNER-INSTALLED PRODUCTS (Not Used) 

1.12 ACCESS TO SITE 

A. General:  Contractor shall have full access to and use of Project site (as described herein) for 

construction operations during construction period. Contractor's use of Project site is limited only by 

Owner's right to perform work, operate the facility, and/or to retain other contractors on portions of 

Project. 

B. Use of Site:  Limit use of Project site to work in areas as indicated. Do not disturb portions of Project 

site beyond areas in which the Work is indicated. 

1. Union Pacific Railroad (UPRR) Right-of-Way: Contractor shall comply with permits and 

requirements in compliance with UPRR regulations, including coordination with UPRR 

personnel.  

2. Colorado Department of Transportation (CDOT) Right-of-Way: Contractor shall comply with 

permits and requirements in compliance with CDOT regulations, including traffic control 

conforming to Manual on Uniform Traffic Control Devices (MUTCD).  

3. Owner’s Right-of-Way and Property (Town Hall): Contractor shall coordinate with Owner and 

Engineer regarding work within Owner’s right-of-way and property. Permits will be required for 

work in right-of-way. Closures of streets, parking lots, sidewalks, and parks shall be coordinated 

72 hours in advance. Contractor shall provide traffic control conforming to MUTCD.  

4. Easements: Contractor shall work within the designated utility easements. Contractor shall 

coordinate 48 hours in advance with property owner(s) where Work may limit access to the 

property. Emergency access shall be provided at all times.  

1.13 COORDINATION WITH OCCUPANTS (Not Used) 

1.14 WORK RESTRICTIONS 

A. Work Restrictions, General:  Comply with restrictions on construction operations. 

1. Comply with limitations on use of public and private streets and with other requirements of 

authorities having jurisdiction. 

B. On-Site Work Hours:  Limit work to 7:00 a.m. to 7:00 p.m., Monday through Friday (not including 

Holidays), unless otherwise indicated or approved. 

1. Weekend and Holiday Hours: With 48 hours notification, authorization from the Owner’s 

Representative and between the hours of 9:00 am and 5:00 pm. 

2. Hours for Utility Shutdowns: With 72 hours notification, authorization from the Owner’s 

Representative and between the hours of 8:00 pm and 5:00 am. 

C. Existing Utility Interruptions:  Do not interrupt utilities serving facilities occupied by Owner or others 

unless permitted under the following conditions and then only after providing temporary utility services 

according to requirements indicated: 
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1. Notify Engineer or Owner’s Representative not less than 72 hours in advance of proposed utility 

interruptions. 

2. Obtain Engineer or Owner’s Representative written permission before proceeding with utility 

interruptions. 

3. Interruptions in electrical service must be limited to 4 hours. 

D. Noise, Vibration, and Odors:  Coordinate operations that may result in high levels of noise and 

vibration, odors, or other disruption to Owner occupancy with Owner’s Representative. 

1. Notify Engineer or Owner’s Representative not less than 48 hours in advance of proposed 

disruptive operations. 

E. Employee Identification:  Contractor to provide a list of all personnel working on Project site.  

1.15 REFERENCES 

A. All Work shall comply with Town of Bennett Sanitary Sewer & Water System Design and Construction 

Standards available at: https://townofbennett.colorado.gov/departments/planning-economic-

development/planning-and-zoning/development-design-standards, and other Town of Bennett standards 

that apply to the Project. Specific requirements to note include the following: 

1. Chapter 8 – Reuse System shall be followed as applicable. Where specifications are not provided 

or are unclear, Chapter 7 – Water shall be followed.  

2. Chapter 6 – Water, Re-use, and Sewer Trench contains excavation and backfill requirements and 

shall be followed. 

3. Marker posts shall be provided at all valves, bends, tees, and crosses in easements, and shall be 

painted purple and marked “IRR” plus the appropriate label (e.g. GV, 90, etc.) per the Town 

Standards.  

4. Pipe bedding shall meet the specifications in the Town Standards. Squeegee is not acceptable.  

5. Tracer wire and marker tape are both required.  

6. Pipe shall be pressure tested and disinfected per Town Standards.  

7. Reseeding shall be per the Owner’s Native Seed Mix and application instructions.  

B. A Geotechnical Baseline Report/Geotechnical Data Report is not available.     

1.16 SPECIFICATION AND DRAWING CONVENTIONS 

A. Specification Content:  The Specifications use certain conventions for the style of language and the 

intended meaning of certain terms, words, and phrases when used in particular situations. These 

conventions are as follows: 

1. Imperative mood and streamlined language are generally used in the Specifications. The words 

"shall," "shall be," or "shall comply with," depending on the context, are implied where a colon 

(:) is used within a sentence or phrase. 

2. Specification requirements are to be performed by Contractor unless specifically stated otherwise. 

B. Division 01 General Requirements:  Requirements of Sections in Division 01 apply to the Work of all 

Sections in the Specifications. 
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C. Drawing Coordination:  Requirements for materials and products identified on Drawings are described 

in detail in the Specifications. One or more of the following are used on Drawings to identify materials 

and products: 

1. Terminology: Materials and products are identified by the typical generic terms used in the 

individual Specifications Sections. 

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION (Not Used)  

END OF SECTION 01 10 00 
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Date: June 17, 2022 
 
Proposal Number: RFP 22-011 
 
Proposal Title: Phase 1 Recycled Water Pipeline – Segment 2 
 
For Additional Information Please Contact: Robin Price, Public Works Director 
 rprice@bennett.co.us 
 
Documents Included in Addendum #1: This Page – see information & instructions below 
 
This Addendum supersedes previously issued "Request for Proposal" (RFP) Documents by 
adding to, deleting from and/or modifying them as set forth herein.  To the extent any such 
addition, deletion or modification result in any conflict or inconsistency between the previously 
issued RFP Documents and this Addendum, this Addendum shall take precedence.    
 
Request for Proposals, various sections are modified as follows: 
 
1. The Proposals are due on Wednesday, July 13th, at 2 o’clock P.M., MDT.  

2. Cut-off for questions from Proposers will be Thursday, July 7th, at 2 o’clock P.M., MDT.  

3. Final Addendum issue date by the Town will be Monday, July 11th, at 2 o’clock P.M., MDT, via 
publishing to the Town RFP web site https://townofbennett.colorado.gov/rfprfqrfi for any final 
instructions or clarifications for Proposals. 

4. There is no Bid Bond required for this Proposal.  

  

Town of Bennett 

207 MUEGGE WAY 
BENNETT, COLORADO 

80102-7806 
(303) 644-3249 

(303) 644-4125 – FAX 

REQUEST FOR PROPOSALS 
ADDENDUM #1 
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Town of Bennett 

207 MUEGGE WAY 
BENNETT, COLORADO 

80102-7806 
(303) 644-3249 

(303) 644-4125 – FAX 

 

 
 
 

Date: July 8, 2022 
 

Proposal Number: RFP 22-011 

Proposal Title: Phase 1 Recycled Water Pipeline – Segment 2 

For Additional Information Please Contact:  Robin Price, Public Works Director 
rprice@bennett.co.us 

 

Documents Included in Addendum #2:          
Addendum #2 includes  

1. This document (6 pages),  
2. the current Water Utility Standards (dated January 2021),  
3. revised Bid Form,  
4. the approved UPRR permit, and 
5. Bidder’s Qualification Statement (C-451) option.  

 
This Addendum supersedes previously issued "Request for Proposal" (RFP) Documents by 
adding to, deleting from and/or modifying them as set forth herein. To the extent any such addition, 
deletion or modification result in any conflict or inconsistency between the previously issued RFP 
Documents and this Addendum, this Addendum shall take precedence.  This addendum does not 
change the bid due date or conditions.   

 
 

Questions from Bidders: 
 

1. Can the install from 48+50 to 53+00 be done in one drill? Could the valve at 51+00 be relocated to better 
accommodate one shot?  
 
Provide a bid with two separate bores as shown in the drawings.  However, the Town is willing to 
discuss this option with the successful bidder. 

 
2. Please confirm the expected bedding section.   

 
Refer to Town’s Water Utility Standards (attached). 

 
 
 
 
 
 
 

REQUEST FOR PROPOSALS 
ADDENDUM #2 
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3. Please describe the expected connection at the existing vault.  

 
After the 2” saddle tap and valve, cap the 2” copper line.  The connection to the existing irrigation 
system and new irrigation meter vault will be removed from the scope of work (Item #16 on Bid 
Schedule).  Town to make the connection in the future. 

 
4. What size vault is required for the 2” meter pit?   

 
The meter vault is removed from scope of work (Item #16 from the Bid Form).  See revised Bid Form 
(attached). 

 
5. Where are spoils and removed surface improvements to be disposed of?  

 
The spoils and removed surface improvements should be hauled offsite for disposal.  

   
6. Is any concrete encasement of existing utilities necessary? If so, specifically where?  

 
Concrete encasement is not required on this project. 

 
7. Where is the expected staging area?   

 
The anticipated staging area is to the northwest of Town Hall near the end of the pipe’s alignment. 

 
8. We are having a difficult time relating the plans to the bid form. Could clarity be brought to make items 

on the bid form identifiable on the plans?  
 
Please use the bid schedule as provided. 

 
9. Who is responsible for watering after reseeding?  

 
The Town will be responsible for watering the reseeded areas. 
 

10. Is construction water furnished?   
 
The contractor will need to obtain a construction meter from the Town (refundable deposit) and will not 
be charged for water. 
 

11. Is the expected area of construction expected to necessitate a Storm Water Construction Permit from 
CDHE? Who is responsible for the SWMP and related erosion control matters?   
 
The contractor should anticipate a SWMP permit and will be responsible for obtaining it. 

 
12. Note 12 on the cover sheet of the plans indicates that all work under UPRR shall be in accordance with 

the agreement between UPRR and the Town of Bennett. No such agreement was furnished in the bid 
documents. Please indicate what matters in the agreement could affect this work.  Page 442Page 442Page 442Page 442Page 442Page 442Page 442Page 442Page 442Page 442Page 442Page 442
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The approved UPRR permit is included with this addendum.  The Town will pay for any required UPRR 
monitoring.  The contractor should not include this in the bid. 

 
13. Note 13 on the cover sheet of the plans indicates that all work within and adjacent to CDOT right of ways 

shall be in accordance with the CDOT utility permit. No such permit was included in the bid documents. 
Please indicate specifically how this permit might affect the work.  
 
The contractor is responsible for obtaining the CDOT permit.  Based on previous projects in the Town that 
crossed CDOT right-of-way, there are minimal impacts to the project’s construction and requirements.   

 
14. The subject project mentions use of a GBR in the front matter for the trenchless crossings but later parts 

of the RFP state a GBR and GDR are not used. Is there a trenchless design on this project? 
 
The Town has requested a geotechnical investigation and the report will be provided to the awarded 
contractor.  Based on previous experience, rock excavation and groundwater are not anticipated and 
bidders should prepare the bid with those expectations.  If differing conditions are encountered, the 
contractor will be allowed to negotiate additional compensation.   

 
15. There is a pea gravel shortage in Denver, would you be willing to accept a #7 stone or a 57/67 crushed 

rock for pipe bedding?  
 

Yes, these bedding gradations are acceptable if the material specified in the Town’s Water Utility 
Standards is not available. 

 
16. Page 3 of the plans shows a hydrant, but there is no line item for one on the bid form, can you add please?  

 
A bid items will be added.  See revised Bid Form (attached). 
 

17. Should we include the removal of the 12" tee and blowoff/ connection in Palmer Ave in the line item for 
the install of the 12" PVC? 
 
Yes, include those items in Bid Item No. 2. 
 

18. Where on the plans are bid items 8 & 9? Furnish and install 282 LF of 12" HDPE via boring and 50 lf of 
HDPE via excavation? 
 
Bid Item #8 is for the continuation of the bore south of Colfax from Sta 52+17.55 to Sta 55+00.00.   
Bid Item #9 is for continuation of the bore south of the UPRR crossing and connects to the bore at the north 
of the Colfax crossing from Sta 50+47.69 to Sta 51+17+52.   
 

19. Would you like us to include traffic control and removals of asphalt all in the bid item for asphalt paving?  
 
Yes, include any traffic control in the associated bid items. 
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20. Are we able to stockpile our spoils somewhere in the town, or will they need to be exported?  
 
See response to Questions #5 and #7. 

 
21. Would you approve the use of 20" steel casing instead of 18" casing on the UPRR jack & bore due to the 

cost effectiveness and availability? 
 
Bid as an 18” casing.  However, the Town will consider this, subject to UPRR approval, with the successful 
bidder.  
 

22. Is there a geotechnical report, and is there any groundwater or rock? 
 
See response to Question #14. 
 

23. Will a UPRR inspector and/or flagger be required? If yes, who is responsible for paying for this? 
 
See response to Question #12. 
 

24. Does the Town of Bennett already have funding in place? 
 
Yes. 
 

25. Fuel and material prices are incredibly unstable, we would prefer to include an equitable adjustment 
addendum to the contract rather than attempting to guess on pricing that has been fluctuating wildly, 
would the owner consider issuing an addendum to the contract with such a clause included? 

 
The Town understands that the price of items has been increasing for some time and is likely to continue.  
However, the Town will not provide that clause in the contract.    

26. On sheet 2 of the drawings (PP01) Note 8 states that “the Centennial Drive Bore shall be 12” HDPE 
DR11 with No casing”. On the provided bid form, item number 6 is for an 18” HDPE casing at 
Centennial Drive. Is the boring under Centennial to have a casing or no?  

There is no casing for the bore at Centennial Drive.  See revised Bid Schedule (attached). 
 

27. Article 2.  Where is form for item 2.01 B. (bidder qualification statement)? 
 
The required information for the Bidder’s qualifications is listed in Article 3 of C-200.  A form is not provided 
and the bidder may develop it’s own form or use form C-451.   
 

28. Can you please confirm all bid submittal documents to be submitted? 
 

C-200 Article 3 (see response to Question #27), Bid Form (C-410), Bid Bond (C-430).  
 

29. Does the Town already have the 12” C900 DR18 or does it have to be procured? 
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The 12” C900 pipe will be provided by the Town. 
 

30. If the Town has the pipe, where is it located?  What does the contractor have to do to get the pipe to 
the project site? 

 
The 12” C900 pipe is at the Town’s Water Resource and Recovery Facility at the north end of town.  
The contractor will need to load, transport, and offload the pipe at the project area. 

 
31. SWMP (erosion control plans) will take some time to develop, submit and get approved.  Has that 

been addressed in the Contract days and anticipated start date? 
 

Yes, but adjustments can be made if needed. 
 

32. Does the Town already have the Railroad ROW permit to perform the bore and encroach the ROW?  
 
See response to Question #12. 

 
33. Is the bore design in the current plans already approved by the Railroad? 

 
Yes. 
 

34. Does the Town already have the CDOT ROW permit to perform and encroach the ROW? 
 
See response to Question #13. 
 

35. Is the bore design in the current plans already approved by CDOT? 
 
See response to Question #13. 
 

36. Note 7 on PP01 says sanitary services may conflict with the proposed pipeline?  Relocating gravity 
sanitary services that have conflicts can vary a great deal to achieve proper slopes and grades.  It 
would be difficult to quantify this.  Is this note for sanitary services or the parallel sanitary 
mainline?  Would it be possible to add a Force Account bid item for this work? 
 
This note is for the sanitary services.  The Town is unable to use a Force Account for this item, due to 
funding guidelines.  For the purposes of the bid, assume there will not be a conflict and that any 
repairs/relocation of the services will be a change order. 
 

37. What will be required for water line testing? 
 
The required testing will consist of trench compaction, pressure testing, disinfection, and 
bacteriological testing, similar to a new municipal potable water supply line per Bennett Town Utility 
Standards. 
 

38. Is this a hard bid unit price project or is there other qualifying criteria being evaluated? 
 
The Town will evaluate price and other qualitative criteria for the award. 
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39. On the Bid Form, Item No. 2, the estimate quantity of DR18 (C900) PVC Pipe is 1059 LF. We found 
during our own take off there is roughly 1390 LF of DR18 (C900). It appears this difference is made up 
in bid items 8 & 9 (332 LF of 12” HDPE Pipe via excavation or Boring), but there is nowhere on the bid 
drawings calling for HDPE outside of the borings under UPRR, Colfax and Centennial which are all 
accounted for in bid items No. 5, 7, and 7. Is 1059 LF the max amount of DR18 PVC pipe Bennett can 
supply and HDPE pipe will be used for the remaining runs of pipe? Is all pipe not involved in boring to 
be DR18 (C900) and can Bennett supply the full 1390 LF? 
 
See the attached revised Bid Form with updated quantities for the HDPE pipe.  The C900 quantity did 
not change and the Town has enough pipe for this segment of the project. 
 

40. Note 12 on the Construction Documents references an agreement between UPRR and the town of 
Bennett. Can you please provide this agreement? 
 
See response to Question #12. 
 

41. Note 13 on the construction documents references a CDOT Utility Permit. Can you please provide a 
copy of this permit? 

 
See response to Question #13. 
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Date: July 11, 2022 
 
Proposal Number: RFP 22-011 
 
Proposal Title: Phase 1 Recycled Water Pipeline – Segment 2 
 
For Additional Information Please Contact: Robin Price, Public Works Director 
 rprice@bennett.co.us 
 
Documents Included in Addendum #1: This Page – see information & instructions below 
 
This Addendum supersedes previously issued "Request for Proposal" (RFP) Documents, 
including prior Addenda information, by adding to, deleting from and/or modifying them as set 
forth herein.  To the extent any such addition, deletion or modification result in any conflict or 
inconsistency between the previously issued RFP and Addenda Documents, and this Addendum, 
this Addendum shall take precedence.    
 
Request for Proposals, various sections are modified as follows: 
 
1. There is no Bid Bond required for this Proposal. Please disregard the instruction from Addendum 2 

with regard to this item.  

  

Town of Bennett 

207 MUEGGE WAY 
BENNETT, COLORADO 

80102-7806 
(303) 644-3249 

(303) 644-4125 – FAX 

REQUEST FOR PROPOSALS 
ADDENDUM #3 
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BID FORM FOR CONSTRUCTION CONTRACT 

The terms used in this Bid with initial capital letters have the meanings stated in the Instructions to 
Bidders, the General Conditions, and the Supplementary Conditions. 

ARTICLE 1—OWNER AND BIDDER 

1.01 This Bid is submitted to: Town of Bennett, Bennett, Colorado 

1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement 
with Owner in the form included in the Bidding Documents to perform all Work as specified or 
indicated in the Bidding Documents for the prices and within the times indicated in this Bid and 
in accordance with the other terms and conditions of the Bidding Documents. 

ARTICLE 2—ATTACHMENTS TO THIS BID 

2.01 The following documents are submitted with and made a condition of this Bid: 

A. Required Bid security 

B. Required Bidder Qualification Statement with supporting data 

C. Exhibit A – Town of Bennett Public Services Contract Addendum, Prohibition Against 
Employing Illegal Aliens 

ARTICLE 3—BASIS OF BID—LUMP SUM BID AND UNIT PRICES 

3.01 Unit Price Bids 

A. Bidder will perform the following Work at the indicated unit prices: 

 

Item 
No. 

Description Unit Estimated 
Quantity 

Bid Unit 
Price 

Bid Amount 

1 Mobilization Lump Sum 1  $ 

2 Install 12” DR18 PVC Pipe Feet 1059  $ 

3 Furnish and Install 18” Steel Casing Feet 196  $ 

4 Furnish and Install Cathodic Protection 
on 18” Steel Casing 

Lump Sum 1  $ 

5 Furnish and Install 12” DR11 HDPE Pipe 
in 18” Steel Casing 

Feet 206  $ 

6 Furnish and Install 18” DR11 HDPE 
Casing (Colfax Avenue) 

Feet 100  $ 

7 Furnish and Install 12” DR11 HDPE Pipe 
in 18” DR11 HDPE Casing (Colfax 
Avenue) 

Feet 105  $ 

8 Furnish and Install 12” DR11 HDPE Pipe 
via Boring (Centennial Drive) 

Feet 80  $ 

9 Furnish and Install 12” DR11 HDPE Pipe 
via Boring 

Feet 282  $ 

Page 474Page 474Page 474Page 474Page 474Page 474Page 474Page 474Page 474

ScottJones
Typewritten Text
$58,000.00

ScottJones
Typewritten Text
$59.00

ScottJones
Typewritten Text
$564.00

ScottJones
Typewritten Text
$4,460.00

ScottJones
Typewritten Text
$79.50

ScottJones
Typewritten Text
$485.00

ScottJones
Typewritten Text
$89.00

ScottJones
Typewritten Text
$435.00

ScottJones
Typewritten Text
$210.00

ScottJones
Typewritten Text
58,000.00

ScottJones
Typewritten Text
62,481.00

ScottJones
Typewritten Text
110,544.00

ScottJones
Typewritten Text
4,460.00

ScottJones
Typewritten Text
16,377.00

ScottJones
Typewritten Text
48,500.00

ScottJones
Typewritten Text
9,345.00

ScottJones
Typewritten Text
34,800.00

ScottJones
Typewritten Text
59,220.00

ScottJones
Image



EJCDC® C-410, Bid Form for Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Modified to include RD edits from RUS Bulletin 1780-26 (6/16/2020). 

Page 2 of 5 

10 Furnish and Install 12” DR11 HDPE Pipe 
via Excavation 

Feet 50  $ 

11 Furnish and Install 12” 22.5° Bend Each 1  $ 

12 Furnish and Install 12” 45° Bend Each 2  $ 

13 Furnish and Install 12” 90° Bend Each 2  $ 

14 Furnish and Install 12” Gate Valve Each 2  $ 

15 Furnish and Install 12” Plug Each 1  $ 

16 Furnish and Install PVC-HDPE Coupling Each 4  $ 

17 Furnish and Install 2” Service Line Lump Sum 1  $ 

18 Furnish and Install Fire Hydrant Lump Sum 1  $ 

19 Asphalt Patch (6” Depth) SY 167  $ 

20 Reseeding SY 3200  $ 

Total of All Unit Price Bid Items $ 

B. Bidder acknowledges that: 

1. each Bid Unit Price includes an amount considered by Bidder to be adequate to cover 
Contractor’s overhead and profit for each separately identified item, and 

2. estimated quantities are not guaranteed, and are solely for the purpose of comparison of 
Bids, and final payment for all Unit Price Work will be based on actual quantities, 
determined as provided in the Contract Documents. 

ARTICLE 4—TIME OF COMPLETION 

4.01 Bidder agrees that the Work will be substantially complete and will be completed and ready for 
final payment in accordance with Paragraph 15.06 of the General Conditions on or before the 
dates or within the number of calendar days indicated in the Agreement. 

4.02 Bidder accepts the provisions of the Agreement as to liquidated damages. 

ARTICLE 5—BIDDER’S ACKNOWLEDGEMENTS: ACCEPTANCE PERIOD, INSTRUCTIONS, AND RECEIPT OF 
ADDENDA 

5.01 Bid Acceptance Period 

A. This Bid will remain subject to acceptance for 60 days after the Bid opening, or for such longer 
period of time that Bidder may agree to in writing upon request of Owner. 

5.02 Instructions to Bidders 

A. Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without 
limitation those dealing with the disposition of Bid security. 

5.03 Receipt of Addenda 

A. Bidder hereby acknowledges receipt of the following Addenda:  

Addendum Number Addendum Date 
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ARTICLE 6—BIDDER’S REPRESENTATIONS AND CERTIFICATIONS 

6.01 Bidder’s Representations 

A. In submitting this Bid, Bidder represents the following: 

1. Bidder has examined and carefully studied the Bidding Documents, including Addenda. 

2. Bidder has visited the Site, conducted a thorough visual examination of the Site and 
adjacent areas, and become familiar with the general, local, and Site conditions that may 
affect cost, progress, and performance of the Work. 

3. Bidder is familiar with all Laws and Regulations that may affect cost, progress, and 
performance of the Work. 

4. Bidder has carefully studied the reports of explorations and tests of subsurface conditions 
at or adjacent to the Site and the drawings of physical conditions relating to existing 
surface or subsurface structures at the Site that have been identified in the 
Supplementary Conditions, with respect to the Technical Data in such reports and 
drawings. 

5. Bidder has carefully studied the reports and drawings relating to Hazardous 
Environmental Conditions, if any, at or adjacent to the Site that have been identified in 
the Supplementary Conditions, with respect to Technical Data in such reports and 
drawings. 

6. Bidder has considered the information known to Bidder itself; information commonly 
known to contractors doing business in the locality of the Site; information and 
observations obtained from visits to the Site; the Bidding Documents; and the Technical 
Data identified in the Supplementary Conditions or by definition, with respect to the 
effect of such information, observations, and Technical Data on (a) the cost, progress, and 
performance of the Work; (b) the means, methods, techniques, sequences, and 
procedures of construction to be employed by Bidder, if selected as Contractor; and 
(c) Bidder’s (Contractor’s) safety precautions and programs. 

7. Based on the information and observations referred to in the preceding paragraph, Bidder 
agrees that no further examinations, investigations, explorations, tests, studies, or data 
are necessary for the performance of the Work at the Contract Price, within the Contract 
Times, and in accordance with the other terms and conditions of the Contract. 

8. Bidder is aware of the general nature of work to be performed by Owner and others at 
the Site that relates to the Work as indicated in the Bidding Documents. 

9. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Bidder has discovered in the Bidding Documents, and of discrepancies 
between Site conditions and the Contract Documents, and the written resolution thereof 
by Engineer is acceptable to Contractor. 

10. The Bidding Documents are generally sufficient to indicate and convey understanding of 
all terms and conditions for performance and furnishing of the Work. 

11. The submission of this Bid constitutes an incontrovertible representation by Bidder that 
without exception the Bid and all prices in the Bid are premised upon performing and 
furnishing the Work required by the Bidding Documents. 
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6.02 Bidder’s Certifications 

A. The Bidder certifies the following: 

1. This Bid is genuine and not made in the interest of or on behalf of any undisclosed 
individual or entity and is not submitted in conformity with any collusive agreement or 
rules of any group, association, organization, or corporation. 

2. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false 
or sham Bid. 

3. Bidder has not solicited or induced any individual or entity to refrain from bidding. 

4. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in 
competing for the Contract. For the purposes of this Paragraph 8.02.A: 

a. Corrupt practice means the offering, giving, receiving, or soliciting of anything of value 
likely to influence the action of a public official in the bidding process. 

b. Fraudulent practice means an intentional misrepresentation of facts made (a) to 
influence the bidding process to the detriment of Owner, (b) to establish bid prices at 
artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and 
open competition. 

c. Collusive practice means a scheme or arrangement between two or more Bidders, 
with or without the knowledge of Owner, a purpose of which is to establish bid prices 
at artificial, non-competitive levels. 

d. Coercive practice means harming or threatening to harm, directly or indirectly, 
persons or their property to influence their participation in the bidding process or 
affect the execution of the Contract. 
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BID FORM FOR CONSTRUCTION CONTRACT 

The terms used in this Bid with initial capital letters have the meanings stated in the Instructions to 
Bidders, the General Conditions, and the Supplementary Conditions. 

ARTICLE 1—OWNER AND BIDDER 

1.01 This Bid is submitted to: Town of Bennett, Bennett, Colorado 

1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement 
with Owner in the form included in the Bidding Documents to perform all Work as specified or 
indicated in the Bidding Documents for the prices and within the times indicated in this Bid and 
in accordance with the other terms and conditions of the Bidding Documents. 

ARTICLE 2—ATTACHMENTS TO THIS BID 

2.01 The following documents are submitted with and made a condition of this Bid: 

A. Required Bid security 

B. Required Bidder Qualification Statement with supporting data 

C. Exhibit A – Town of Bennett Public Services Contract Addendum, Prohibition Against 
Employing Illegal Aliens 

ARTICLE 3—BASIS OF BID—LUMP SUM BID AND UNIT PRICES 

3.01 Unit Price Bids 

A. Bidder will perform the following Work at the indicated unit prices: 

 

Item 
No. 

Description Unit Estimated 
Quantity 

Bid Unit 
Price 

Bid Amount 

1 Mobilization Lump Sum 1  $ 

2 Install 12” DR18 PVC Pipe Feet 1059  $ 

3 Furnish and Install 18” Steel Casing Feet 196  $ 

4 Furnish and Install Cathodic Protection 
on 18” Steel Casing 

Lump Sum 1  $ 

5 Furnish and Install 12” DR11 HDPE Pipe 
in 18” Steel Casing 

Feet 206  $ 

6 Furnish and Install 18” DR11 HDPE 
Casing (Colfax Avenue) 

Feet 100  $ 

7 Furnish and Install 12” DR11 HDPE Pipe 
in 18” DR11 HDPE Casing (Colfax 
Avenue) 

Feet 105  $ 

8 Furnish and Install 12” DR11 HDPE Pipe 
via Boring (Centennial Drive) 

Feet 80  $ 

9 Furnish and Install 12” DR11 HDPE Pipe 
via Boring 

Feet 282  $ 

$129,449.36 129,449.36

$166.51 176,334.09

$834.93 163,646.28

$1,719.67 1,719.67

$117.94 24,295.64

$813.33
81,333.00

$127.84
13,423.20

$462.69 37,015.20

$309.54 87,290.28
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10 Furnish and Install 12” DR11 HDPE Pipe 
via Excavation 

Feet 50  $ 

11 Furnish and Install 12” 22.5° Bend Each 1  $ 

12 Furnish and Install 12” 45° Bend Each 2  $ 

13 Furnish and Install 12” 90° Bend Each 2  $ 

14 Furnish and Install 12” Gate Valve Each 2  $ 

15 Furnish and Install 12” Plug Each 1  $ 

16 Furnish and Install PVC-HDPE Coupling Each 4  $ 

17 Furnish and Install 2” Service Line Lump Sum 1  $ 

18 Furnish and Install Fire Hydrant Lump Sum 1  $ 

19 Asphalt Patch (6” Depth) SY 167  $ 

20 Reseeding SY 3200  $ 

Total of All Unit Price Bid Items $ 

B. Bidder acknowledges that: 

1. each Bid Unit Price includes an amount considered by Bidder to be adequate to cover 
Contractor’s overhead and profit for each separately identified item, and 

2. estimated quantities are not guaranteed, and are solely for the purpose of comparison of 
Bids, and final payment for all Unit Price Work will be based on actual quantities, 
determined as provided in the Contract Documents. 

ARTICLE 4—TIME OF COMPLETION 

4.01 Bidder agrees that the Work will be substantially complete and will be completed and ready for 
final payment in accordance with Paragraph 15.06 of the General Conditions on or before the 
dates or within the number of calendar days indicated in the Agreement. 

4.02 Bidder accepts the provisions of the Agreement as to liquidated damages. 

ARTICLE 5—BIDDER’S ACKNOWLEDGEMENTS: ACCEPTANCE PERIOD, INSTRUCTIONS, AND RECEIPT OF 
ADDENDA 

5.01 Bid Acceptance Period 

A. This Bid will remain subject to acceptance for 60 days after the Bid opening, or for such longer 
period of time that Bidder may agree to in writing upon request of Owner. 

5.02 Instructions to Bidders 

A. Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without 
limitation those dealing with the disposition of Bid security. 

5.03 Receipt of Addenda 

A. Bidder hereby acknowledges receipt of the following Addenda:  

Addendum Number Addendum Date 

  

  

  

$313.54 15,677.00

$1,340.81 1,340.81

$1,442.51 2,885.02

$1,560.63 3,121.26

$7,274.10 14,548.20

$2,487.99 2,487.99

$1,802.35 7209.40

$17,850.87 17,850.87

$11,733.80 11,733.80

$414.49 69,219.83

$0.40 1,280.00

861,860.90

Addendum #1
Addendum #2

Addendum #3

6.17.22
7.8.22

7.11.22

Page 570Page 570Page 570Page 570Page 570



EJCDC® C-410, Bid Form for Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Modified to include RD edits from RUS Bulletin 1780-26 (6/16/2020). 

Page 3 of 5 

ARTICLE 6—BIDDER’S REPRESENTATIONS AND CERTIFICATIONS 

6.01 Bidder’s Representations 

A. In submitting this Bid, Bidder represents the following: 

1. Bidder has examined and carefully studied the Bidding Documents, including Addenda. 

2. Bidder has visited the Site, conducted a thorough visual examination of the Site and 
adjacent areas, and become familiar with the general, local, and Site conditions that may 
affect cost, progress, and performance of the Work. 

3. Bidder is familiar with all Laws and Regulations that may affect cost, progress, and 
performance of the Work. 

4. Bidder has carefully studied the reports of explorations and tests of subsurface conditions 
at or adjacent to the Site and the drawings of physical conditions relating to existing 
surface or subsurface structures at the Site that have been identified in the 
Supplementary Conditions, with respect to the Technical Data in such reports and 
drawings. 

5. Bidder has carefully studied the reports and drawings relating to Hazardous 
Environmental Conditions, if any, at or adjacent to the Site that have been identified in 
the Supplementary Conditions, with respect to Technical Data in such reports and 
drawings. 

6. Bidder has considered the information known to Bidder itself; information commonly 
known to contractors doing business in the locality of the Site; information and 
observations obtained from visits to the Site; the Bidding Documents; and the Technical 
Data identified in the Supplementary Conditions or by definition, with respect to the 
effect of such information, observations, and Technical Data on (a) the cost, progress, and 
performance of the Work; (b) the means, methods, techniques, sequences, and 
procedures of construction to be employed by Bidder, if selected as Contractor; and 
(c) Bidder’s (Contractor’s) safety precautions and programs. 

7. Based on the information and observations referred to in the preceding paragraph, Bidder 
agrees that no further examinations, investigations, explorations, tests, studies, or data 
are necessary for the performance of the Work at the Contract Price, within the Contract 
Times, and in accordance with the other terms and conditions of the Contract. 

8. Bidder is aware of the general nature of work to be performed by Owner and others at 
the Site that relates to the Work as indicated in the Bidding Documents. 

9. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Bidder has discovered in the Bidding Documents, and of discrepancies 
between Site conditions and the Contract Documents, and the written resolution thereof 
by Engineer is acceptable to Contractor. 

10. The Bidding Documents are generally sufficient to indicate and convey understanding of 
all terms and conditions for performance and furnishing of the Work. 

11. The submission of this Bid constitutes an incontrovertible representation by Bidder that 
without exception the Bid and all prices in the Bid are premised upon performing and 
furnishing the Work required by the Bidding Documents. 
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6.02 Bidder’s Certifications 

A. The Bidder certifies the following: 

1. This Bid is genuine and not made in the interest of or on behalf of any undisclosed 
individual or entity and is not submitted in conformity with any collusive agreement or 
rules of any group, association, organization, or corporation. 

2. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false 
or sham Bid. 

3. Bidder has not solicited or induced any individual or entity to refrain from bidding. 

4. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in 
competing for the Contract. For the purposes of this Paragraph 8.02.A: 

a. Corrupt practice means the offering, giving, receiving, or soliciting of anything of value 
likely to influence the action of a public official in the bidding process. 

b. Fraudulent practice means an intentional misrepresentation of facts made (a) to 
influence the bidding process to the detriment of Owner, (b) to establish bid prices at 
artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and 
open competition. 

c. Collusive practice means a scheme or arrangement between two or more Bidders, 
with or without the knowledge of Owner, a purpose of which is to establish bid prices 
at artificial, non-competitive levels. 

d. Coercive practice means harming or threatening to harm, directly or indirectly, 
persons or their property to influence their participation in the bidding process or 
affect the execution of the Contract. 
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To: Contact:Bennett Public Works Robin Price

Phase 1 Recycled Water Pipeline - Segment 2Project Name: Bid Number:

Fax:Bennett, CO  80102   UNITED STATES

Address: 207 Muegge Way Phone: 303-644-3249

Project Location: South Of Palmer And East Of 1st St, Bennett, CO Bid Date:

NOTICE: All pricing is based on current material pricing which is fluctuating daily – PRICING FOR ANY MATERIALS COMPRISED
FULLY OR PARTIALLY OF PLASTIC OR METAL WILL BE ADJUSTED TO REFLECT MARKET PRICING AT THE TIME THE MATERIAL IS
SHIPPED FROM THE MANUFACTURER – THIS IS INCLUDING BUT NOT LIMITED TO PLASTIC PIPE, PLASTIC AND METAL PIPE

FITTINGS, VALVES & APURTANANCES, GEOSYNTHETICS, SILT FENCE, STEEL PIPE, STEEL CASINGS, ETC. Additionally – Upon
placement of order, PVC LEAD TIMES ARE 10-12 WEEKS.

The Colorado legislature recently passed bill HB21-1167, which limits the amount of retainage that can be withheld on private
construction contracts to 5%.  In order to be in compliance with state law in regards to our subcontractors, Fiore and Sons will

require all contracts to be limited to 5% retainage as of 6/1/21.

Total PriceUnit PriceUnitItem DescriptionLine # Estimated Quantity

$129,449.36$129,449.361.001 LSMobilization (Includes Survey, Potholing, EC, Mob, And Permits)

$176,334.09$166.511,059.002 LFInstall 12" DR18 (C900) PVC Pipe

Includes Connection To Existing Watermain At Palmer

$163,646.28$834.93196.003 LFFurnish And Install 18" Steel Casing (UPRR)

$1,719.67$1,719.671.004 LSFurnish And Install Cathodic Protection An 18" Steel Casing
(UPRR)

$24,295.64$117.94206.005 LFFurnish And Install 12" DR11 HDPE Pipe In 18" Steel Casing
(UPRR)

$81,333.00$813.33100.006 LFFurnish And Install 18"DR11 HDPE Casing (Colfax)

$13,423.20$127.84105.007 LFFurnish And Install 12" DR11 HDPE Pipe In 18" DR11 HDPE
Casing (Colfax)

$37,015.20$462.6980.008 LFFurnish And Install 12" DR11 HDPE Pipe Via Boring (Centennial
Dr.)

$87,290.28$309.54282.009 UNITFurnish And Install 12" DR11 HDPE Pipe Via Boring (STA 
52+17.55 To STA 55+00.00)

$15,677.00$313.5450.0010 LFFurnish And Install 12" DR11 HDPE Pipe Via Excavation (STA 

50+47.69 To STA 51+17.52)

$1,340.81$1,340.811.0011 EACH12" 22.5 Bend

$2,885.02$1,442.512.0012 EACH12" 45 Bend

$3,121.26$1,560.632.0013 EACH12" 90 Bend

$14,548.20$7,274.102.0014 EACH12" Gate Valve

$2,487.99$2,487.991.0015 EACH12" Plug

$7,209.40$1,802.354.0016 EACHFurnish And Install PVC-HDPE Couplings

$17,850.87$17,850.871.0017 EACHFurnish And Install 2" Service Line

$11,733.80$11,733.801.0018 EACHHydrant Assembly (Including Lead)

$69,219.83$414.49167.0019 SYAsphalt Patch (6" Depth)

$1,280.00$0.403,200.0020 SYReseeding - Bid QTY May Not Be Adequate To Seed Disturbed

Areas, Unit Price Applies

Per Addendum #2, Watering Is Not Included And Will Be The

Sole Responsibility Of The Town Of Bennet Once Seeding Is
Complete.

Page 1 of 37/13/2022 9:59:58 AM
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$861,860.90Total Bid Price:

Notes:

• Pricing is based on Bid Drawingsl dated 5/2/22

If P&P Bonds are required, add 1.25% to bid.
Bid bond is not included.
Acknowledge Addendum 1, 2, and 3.

Proposal is based on Town of Bennett Standards and Spec's.
Material Testing of any kind is excluded

•

PROPOSAL IS SUBJECT TO THE FOLLOWING:

· **Proposal is contingent upon review contract terms and scope agreement**

· Proposal includes bundled pricing - removal of scope items may impact pricing of remaining items.

· Proposal is strictly budgetary and is subject to change

• Pricing will be contingent on final configuration of site access/traffic control plan.

• Proposal does not include provisions for protection of existing adjacent roadways, or parking lots.

• Proposal does not include foundation drainage system(s).

• Property owner will provide termination of electrical & gas services, as applicable.

• Earthwork pricing includes rough grading of lot areas to final lot configuration TBD.

• Proposal does not include removal of rock that cannot be excavated with a 100,000 lb. class excavator outfitted with "tiger teeth"

• All tap fees are excluded - these need to be paid by the Town of Bennett.

• Dust control & street sweeping is for Fiore work only.

• Proposal does include allowance/monies for potholing of utilities.

• Pricing does not include any geotextile or geo-grid materials

• Proposal does not include removal of hazardous materials or materials which are considered special waste (can be provided at additional
cost), including RBM's, asbestos, or any other special waste or hazardous materials; excavation or utility prices also do not include

removal of asbestos or RBM's.

• Shoring/bracing of structures, excavation, utility poles, fences, or any other appurtenances is not included.

• Proposal does not include removal, repair, relocation or replacement of existing/new utilities, both underground or above grade unless

specifically noted.

• Proposal does not include installation of temporary fencing around the site during demo/earthwork operations.

• Price does not include environmental, engineering, testing or any other professional services

• Proposal does not include any winter conditions expenses, including, but not limited to frost removal/replace, snow removal, blankets, or
temp. heating.

• Fiore & Sons, Inc. will not be liable for existing surfacing to remain (asphalt or concrete) that is subject to damage by equipment.

• Buried debris removal, underground tanks or any other unforeseen conditions are not included in pricing.

• Dewatering of site, and/or over excavation/removal of water saturated materials is not included in price.

• Per Responses to questions 12 and 23, in addendum #2, the Town of Bennett will pay for any required UPRR monitoring. This includes

rail road inspectors, flagging etc.

Page 2 of 37/13/2022 9:59:58 AM
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ACCEPTED:

The above prices, specifications and conditions are satisfactory 
and hereby accepted.

Buyer:

Signature:

Date of Acceptance:

CONFIRMED:

Fiore & Sons Inc

Authorized Signature:

Estimator: Neil O'Grady

nogrady@fioreandsons.com

Page 3 of 37/13/2022 9:59:58 AM
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  BUILD YOUR FUTURE WITH FIORE!

Trucking
Site Utilities

Overlot Grading
Sitework & Finish Grading

Demolition & Environmental
Civil Construction Management

www.fioreandsons.com
303-429-8893

Corporate Office
80 East 62nd Avenue
Suite 101
Denver, Colorado 80216

Operations, Maintenance, and 
Transportation
730 West 62nd Avenue
Denver, Colorado 80216

Statement of Qualifications: Recycled Water Pipeline - Segment 2
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EJCDC C-451, Qualifications Statement. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 1 of 7 

ARTICLE 1—GENERAL INFORMATION 

1.01 Provide contact information for the Business: 

Legal Name of Business: 

Corporate Office 

Name: Phone number: 

Title: Email address: 

Business address of corporate office: 

Local Office 

Name: Phone number: 

Title: Email address: 

Business address of local office: 

1.02 Provide information on the Business’s organizational structure: 

Form of Business: ☐ Sole Proprietorship ☐ Partnership ☐ Corporation

☐ Limited Liability Company ☐ Joint Venture comprised of the following companies:

1. 

2. 

3. 

Provide a separate Qualification Statement for each Joint Venturer. 

Date Business was formed: State in which Business was formed: 

Is this Business authorized to operate in the Project location? ☐ Yes ☐ No ☐ Pending

1.03 Identify all businesses that own Business in whole or in part (25% or greater), or that are wholly 
or partly (25% or greater) owned by Business: 

Name of business: Affiliation: 

Address: 

Name of business: Affiliation: 

Address: 

Name of business: Affiliation: 

Address: 

Fiore & Sons, Inc.
80 E. 62nd Ave Suite 101 Denver, CO

Rob Slauson 303-429-8893

Director of Estimating bids@fioreandsons.com

80 E. 62nd Ave Suite 101

Denver, CO 80216

Same as above

X

N/A

Colorado1959
X

N/A N/A
N/A

Fiore & Sons, Inc. 
General Statement of Qualifications 

Tab 1 – C-451 Qualification Statement 
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1.04 Provide information regarding the Business’s officers, partners, and limits of authority. 

Name: Title: 

Authorized to sign contracts:  ☐ Yes ☐ No Limit of Authority: $ 

Name: Title: 

Authorized to sign contracts:  ☐ Yes ☐ No Limit of Authority: $ 

Name: Title: 

Authorized to sign contracts:  ☐ Yes ☐ No Limit of Authority: $ 

Name: Title: 

ARTICLE 2—LICENSING 

2.01 Provide information regarding licensure for Business: 

Name of License: 

Licensing Agency: 

License No: Expiration Date: 

Name of License: 

Licensing Agency: 

License No: Expiration Date: 

ARTICLE 3—DIVERSE BUSINESS CERTIFICATIONS 

3.01 Provide information regarding Business’s Diverse Business Certification, if any. Provide evidence 
of current certification. 

Certification Certifying Agency 
Certification 

Date 

☐ Disadvantaged Business Enterprise

☐Minority Business Enterprise

☐Woman-Owned Business Enterprise

☐ Small Business Enterprise

☐ Disabled Business Enterprise

☐ Veteran-Owned Business Enterprise

☐ Service-Disabled Veteran-Owned Business

☐ HUBZone Business (Historically
Underutilized) Business

☐ Other

☐ None

Larry E. (Butch) Fiore, Jr. President
X Unlimited

David Fiore Treasurer/CAO

UnlimitedX

See Tab "2" for List of Professional Licenses

X

Diane Fiore Corporate Secretary 
Unlimited X
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ARTICLE 4—SAFETY 

4.01 Provide information regarding Business’s safety organization and safety performance. 

Name of Business’s Safety Officer: 

Safety Certifications 

Certification Name Issuing Agency Expiration 

4.02 Provide Worker’s Compensation Insurance Experience Modification Rate (EMR), Total Recordable 
Frequency Rate (TRFR) for incidents, and Total Number of Recorded Manhours (MH) for the last 
3 years and the EMR, TRFR, and MH history for the last 3 years of any proposed Subcontractor(s) 
that will provide Work valued at 10% or more of the Contract Price. Provide documentation of 
the EMR history for Business and Subcontractor(s). 

Year 

Company EMR TRFR MH EMR TRFR MH EMR TRFR MH 

ARTICLE 5—FINANCIAL 

5.01 Provide information regarding the Business’s financial stability. Provide the most recent audited 
financial statement, and if such audited financial statement is not current, also provide the most 
current financial statement. 

Financial Institution: 

Business address: 

Date of Business’s most recent financial statement: ☐ Attached

Date of Business’s most recent audited financial statement: ☐ Attached

Financial indicators from the most recent financial statement 

Contractor’s Current Ratio (Current Assets ÷ Current Liabilities) 

Contractor’s Quick Ratio ((Cash and Cash Equivalents + Accounts Receivable + 
Short Term Investments) ÷ Current Liabilities) 

Chris Crowley, CSP, CSD, CHST

2021

0.63Fiore & Sons, Inc.

N/A

2020 2019

0.64 0.66

Martin, Vejvoda and Associates

3443 South Galena Street Suite 200
Denver, CO 80231

September 2021

September 2021

X
X

See Tab 3

See Tab 3

0.8 1.7 0.6765310 795990 688239

Colorado Stormwater Excellence Program AGC & CDPHE N/A
Construction Health and Safety Excellence AGC & OSHA N/A

Page 582Page 582Page 582Page 582Page 582



EJCDC C-451, Qualifications Statement. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 4 of 7 

ARTICLE 6—SURETY INFORMATION 

6.01 Provide information regarding the surety company that will issue required bonds on behalf of the 
Business, including but not limited to performance and payment bonds. 

Surety Name: 

Surety is a corporation organized and existing under the laws of the state of: 

Is surety authorized to provide surety bonds in the Project location? ☐ Yes ☐ No

Is surety listed in “Companies Holding Certificates of Authority as Acceptable Sureties on 
Federal Bonds and as Acceptable Reinsuring Companies” published in Department Circular 570 
(as amended) by the Bureau of the Fiscal Service, U.S. Department of the Treasury? 

☐ Yes ☐ No

Mailing Address 
(principal place of business): 

Physical Address 
(principal place of business): 

Phone (main): Phone (claims): 

ARTICLE 7—INSURANCE 

7.01 Provide information regarding Business’s insurance company(s), including but not limited to its 
Commercial General Liability carrier. Provide information for each provider. 

Name of insurance provider, and type of policy (CLE, auto, etc.): 

Insurance Provider Type of Policy (Coverage Provided) 

Are providers licensed or authorized to issue policies in the Project location? ☐ Yes ☐ No

Does provider have an A.M. Best Rating of A-VII or better? ☐ Yes ☐ No
Mailing Address 
(principal place of business): 

Physical Address 
(principal place of business): 

Phone (main): Phone (claims): 

Hartford Fire Insurance Company
Connecticut

X

One Hartford Plaza

Hartford, CT 06155

860-547-5000

Zurich American Insurance Company Commercial General Liability, Auto, Workers Comp
Travelers Property Casualty Company of America Umbrella Liability
Atlantic Specialty Insurance Company Installation Floater, Leased/Rented Equipment

X

One Hartford Plaza

Hartford, CT 06155

860-547-5000

X
X

Zurich American Insurance Co.

Holmes Murphy & Associates - CO

7600 East Orchard Road, Suite 230 South
Greenwood Village, CO 80111

7600 East Orchard Road, Suite 230 South
Greenwood Village, CO 80111

720-458-5744
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ARTICLE 8—CONSTRUCTION EXPERIENCE 

8.01 Provide information that will identify the overall size and capacity of the Business. 

Average number of current full-time employees: 

Estimate of revenue for the current year: 

Estimate of revenue for the previous year: 

8.02 Provide information regarding the Business’s previous contracting experience. 

Years of experience with projects like the proposed project: 

As a general contractor: As a joint venturer: 

Has Business, or a predecessor in interest, or an affiliate identified in Paragraph 1.03: 

Been disqualified as a bidder by any local, state, or federal agency within the last 5 years? 

☐ Yes ☐ No

Been barred from contracting by any local, state, or federal agency within the last 5 years? 

☐ Yes ☐ No

Been released from a bid in the past 5 years? ☐ Yes ☐ No 

Defaulted on a project or failed to complete any contract awarded to it? ☐ Yes ☐ No 

Refused to construct or refused to provide materials defined in the contract documents or in 

a change order? ☐ Yes ☐ No

Been a party to any currently pending litigation or arbitration? ☐ Yes ☐ No 

Provide full details in a separate attachment if the response to any of these questions is Yes. 

8.03 List all projects currently under contract in Schedule A and provide indicated information. 

8.04 List a minimum of three and a maximum of six projects completed in the last 5 years in Schedule B 
and provide indicated information to demonstrate the Business’s experience with projects similar 
in type and cost of construction. 

8.05 In Schedule C, provide information on key individuals whom Business intends to assign to the 
Project. Provide resumes for those individuals included in Schedule C. Key individuals include the 
Project Manager, Project Superintendent, Quality Manager, and Safety Manager. Resumes may 
be provided for Business’s key leaders as well. 

ARTICLE 9—REQUIRED ATTACHMENTS 

9.01 Provide the following information with the Statement of Qualifications: 

A. If Business is a Joint Venture, separate Qualifications Statements for each Joint Venturer, as
required in Paragraph 1.02.

B. Diverse Business Certifications if required by Paragraph 3.01.

C. Certification of Business’s safety performance if required by Paragraph 4.02.

D. Financial statements as required by Paragraph 5.01.

350

110,000,000

108,000,000

63 years

63 years N/A

X

X

X

X

X

X
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E. Attachments providing additional information as required by Paragraph 8.02.

F. Schedule A (Current Projects) as required by Paragraph 8.03.

G. Schedule B (Previous Experience with Similar Projects) as required by Paragraph 8.04.

H. Schedule C (Key Individuals) and resumes for the key individuals listed, as required by
Paragraph 8.05.

I. Additional items as pertinent.
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Professional Licenses Continued
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Fiore & Sons, Inc. 
General Statement of Qualifications 

Tab 8 – Schedule B Project Experience 

Project Name: CWSD Infrastructure Lines 
Location: Centennial, CO 

Client/Owner:  Centennial Water and Sanitation District 

 Architect/Engineer: 

Highlands Ranch, CO 

Muller Engineering  80226
Lakewood, CO      

Final Contract Amount:  $2,578,352 

Completion Date:   October 2018 

Key In-house Staff:  Trent Nelson, Project Manager 

Overcoming challenges and teamwork: The Centennial Water & Sanitation District - 2017 Infrastructure Lines Phase I 
project consisted of installing 7,000 LF of 36” Ductile Iron Transmission Pipeline, valves and other misc. 
appurtenances through a large section of Douglas County’s recreational area that meanders through open and 
recreational spaces and hiking trails. Historically, this was the largest diameter waterline installation project that Fiore 
& Sons, Inc. had performed so it was imperative that working with Centennial Water & Sanitation District was both 
collaborative and innovative.  One example of this teamwork approach included working with and structuring tasks 
with PCL Construction to coordinate our waterline installation with construction of their pump station project.  The 
challenge was ensuring constant communication and coordination with the PCL Construction team and keeping the 
Centennial Water & Sanitation District informed methodically and with regularity. 

Construction of these waterlines through highly-used, pedestrian-intensive open spaces created potential challenges 
as members of the community and surrounding region walked, hiked, and exercised in and around the various areas 
of construction.  Ensuring proper barriers and safety measures were in place was imperative to keeping the public, 
the client, inspectors, and construction crews safe.  The Fiore & Sons, Inc. team communicated with patrons and 
community participants on a daily basis through direct, one-on-one, verbal communication, and by providing up-to-
date instructions about trail re-routes and other relevant safety measures. The Centennial Water & Sanitation District 
personnel shared their high level of satisfaction of the team’s performance and extended commendations directly to 
the construction team crews during weekly project meetings. 

Innovation and Contribution to the Industry/Community: Fiore & Sons, Inc. provided innovative solutions, ideas and 
resolutions for the project.  One example was through the process of locating and potholing elevations of all existing 
utilities crossings prior to installation of the waterline, thereby catching several potential conflicts and complications 
in advance of construction.  Once identified, we worked closely with the design engineer to correct and/or modify the 
design, allowing for construction to continue.  In addition, as the project proceeded, there was a time when Xcel 
Energy was not able to provide the proper elevation for an existing line and it became potentially complicated as 
Fiore & Sons, Inc. was quickly approaching construction in this area.  So, for purposes of safety, and to not damage 
any existing facilities, Fiore & Sons, Inc. quickly moved/relocated their crew to a new area further down the line, 
subsequently installing the waterline backwards.  This allowed for more time to work out the issue with Xcel, Muller 
Engineering, and the Centennial Water & Sanitation District.  Working together, the issue was quickly resolved with 
no lost time.  By being proactive and recognizing a potential problem in advance, Fiore & Sons, Inc. also avoided lost 
time for municipal crews, inspectors, and other project participants for what could have involved time consuming 
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repairs. Working in tandem with the entire team and working through potential conflicts in advance contributed to 
the overall project success, having a direct impact to schedule adherence and completion of the project on time. 

Functionality of design and aesthetic quality: Construction of the waterline and its appurtenances were completed 
and approved to exact specifications required by the Centennial Water & Sanitation District and as designed by Muller 
Engineering.   Aesthetically, the work area and tasks included trenching through over one mile of Douglas County 
open space, requiring Fiore & Sons, Inc. be diligent about how much area to disturb through installation.  Important 
to the overall project was that the quality of trenching had to be monitored consistently and regularly.  Fiore & Sons, 
Inc. worked with Douglas County and the Highlands Ranch Metro District to restore all of the disturbed trails and 
open space and bring them back to their original condition through seeding, weeding, and watering.  Because the 
ambience, character and importance of a much-used trail system was of highest importance, the Fiore & Sons, Inc. 
team prioritized the final aesthetic condition of the finished project.  The quality of work was greatly appreciate my 
local and regional trail and park participants, park rangers who oversee and monitor the trails and open space and the 
Centennial Water & Sanitation District. 

Safety in the following areas 

1) Project Fatality – 0  
2) OSHA Recordable Incident Rate – 0 
3) Lost Time Accident Rate – 0 

How did team go above and beyond the baseline industry safety requirements?  Training/safety programs. 

Fiore and Sons, Inc. utilizes eight essential Guiding Principles and a Safety and Health Statement signed by the 
Company President, Butch Fiore, as the leading document in all Site Specific Safety plans and subcontracts. Fiore & 
Sons, Inc. vividly reminds employees, all day and every day, about safety… to “live out loud” safety, to practice FIORE 
PRIDE principals, and to do right by the client, the company and each other.   

Every day, each work crew participates in a Daily Safety Huddle (DSH) where the planned activities for the day are 
outlined for tasks, hazards, and controls to safely execute the work. The JHA is reviewed by the foreman for the DSH. 
For our craftsmen, the Daily Safety Toolbox Huddle Record in the Safety Playbook and weekly Safety Tailgate Topics 
are regularly scheduled.  Related and important to supervision are the Monthly Foreman Meeting, Monthly Company 
Safety and Wellness Committee, and Weekly Scheduling Meeting all with significant training and safety topics.  

Fiore & Sons, Inc. has put great effort in the Incident and Near Miss Reporting Process to leverage our accounting, 
human resources, and time keeping software to help track and disseminate reports and observations. The System 
allows for trending and tracking of data and is very user friendly for Fiore & Sons, Inc. employees. The System is Smart 
Phone capable and integrated into the 
time keeping practices of all employees. 
The result is that reporting accuracy and 
volume has increased and response to 
items of a more critical nature has 
improved and sped up. Delivering training 
via a smart phone enabled link and using 
small projectors on the jobsite has 
increased the delivery time and 
completeness for field crews buy in, and 
eliminates the need for them to attend 
fixed location classes.  
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Fiore & Sons, Inc. 
General Statement of Qualifications 

Project Name:      Bennett Ranch Offsite Metro District 

Location:           Denver, CO 
 
Client/Owner:                                Bennett Ranch Metropolitan District No. 1 
 
Architect/Engineer:                                      Kimley-Horn 
Contract Amount:     $832,698 
Contract Date:      August 2021   
Scheduled Completion Date:      Spring 2023 
 
Key In-house Staff:      Evan Petkash: Project Manager 

Description of Work:   

Fiore & Sons, Inc. teamed with 
LGI Homes for this new housing 
community called Bennett 
Ranch.  Located off of I-70 at 
Bennett Crossing near Denver, is 
this charming new community 
with single family homes, 
walking trails, picnic areas, and 
play grounds.  

Fiore & Sons, Inc. worked with 
the Bennett Ranch Metropolitan 
District No. 1 to complete 
earthwork and utility work at the 
offsite location. Fiore & Sons, Inc. 
completed earthwork and water 
utilities including overlot grading 
of over 100,000 CY of material in 
park areas and 1.4 million CY in 
the remaining areas of Phase 1 
and Phase 2.   

Utility work includes installation of 6,000 LF of waterline as well as hydrant assembly, gate valves, and blowoff 
valves.  Earthwork requires stripping 7,000 CY of topsoil and 95,000 CY of cut to fill. Work began in August 2021 
and is anticipated to be complete by Spring 2023.  
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Fiore & Sons, Inc. 
General Statement of Qualifications 

Project Name:      Home Place 

Location:           Thornton, CO 
 
Client/Owner:                                McStain Constructors, LLC 

Denver, CO 80211   
303.665.8200 

 
Architect/Engineer:                                      Innovative Land  

303.421.4224 
 
Original Contract Amount:    $3,052,308 
 
Final Contract Amount:     In Progress 
 
Contract Date:      January 2020 
 
Scheduled Completion Date:      November 2020 
 
Key In-house Staff:      Trent Nelson: Project Manager 
 
Description of Work 

Fiore & Sons, Inc. worked with McStain Constructors, LLC to transform a former 43-acre piece of rich farmland 

into the location for 300 new residential homes. Located east of 104th Avenue and Steele Street in Thornton, 

Colorado, Fiore & Sons, Inc’s. scope of work included earthwork, installation of utilities including, sanitary, 

water, storm, and dry utilities.  

 

Sitework also included curb and gutter, asphalt, sidewalks, signage, and striping. Earthwork required moving 

over 715,000 CY of material. Utilities included over 13,000 LF of sewer line, 15,800 LF of storm sewer, and over 

6,000 LF of watermain. Work began in January 2020 and was completed in November of 2020.  
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Fiore & Sons, Inc. 
General Statement of Qualifications 

Project Name:      Amazon DEN 8 

Location:           Aurora, CO 
 
Client/Owner:                                RC Andersen 
 Fairfield, NJ 
 Jim Modafferi 
 201.460.9600 
  
 
Architect/Engineer:                                      Ware Malcomb 
       303.561.3333 
 
Original Contract Amount:    $21,890,233 
 
Final Contract Amount:     $21,918,731 
 
Scheduled Completion Date:     December 2022 
 
Key In-house Staff:      Jim LaTerra, Project Manager 
 
Description of Work: 
 

Fiore & Sons, Inc. is working with RC Anderson on the new Amazon Fulfillment Center DEN 8 in Aurora. Our 

team is responsible for the whole Civil Construction Management (CCM) package. Scope of work includes 

earthwork, grading, utilities, and coordinating site concrete, asphalt, and signage and striping. Earthwork will 

require moving over 1.6 million CY of material. Utility work includes over 8,000 LF of storm line, 6,000 LF of 

sanitary, and 11,000 LF of waterline.  

 

Page 614Page 614Page 614Page 614Page 614



 

 

Fiore & Sons, Inc. 
General Statement of Qualifications 

Project Name:      Kroger Warehouse FC07 

Location:           Aurora, CO 
 
Client/Owner:                                Ryan Companies US, Inc 
 Austin, TX 
 Ryan Jones 
 512-493-5900 
 
Architect/Engineer:                                      Galloway 
       Greenwood Village, CO 
       303.770.8884 
 
Original Contract Amount:    $8,209,385 
 
Final Contract Amount:     $9,028,601 
 
Scheduled Completion Date:     August 2022 
 
Key In-house Staff:      Kyle Miller, Project Manager 
 
Description of Work: 
Kroger is expanding its presence in Aurora, CO. Fiore & Sons, Inc. is working along with Ryan Companies to prepare 
the site for this new distribution warehouse. The scope of work includes erosion control, mass grading, excavation, 
site utilities, and water/fire line service. Fiore also managed subcontractors to complete lime stabilization work. 
 
Mass grading required moving over 238,000 CY of material. To ensure the soil was stabilized for the building pad, 
Fiore & Sons, Inc. excavated 51,000 CY of material and installed 70,000 CY of lime. Installation of utilities included 
over 5,300 LF of storm sewer, 3,400 LF of sanitary sewer, and 6,400 LF of water line. Work began in September of 
2020 and is expected to finish in August of 2022. 
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Fiore & Sons, Inc. 
General Statement of Qualifications 

Project Name:      FedEx Freight Mead 

Location:           Mead, CO 
 
Client/Owner:                                Moltus Building Group 
 989.948.0605 
 
Architect/Engineer:                                      Kimley-Horn 

303.228.2300 
 
Original Contract Amount:    $2,862,920.71 
 
Final Contract Amount:     $5,089,350 
 
Contract Date:      October 2020 
 
Completion Date:       September 2021 
 
Key In-house Staff:      Tony Fiore, Project Manager 
 
Description of Work:  

Located at the northeast corner of the Interstate 25 and Weld County Road 34 intersection is FedEx Freight’s 
new warehouse and distribution facility. This $36 million facility covers over 138,000 square feet of high-tech 
warehouse space and 10,000 square feet of executive and administration offices across the rolling 52-acre 
campus.  
 
Fiore & Sons, Inc. worked with Moltus Building Group, General Contractor, to prepare the foundation for this 
notable project. Services included project mobilization, earthwork, and utilities including storm, water, and 
sanitary.  In addition, Fiore & Sons, Inc. coordinated with several subcontractors to complete the concrete 
paving, asphalt paving, and CDOT highway widening for entrance improvements.    
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Fiore & Sons, Inc. 
General Statement of Qualifications 

Tab 9 – Schedule C Key Personnel 

ROB SLAUSON 
Director of Estimating 
 

Rob joined Fiore & Sons, Inc.’s team in 2017, bringing over 25 years of general construction, utility construction, site 

development, project management, and estimating experience.  As Director of Estimating, Rob manages the Estimating 

Department staff who collectively support and maintain the success and accuracy of estimating projects for clients. 

Rob is responsible for the daily workload of the  Estimating Department and for the development and accuracy of bids, 
completion of proposals, and continuous client engagement. He is committed to training and collaboration as a priority to 
foster new innovations and estimating practices in a collaborative and team-driven atmosphere. He follows the market trends 
to ensure that Fiore & Sons will be prepared for upcoming demands.    
 
PROFESSIONAL EXPERIENCE: 

• Construction and supervisory experience in site development and utilities 

• Specific estimating experience with sanitary, water, and storm sewer, concrete, bores, electrical conduit, diversion 
structures, dewatering and bypass pumping 

• Knowledge of the project continuum from Estimating, Preconstruction Planning, Initial Budget Set-up through Project 
Start-up 

• Budget Management, Cost Analysis & Project Projection Experience 

• Client, Vendor, Subcontractor Management 

• Safety Compliance 
 

ESTIMATING TEAM HIGHLIGHTS: 
 Project Rodeo, Amazon DEN 4 Colorado Springs, earthwork, utilities and sitework 
 Red Rocks Ranches, Lennar Homes, over 5 million yards of earthwork. 
 AWS Buckley AFB, earthwork and utilities over $10,000,000 
 Over $20,000,000 in multiple utility and site packages at The Canyons, Shea Homes 
 Over $12,000,000 in earthwork, sitework and box culvert relocation at Stapleton 
 Overseeing $400,000,000 to $500,000,000 in bids annually 

 
AS SENIOR ESTIMATOR, ROB OVERSAW ESTIMATES FOR SEVERAL OF FIORE’S LARGEST FULL SITE 
DEVELOPMENT PROJECTS: 

• Canyons Development – Shea Homes 

• Stapleton Filings 54,56, 57, 39, and District IV – Mortenson 

• Chambers Reservoir Ph 1 and 2 – ACWWA 

• Wells Prestress Plant – PCL 

• Avilla Buffalo Run – Catamount 
 
EDUCATION/PROFESSIONAL DEVELOPMENT: 

• Bachelor of Science Degree in Civil Engineering 
o Environmental Engineering Emphasis 

• OSHA 10 Hr. Training 

•  Emergency Care First Aid/ CPR 

• NUCA Treasurer and Chairman of Scholarship Committee
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80 E. 62nd Avenue, Suite 101, Denver, Colorado 80216            (303) 429-8893 
   

Fiore & Sons, Inc. 
Statement of Qualifications 

MIKE KELLY 
Director of Operations 
Mike joined Fiore & Sons, Inc.’s team bringing over 30 years’ pipeline, utilities and infrastructure experience.  Recently named 

Director of Operations, Mike is integrally involved in the  management and decision making of Operations to ensure project 

success.  He ensures proper allocations of resources and participates in project pre-planning, project management, and client 

relations. Reporting project progress, equipment status, and personnel and equipment needs is a major priority to the 

Ownership team, with the ultimate goal of keeping projects on schedule and in budget. Mike is responsible for client interface, 

crew allocation, and schedule coordination at multiple job sites.     

 

PROFESSIONAL EXPERIENCE: 

• Experienced in identifying go/no-go projects as they relate to Fiore & Sons, Inc.’s strategic goals 

• Construction and supervisory experience in site development and utilities 

• Specific estimating experience with sanitary, water, and storm sewer, concrete, bores, electrical conduit, diversion 
structures, dewatering and bypass pumping 

• Knowledge of the project continuum from Estimating, Preconstruction Planning, Initial Budget Set-up, Project Start-up 
and Project Execution 

• Budget Management, Cost Analysis & Project Projection Experience 

• Client, Vendor, Subcontractor Management 

• Safety Compliance 
 

As a Project Manager, Mike oversaw two of Fiore & Sons, Inc.’s largest Full Site Development Projects. 

Amazon DEN2 NS Fulfillment Center, Aurora, CO   

Amazon DEN3 Fulfillment Center, Thornton, CO 

 
  
PAST PROJECTS COMPLETED WHILE WITH ANOTHER FIRM: 

• Children’s Hospital South Campus; Highlands Ranch, CO  

• Cheyenne Regional Medical Center; Cheyenne, WY 

• Town of Erie 36” Influent Pipeline and 16”-24” Reuse Waterline; Erie, CO 

• Xcel Energy Sandown to Leetsdale Electrical Duct Bank; Denver, CO 

• City of Aurora Potomac Street 15” Sanitary Sewer Upgrade; Aurora, CO 

 

EDUCATION/PROFESSIONAL DEVELOPMENT: 

• Bachelor of Science Degree in Organizational Leadership 

• OSHA 30 Hr. Environmental Health, Emergency Care First Aid/ CPR 

• Confined Space Entry Training 

• Microsoft Office - Project, HCSS, B2W Estimate, Viewpoint 

• NUCA Leadership Certification and Previous Board Member 
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80 E. 62nd Avenue, Suite 101, Denver, Colorado 80216            (303) 429-8893 
   

Fiore & Sons, Inc. 
Statement of Qualifications 

JAKE LOGUE 
Director of Project Management 
Jake joined the Fiore & Sons, Inc. team in 2010.  As Director of Project Management, he brings over 20 years’ experience 
ranging from heavy-highway construction to total-site development; including mass earth movement, site grading, wet-utility 
installation, demolition, trucking, aggregates, etc.  Jake’s background in project management, cost tracking and accounting, 
contract negotiations along with project/field supervision is instrumental to our team.    He was an integral part a $17 million fast-
track FAA airport project in Rifle, Colorado that was completed in eight months and met an aggressive project schedule. 
 

PROFESSIONAL EXPERIENCE: 

• Construction and supervisory experience in earthwork, overlot and grading, site utilities 

• Specific project experience with landfills and leachate systems, power-plant improvements, schools, hospitals and 
other commercial buildings  

• Knowledge of the project continuum from Estimating, Preconstruction Planning, Initial Budget Set-up through 
Project Start-up 

• Budget Management, Cost Analysis & Project Projection Experience 

• Vendor, Subcontractor Management 

• Safety Compliance

As Director of Project Management, Jake managed a staff of project managers for these 2017 and 2018 projects. 

 

PROJECTS SUPERVISED IN 2018: 

• The Canyons – Earthwork 

• Canyons Superblock Utility Mains 

• Diagonal Crossing Lot 1 

• Lagae Ranch  

• Flatirons Fillings 11 & 12  

• Avilla Buffalo Run  

• Thompson River Ranch Filing 9 & 10 Utilities 

• Xcel Cherokee Water Impound Section 9 

• Reve’ Mixed Use Development 

• Erie Highlands Coal Tailing Cleanup 

• Diagonal Crossing Lot 3 & 6 

PROJECTS SUPERVISED IN 2017: 

• Amazon DEN2 NS Fulfillment Center 

• Colliers Hill Filing 4B 

• DFC Building 25 Acid Vault Excavation 

• Thompson River Ranch 

• Xcel Denver Steam Plant UG Fuel Tank Removal 

• Amazon DEN3 Fulfillment Center 

• Platte Fifteen 

• Views at Inverness 

• Stapleton Redevelopment Phase 1 Filing 54 

• Arroyo Village Earthwork 

 

 

EDUCATION/PROFESSIONAL DEVELOPMENT: 

• B.S. Construction Management (Mesa State University) 

• OSHA 40 Hr. Environmental Health; OSHA 10 Hr. Construction Safety 

• Emergency Care First Aid/ CPR 

• Trench Shoring; Excavation Safety Training 

• CDOT Erosion Control Certification 

• Microsoft Office - Project, HCSS, Viewpoint 
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80 E. 62nd Avenue, Suite 101, Denver, Colorado 80216            (303) 429-8893 
   

Fiore & Sons, Inc. 
Statement of Qualifications 

DAVE HAYS 
Civil Construction Management (CCM) Service Unit  
General CCM Superintendent 
Dave brings over 25 years of infrastructure and civil construction experience. As CCM (Civil Construction Management), Dave 

is the superintendent where he provides single point of contact project execution for clients in both private, commercial and public 

sectors.  

PROFESSIONAL EXPERTISE 

• Provides supervision and management of the CCM program to oversee projects, start to finish. 

• Manages and coordinates with multiple trades including earth moving, utilities, foundation excavating/backfill, site 
grading, flatwork, paving, sign and striping, seeding,  

• Manages multiple projects including budgets, RFI’s, submittals, prepares as-built drawings. 

• Conducts owner/subcontractor/supplier meetings.  Ensures on-going communication with subcontractors, vendors, 
surveyors, general contractors and inspectors. 

• Prepares schedules to minimize down time, and directs safety/tool-box meetings.  

• Excellent problem solver/team player. 

• Specific Expertise in Utilities - storm sewer, water lines, and sanitary sewer.  Pipe sizes from 0.5-120 inch and depths 
to 60 ft. Includes PVC, HDPE, Steel and Concrete.  Installation of box culverts, stormceptors, inlets, meter vaults, fire 
lines, and cast-in-place structures, drop structures, urban drainage, and rip-rap. 

CCM PROJECTS SUPERVISED:  

• Medtronics Office Campus, Lafayette, CO 

• The Canyons Metro Dist No. 7 –Filing 1, 2A, 2B, 2C, 2D, No. 1, Castle Pines, CO 

• Chambers Reservoir Rehabilitation Ph. 2, Parker, CO  

• Amazon DEN 2 Fulfillment Center, Aurora, Colorado 

• Amazon DEN 3 Fulfillment Center, Thornton, Colorado 

• Amazon DEN 8, Aurora, Colorado 

• Second Creek Fil 1, Commerce City, Colorado 

• Sterling Ranch Middlefork, Littleton, Colorado 

• Brighton East Farms, Brighton, Colorado 

• Xcel Cherokee Water Impound Section 9, Denver, Colorado 

• Homeplace Filing 2 & 3, Thornton, Colorado 

• Views at Inverness; Greenwood Village, Colorado 

• DU Driscoll Demo; Denver, Colorado 

• Denver Premium Outlets; Thornton, Colorado 

• Thompson River Ranch Filing 9 Utilities; Erie, Colorado 

• Bennett Ranch Filing 1, Bennett Colorado 

• CWSD Infrastructure; Highlands Ranch, Colorado 

EDUCATION/ PROFESSIONAL DEVELOPMENT: 

• OSHA 30-Hr. Health & Safety 

• CDOT Erosion Control Supervisor 

• Stormwater Management – Altitude Training 

• HDPE Fusion with Data Logging certified 

• General Safety Awareness Training, Trenching Awareness  

• Emergency Care First Aid and CPR certified, 
Page 621Page 621Page 621Page 621Page 621



 

80 E. 62nd Avenue, Suite 101, Denver, Colorado 80216            (303) 429-8893 
   

Fiore & Sons, Inc. 
Statement of Qualifications 

JEFF SAATHOFF 
Sitework Service Unit  

General Superintendent 

Jeff brings over 30 years’ experience in the construction industry.  Having held a variety of positions requiring various levels of 

responsibility, his range of knowledge and experience, from field level operations to management, sets him apart allowing for 

successful management of project completion.   

PROFESSIONAL EXPERTISE: 

• Construction and supervisory experience in earthwork, overlot and grading 

• Specific project experience in residential, commercial, golf courses, road/highway, FAA Runway 

• Site experience in rip-rap placement, sitework and excavation, grading, erosion control, trucking 

• Schedule Management, Permits and Zoning 

• Manages multiple projects including budgets, RFI’s, submittals, prepares as-built drawings at the close of the project. 

• Conducts owner/subcontractor/supplier meetings.  On-going communication with Subcontractors, vendors, 
surveyors, general contractors and inspectors. 

• Directs sitework crews, prepares schedules to minimize down time, and directs safety/tool-box meetings, excellent 
problem solver/team player. 

 

PROJECT SITEWORK SUPERVISED: 

• Canyons - Earthwork; Castle Pines, Colorado  

• Xcel Cherokee Water Impound Section 9; Denver, Colorado 

• Avilla Prairie Center; Brighton, Colorado 

• Diagonal Crossing Lot 1; Boulder, Colorado 

• Lagae Ranch; Castle Pines, Colorado  

• Flatirons Fillings 11 & 12; Erie, Colorado  

• Avilla Buffalo Run; Commerce City, Colorado  

• Reve’ Mixed Use Development; Boulder, Colorado 

• Erie Highlands Coal Tailing Cleanup; Erie, Colorado 

• Denver Premium Outlets; Thornton, Colorado 

• Amazon DEN 3 Fulfillment Center; Thornton, Colorado 

• 70 Ranch; Kersey, Colorado 
 

EDUCATION/PROFESSIONAL DEVELOPMENT: 

• Certified in Excavation Safety 

• Certified in Hazardous Waste Site Operation 

• OSHA 40-Hr. Health & Safety 

• General Safety Awareness Training  

• Emergency Care First Aid and CPR certified 

• Microsoft Office/ Excel/ Word/ Project 

• HCSS Heavy Job & Heavy Bid 
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80 E. 62nd Avenue, Suite 101, Denver, Colorado 80216            (303) 429-8893 
   

Fiore & Sons, Inc. 
Statement of Qualifications 

FELIX CARRILLO 
Site Utilities Service Unit 
General Superintendent 
 

Felix’s 19 years’ experience in infrastructure, handling field situations and providing other services to clients in residential, 

commercial, federal, industrial construction is an asset to Fiore & Sons. 

PROFESSIONAL EXPERTISE: 

• Storm sewer, water lines, and sanitary sewer experience in pipe sizes from 4-96 in and depths to 70 ft. 

• Installation of box culverts, stormceptors, inlets, meter vaults, fire lines, and cast-in-place structures, drop structures, 
urban drainage, and rip-rap. 

• Manages multiple projects including budgets, RFI’s, submittals, prepares as-built drawings at the close of the project. 

• Conducts owner/subcontractor/supplier meetings.  On-going communication with Subcontractors, vendors, 
surveyors, general contractors and inspectors. 

• Directs utility crews, prepares schedules to minimize down time, and directs safety/tool-box meetings, excellent 
problem solver/team player. 

UTILITIES PROJECTS SUPERVISED: 

• Reve Boulder; Boulder, Colorado 

• AWS Buckley, Aurora, Colorado 

• Second Creek Farms, Denver, Colorado 

• Wells Precast; Brighton, Colorado 

• Xcel Cherokee Water Impound Section 9; Denver, Colorado 

• Amazon DEN 3 Fulfillment Center; Thornton, Colorado 

• Denver Premium Outlets; Thornton, Colorado 

• Thompson River Ranch Filing 9 Utilities; Erie, Colorado 

• Flatirons Filing 11 & 12 Utilities; Erie, Colorado 

• Kechter Farm Filing 13 

• 70 Ranch Dam & Reservoir 

EDUCATION/ PROFESSIONAL DEVELOPMENT: 

• Life Saving Award, 2014 

• Nomination for “Safety Man of the Year” 

• OSHA 30-Hr. Health & Safety 

• OSHA 30-Hour Hazardous Materials 

• Stormwater Management for Construction 

• General Safety Awareness Training, Trenching Awareness, Silica Awareness  

• Emergency Care First Aid and CPR certified, Emergency Response, Crisis Management 

• Microsoft Office/ Excel/ Word/ Project 

• HCSS Heavy Job & Heavy Bid 
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80 E. 62nd Avenue, Suite 101, Denver, Colorado 80216            (303) 429-8893 
   

Fiore & Sons, Inc. 
Statement of Qualifications 

CHRIS CROWLEY, CSP, CHST 
Director of Safety 

Experienced safety manager with a proven track record of ensuring that employees, supervisors, and senior-level managers 

embrace industry-standard safety protocols that reduce injury, loss time, and project delays due to accident-related work 

stoppages. Outstanding ability to transfer knowledge of OSHA standards, safety protocols, and best practices to on-site work 

groups in an effort to advance regulatory and organizational compliance.  Extensive national and global project experience with 

ability to effectively manage large teams. 

▪ OSHA Compliance 
▪ Safety Benchmarking 
▪ Root Cause Analysis 
▪ ISO 1800/14000 

▪ Accident Investigations 
▪ Data Analysis / Gap Analysis 
▪ Site Safety Audits 
▪ Emergency Preparedness 

▪ Job Safety Analysis 
▪ Risk Exposure Analysis 
▪ Team Leadership 
▪ TRA / HIT 

PROFESSIONAL EXPERTISE: 

Develop, implement and direct safety program for multifaceted specialty civil contractor. Identify, though audits and gap analysis, 

safety program improvements to enhance safety record and education. Promote compliance and a culture of safety by 

interaction at all employee level engaged in project preparation and construction field activities. In collaboration with Senior Vice 

President, continue State Stormwater (CSEP-Colorado Stormwater Excellence Program) and OSHA regional program (CHASE-

Colorado Health and Safety Excellence) certification though interaction with regulators, field monitoring, and active participation. 

Create annual HSE plan with benchmark milestones relevant to people management, planning, and performance monitoring. 

Oversee and organize national Safety Week safety awareness programs and support individual site and corporate Craft Safety 

Committees. 

PROFESSIONAL AFFILIATIONS: 

▪ American Society of Safety Engineers (ASSE)  
▪ American Institute of Chemical Engineers 

▪ CO Safety Association (National Safety Council)  
▪ CO Forestry Association (past president) 

 

EDUCATION, LICENSES & TRAINING: 

 

Certified Safety Professional, CSP | Certified Health 

and Safety Technologist, CHST | Six Sigma Green 

Belt Cert 

Columbia Southern University-Orange Beach AL 

Master of Occupational Health & Safety in 

Environmental Management  

Stephen F. Austin University – Nacogdoches, TX 

Master of Science in Hydrology/Aquatic 

Biology/Statistics 

Bachelor of Science in Land Management & 

Measurements 

Penn Foster College – Scottsdale, AZ 

Associate of Science in Civil Engineering 

Technology 

OSHA Fatal 4 | OSHA 510 & 500, OSHA 30-hr Trainer | USACE EM 385 1-1 Hazard Identification 40-hr |  

ARAMCO HAZID, PHA and SIMOPS Leadership | American Heart Assoc. Heart-Saver (AED), Basic First Aid and CPR | | OSHA 24-hr 

HAZWOPER | MSHA 24-hr Surface Mining |  OSHA 30-hr Construction | OSHA Hazmat Transportation | APNGA Portable Nuclear Gauge: 

Radiation Safety Officer | OSHA Record Keeping | OSSA Confined Space Training | Human Factor Engineering Course |  Workplace 

Hazardous Material Information System Course (WHMIS) | North Safety Qualified Respiratory Fit Tester | ISNET World protocol training | 

Defensive Driving | Accident Investigation | Heat & Cold Stress Awareness | Blood Borne Pathogens |Reasonable Suspicion Testing 

(Substance Abuse) | Environmental Compliance & Spill Response | Cyber Security | Level 1 Rigger & Signalman & Rigging 

  

Page 624Page 624Page 624Page 624Page 624
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JUSTIN RUSSELL 
Head Surveyor/Drone Imaging 

Justin brings the Fiore and Sons, Inc.’s team over 22 years’ experience in the construction industry.  With over 16 years of 

experience in surveying, Justin also has on hands experience grade checking and operating equipment. Having held various 

positions requiring different levels of responsibility, his range of knowledge and experience is vast.  

PROFESSIONAL EXPERTISE: 

• Conducts physical site surveys using a variety of equipment and tools including Done Surveying 

• Prepares sketches and notes, and performs electronic data collection 

• Coordinates with field staff and processes field data 

• Verifies accuracy of survey data, including measurements and calculations conducted at survey sites 

• Prepares site surveying documents and presents findings to project managers and clients 

• Calculates areas of land parcels and easements using mathematics and computer software 

• Researches previous survey evidence, including maps, deeds, physical evidence, and other records to obtain data 
needed for surveys 

 

PROJECT WORK RECENTLY SURVEYED: 

• East 38th, Aurora, CO 

• Shingles Pile, Denver, CO 

• Berkley Meadows, Denver, CO 

• Boulevard 1, Denver, CO 

• Brighton Crossing, Brighton, CO 

• Broadway Station, Denver, CO 

• Canyons Earthwork, Castle Pines, CO 

• Central 64, Denver, CO 

• Chambers Reservoir, Parker, CO 

• Copperleaf, Aurora, CO 

• Dearborn Apartments, Aurora, CO 

• DEN 4Rodeo , Colorado Springs 

• Desanti, Brighton, CO 

• Denver Premium Outlets, Thornton, CO 

• Fed Ex Mead, Mead, CO 

• Fed Ex Jeffco, Broomfield, CO 

• Central Centennial, Centennial, CO 

• Potomac, Dove Valley, CO 

• Ferguson Building 18, Aurora, CO 

• Fox Hill, Parker, CO 

• Hill Top senior Living Center, Denver, CO 

• Home Place, Thornton, CO 

• Disc Golf, Parker CO 

• Jelly Stone, Larkspur, CO 

• Lochbuie Station, Lochbuie, CO 

• Middle Fork, Littleton, CO 

• Red Rocks, Morrison, CO 

• Rentech, Denver, CO 

• South Metro Fire Station, Parker, CO 

• Stapleton District 4, Stapleton CO 

• Thompson River Ranch, Johnstown, CO 

• Wells Precast, Fort Lupton, CO 

• West Glenn Apartments, Westminster, CO

 

EDUCATION/PROFESSIONAL DEVELOPMENT: 

• Certified in Excavation Safety 

• OSHA 30-Hr. Health & Safety 

• General Safety Awareness Training  

• Emergency Care First Aid and CPR certified 

• Microsoft Office/ Excel/ Word/ Project 

• HCSS Heavy Job & Heavy Bid 

• HCSS Heavy Job & Heavy Bid 

• Trimble Business Center 

• Trimble Stratus 

• UAS FAA Certified 

• Trimble Access 

• B2W 
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ID Task 

Mode

Task Name Start Finish

1 Phase 1 Recycled Water Pipeline Segment 2 Mon 8/1/22 Wed 12/28/22

2 Submittals & Material Procurement Mon 8/1/22 Fri 10/14/22

3 Mobilize, Potholing, EC setup Mon 10/17/22 Fri 10/21/22

4 Connect to Seg. 1 Wed 11/30/22 Wed 11/30/22

5 Open cut STA 46+00 to STA 48+51 Incl. Patching @ Palmer Thu 12/1/22 Thu 12/8/22

6 Bore UPRR Crossing STA 48+51 to STA 50+48 Mon 10/24/22 Fri 11/11/22

7 Open cut STA 50+48 to STA 51+18 Fri 12/9/22 Mon 12/12/22

8 Install Colfax Casing Pipe STA 51+18 to STA 52+18 Mon 11/14/22 Wed 11/23/22

9 Horizontal Directional Drill STA 52+18 to STA 55+00 Thu 11/24/22 Wed 12/7/22

10 Open Cut STA 55+00 to STA 57+00 Tue 12/13/22 Fri 12/16/22

11 Install Centennial Bore STA 57+00 to STA 57+70 Thu 12/8/22 Wed 12/14/22

12 Open Cut STA 57+70 to STA 63+72 Mon 12/19/22 Wed 12/28/22

30 4 9 14 19 24 29 3 8 13 18 23 28 3 8 13 18 23 28 2 7 12 17 22 27 2 7 12 17 22 27

August 2022 September 2022 October 2022 November 2022 December 2022

Task

Split

Milestone

Summary

Project Summary
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Inactive Milestone

Inactive Summary

Manual Task

Duration-only

Manual Summary Rollup

Manual Summary

Start-only

Finish-only

External Tasks

External Milestone

Deadline

Progress

Manual Progress

Phase 1 Recycled Water Pipline - Segment 2

Town Of Bennett

Fiore and Sons Bid Schedule 7-13-22

Page 1

Project: Project1

Date: Wed 7/13/22

P
age 626

P
age 626

P
age 626

P
age 626

P
age 626

wmcclure
Text Box
General Approach to Work:Our general approach to the work is that upon approval of all submittals, material procurement, potholing, and erosion control installation - we will mobilize to install all casing pipes and HDD piping, then upon near completion of those scope items, mobilize a crew to perform the connection to segment 1 and the remaining open cut pipe work to complete the Pipe work. Upon completion of pipe installation, flushing and testing will be completed followed by restoring any disturbed areas and final seeding. 
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INTERGOVERNMENTAL AGREEMENT BETWEEN ADAMS COUNTY AND THE TOWN OF BENNETT 
FOR AN  OFFICE LEASE AT THE BENNETT SHARED COUNTY SERVICE CENTER 

 
THIS INTERGOVERNMENTAL AGREEMENT (“IGA”) is entered into this _____ day of 

______________ 2022, by and between the Board of County Commissioners of Adams County, 
State of Colorado, located at 4430 S. Adams County Parkway, Brighton, Colorado 80601, 
hereinafter referred to as “County,” and the Town of Bennett, located at 207 Muegge Way, 
Bennett, CO 80102, hereinafter referred to as “Bennett.”    

WHEREAS, County wishes to enhance its provision of motor vehicle, elections office and 
other County services to residents in the eastern portion of Adams County by locating motor 
vehicle, treasurer, assessor and elections offices in Bennett; and, 

WHEREAS, Bennett is willing to lease its Shared County Service Center to the County in 
order to bring clerk and recorder, treasurer’s, assessor’s and sheriff’s office services to its 
residents and residents of the surrounding area; and, 

WHEREAS, the parties are currently in a lease for the Premises that terminates in 2023, 
and wish for this IGA to commence at the end of the current lease term.  
  

NOW, THEREFORE, for the consideration hereinafter set forth, the Parties agree as 
follows: 
  
1. Premises.  Bennett leases to County the Shared County Service Center located at 401 

South First Street, Bennett, CO 80102 (the “Premises”).  County shall allow Bennett the 
use of the Premises’ Board Room and restrooms as depicted on Exhibit A on a scheduled 
basis agreed to in advance between the Bennett Town Administrator and County.  The 
parties agree that Bennett’s use of the Board Room shall not conflict with the County 
election schedule; a 2023 schedule is attached as Exhibit B.  County shall furnish an annual 
election schedule by August 31st of each year. 

 
2. Term.  The term of this IGA shall commence on September 1, 2023 and end on  August 

31, 2028.  However, either party may terminate this IGA upon sixty days written notice.  
This IGA shall not constitute a multi-year fiscal obligation.  This IGA is subject to annual 
appropriations.  In the event County fails to appropriate sufficient funds for this IGA in 
any given fiscal year, County may terminate this IGA. 

 
3. Rent.  Rent shall be $3,213 per month ($38,556 annually).  County shall pay Bennett in 

advance, no later than the 1st day of each month a rent payment of $3,213.  Commencing 
on September 1, 2024, and each year thereafter, the annual rent will automatically 
increase by two percent (2%) of the rent for the previous year.   
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4. Maintenance Payment. An annual maintenance payment of $15,000 shall be paid by the 
County to Bennett for the maintenance of the exterior building façade and landscaping. 
This maintenance payment shall be due and payable on January 1 of each year. 

 
5. Security Deposit.  A security deposit equal to one month’s rent shall be paid by the County 

on September 1, 2023. The security deposit shall be returned to County within thirty days 
of the date this Lease terminates, minus any portion of the security deposit used by 
Bennett to pay for damages to the Premises caused by County that are not considered 
ordinary wear and tear. 

 
6. Use of the Property.   
 

a. County may use the Premises for any County services to the community. The 
County intends for the offices to be open Monday through Friday from 7 a.m. 
to 5 p.m., with expanded hours as necessary during elections.     

 
b. No site improvements, alterations, replacements, changes, additions or 

improvements may be made to the Premises under this IGA, without the prior 
written consent of Bennett. 

 
c. Bennett will not claim a right to any items of personal property, such as, 

furniture, computers, or other office equipment, and the like, which may be 
brought on the Premises by County during the leasehold, except as permitted 
incident to termination of this IGA. 
 

d. County shall be solely responsible for and shall promptly pay for all services, 
labor or materials furnished to the Premises at the instance of County.  
Bennett may at County’s expense discharge any liens or claims arising from 
the same. 

 
e. For Information Technology improvements, County’s IT department, at its sole 

cost, may make any necessary alterations or improvements to the Premises 
without seeking additional consent or action from Bennett.  County may, in its 
sole discretion, remove all IT improvements made to the Premises by County. 
 

f. Bennett shall have no responsibility, liability, or obligation with respect to the 
safety or security of any personal property of County placed or located on, at, 
or in the Premises, it being acknowledged and understood by County that the 
safety and security of any such property is the sole responsibility and risk of 
County.  County shall have no responsibility, liability, or obligation with respect 
to the safety or security of any personal property of Bennett placed or located 
on, at, or in the Premises, it being acknowledged and understood by Bennett 
that the safety and security of any such property is the sole responsibility and 
risk of Bennett.  County shall not remove any of Bennett’s personal property 
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from the Premises.  Bennett shall not remove any of County’s personal 
property from the Premises, except as permitted incident to termination of 
this IGA. 

 
7. Utilities.  County shall pay charges for all utilities, including but not limited to, water, 

sewer, gas, trash and electrical services, used in or on the Premises.  County shall be solely 
responsible for payment of, and shall directly pay to the providers when due, all charges, 
including installation fees, for Internet, telephone, and other services for the Premises.   

 
8. Eviction.  County may be evicted pursuant to Colorado statutes if County does not comply 

with all of the terms of this IGA and for all other causes allowed by law.  County must pay 
all costs, including reasonable attorney fees, related to the eviction, along with the cost 
of re-entering, cleaning, and repairing the Premises.   

 
9. Care of Premises.  County has examined the Premises and is satisfied with its present 

physical condition.  Bennett warrants and represents that the Premises complies with the 
requirements of the Americans with Disabilities Act (“ADA”).  In the event the Premises 
need modifications to comply with the ADA, the parties shall discuss how to allocate the 
costs of such modifications between the parties.  To the extent such ADA modifications 
are necessary to comply with elections laws, County may undertake such modifications 
to comply with elections laws while the parties discuss cost allocation.  Bennett makes no 
additional warranties or representations about the habitability of the Premises or its 
fitness for a particular purpose.  County takes possession of the Premises “as is”. County 
agrees to maintain the Premises in as good condition as it is at the start of this IGA except 
for ordinary wear and tear.  County must pay for all repairs, replacements, and damages 
caused by the act or neglect of County, County’s employees, and County’s visitors.  County 
will remove all of County’s property at the end of this IGA.  Any property that is left 
becomes the property of Bennett and may be discarded. 

 
10. Repairs by Bennett.   Bennett shall be responsible for ensuring the availability of any 

utilities, water, or septic system for the Premises.  Bennett agrees to make all necessary 
repairs  to  the  Premises during the term of this lease other than repairs required because 
of damage caused by the County beyond normal wear and tear, such repairs being the 
responsibility of County.  Subject to the provisions of Section 14, below, Bennett shall at 
all times have the right to enter, with notice, the Premises to inspect their condition 
and/or to perform maintenance to the Premises.  At the end of the term of this IGA, the 
County will leave the entire portion of the Premises in clean and in good repair, normal 
wear and tear excepted. In the event that the Premises is totally destroyed, this IGA shall 
terminate.  Bennett has no duty to repair the Premises if the Premises is partially 
destroyed.  In the event of partial destruction, should Bennett, in its sole discretion, 
choose to not repair the Premises, County may terminate this IGA upon ten days written 
notice. 
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11. Compliance with Laws and Hazardous Use.  County must comply with laws, orders, rules, 
and requirements of governmental authorities, and insurance companies which have 
issued or are about to issue policies covering the Premises and/or its contents.  County 
will not keep anything on the Premises which is dangerous, flammable, explosive, or that 
might increase the danger of fire or any other hazard.  There shall be no waste disposal 
or dumping on the Premises, including the disposal or storage of construction materials. 

 
12. No Waiver.  Neither party gives up any rights by failing to enforce any terms of this IGA.   
 
13. Assignment and Subleasing.  County shall not assign or sublease this IGA without the 

written consent of Bennett. 
 
14. Entry by Bennett.  Upon reasonable notice, during business hours and while escorted by 

authorized Clerk and Recorder personnel, Bennett may enter the Premises to inspect it 
or to protect Bennett’s rights pursuant to this IGA.  However, pursuant to federal and 
state elections laws and regulations, certain portions of the Premises may not be accessed 
by Bennett.  The Adams County Clerk and Recorder’s Office shall be responsible for 
delineating which areas are not accessible to Bennett.   

 
15. Notice.  Any notices given under this IGA are deemed to have been received and to be 

effective: 1) three (3) days after the same shall have been mailed by certified mail, return 
receipt requested; 2) immediately upon hand delivery; or 3) immediately upon receipt of 
confirmation that a facsimile was received.  For the purposes of this IGA, any and all 
notices shall be addressed to the contacts listed below: 

 
For County:     Copy to: 
 
Project Manager of Land & Assets  County Attorney’s Office 
Facilities & Fleet Management  4430 S. Adams County Parkway 
4430 S. Adams County Parkway  Brighton, CO 80601 
Brighton, CO 80601    Phone: 720-523-6116 
Phone: 720-523-6060    email: dedelstein@adcogov.org 
email: nbeauprez@adcogov.org 
 
For Bennett:     Copy to: 
 
Town of Bennett    Kelly PC   
Attn: Town Administrator               Town Attorney   
207 Muegge Way              999 18th Street, Suite 1450 
Bennett, CO 80102    Denver, CO 80202 
Phone: 303-644-3249     Phone: 303-298-1601 
Fax:  303-644-4125    Fax: 303-298-1627 
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16. Quiet Enjoyment.   County may use the Premises without interference, subject to the 
terms of this IGA.   

 
 17. Jurisdiction and Venue.  The laws of the State of Colorado shall govern as to the 

interpretation, validity, and effect of this IGA.  The Parties agree that jurisdiction and 
venue for any disputes arising under this IGA shall be in Adams County, Colorado. 

 
18. Injury or Damage.  County shall be solely responsible for any injury or damage caused by 

the act or neglect of County, County’s employees, and County’s visitors.  Bennett is not 
responsible for any injury or damage unless due to the gross negligence of Bennett.  
Nothing in this IGA is meant to waive the parties’ immunity pursuant to the Colorado 
Governmental Immunity Act. 

 
19. Integration of Understanding.  This IGA contains the entire understanding of the Parties 

hereto and the rights and obligations contained therein may be changed, modified, or 
waived only by an instrument in writing signed by the Parties hereto.   

 
20. Paragraph Headings.  Paragraph headings are inserted for the convenience of reference 

only. 
 
21. Pets.  With the exception of authorized service animals, no dogs, cats, or other animals 

or livestock are allowed on the Premises without Bennett’s prior written consent. 
 

22. Parties Interested Herein.  Nothing expressed or implied in this IGA is intended or shall 
be construed to confer upon or to give to any person other than the Parties any right, 
remedy, or claim under or by reason of this IGA.  All covenants, terms, conditions, and 
provisions in this IGA shall be for the sole and exclusive benefit of County and Bennett. 

 
23. Severability.  If any provision of this IGA is determined to be unenforceable or invalid for 

any reason, the remainder of the IGA shall remain in effect, unless otherwise terminated 
in accordance with the terms contained herein.  

 
24.  Authorization.  Each party represents and warrants that it has the power and ability to 

enter into this IGA, to grant the rights granted herein, and to perform the duties and 
obligations herein described. 

 
25. Insurance.  County is a governmental entity, insured in compliance with the requirements 

of the Colorado Governmental Immunity Act.  During the term of this IGA and during any 
resulting month-to month tenancy, County shall maintain such insurance and shall insure 
the Premises.  Such insurance shall name Bennett as an additional insured in the event 
that the Premises is damaged or destroyed due to actions by the County during the term 
of this IGA or any resulting month-to-month tenancy.  Proof of such insurance shall be 
provided to Bennett within 20 days of the date this IGA commences. 
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26. Signs. County shall be allowed to post temporary signs necessary for it to conduct the 
contemplated elections, motor vehicle and other County services office functions.   

 
27. Miscellaneous.   County is solely responsible for providing any supplies and equipment 

necessary for the Premises.  Bennett shall provide snow removal for the Premises’ parking 
lot.  County shall be solely responsible for providing snow removal for the sidewalks 
adjacent to the Premises.  

 
28. Relationship of the Parties.  It is mutually agreed and understood that nothing contained 

herein is intended or shall be construed as in any way establishing the relationship of co-
partners or a joint venture between Bennett and County, or as construing the County, 
including its officers, agents, volunteers and employees, as an agent of Bennett, or as 
construing Bennett, including its officers, agents, volunteers and employees, as an agent 
of the County.   Bennett shall not represent that any County employee or agent is an 
employee or agent of Bennett in any capacity.  No County employee or agent working at 
the Premises shall represent that he/she is an employee or agent of Bennett.  Any person 
placed by the County at the Premises for the purposes of performing work there shall 
remain solely an employee of the County.  As such, the County, its employees, and agents 
are not covered by any worker’s compensation insurance or any other insurance 
maintained by Bennett except as would apply to members of the general public. 

 
IN WITNESS WHEREOF, the Parties hereto have caused their names to be affixed hereto.  
 
 
 
 
COUNTY: 
BOARD OF COUNTY COMMISSIONERS 
ADAMS COUNTY, COLORADO 
 
 
_________________________   ____________________________ 
Chair       Date 
 
 
ATTEST: 
JOSH ZYGIELBAUM      
CLERK AND RECORDER    APPROVED AS TO FORM: 
 
 
__________________________________  ______________________________ 
Deputy Clerk      Adams County Attorney’s Office 
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BENNETT:  
TOWN OF BENNETT 
 
 
_________________________________   
Royce D. Pindell  Date 
Mayor 
 
ATTEST: 
TOWN CLERK       
 
 
__________________________________   
Christina Hart 
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Exhibit A 
Premises  
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Exhibit B - 2023 Election Calendar for Bennett 

Bennett Motor Vehicle VSPC Dates for 2022 and 2023 
 
2022 Primary 

Date Day Activity Time 

6/17/2022 Friday Equipment drop off Time TBD 

6/20/2022 – 
6/27/2022 

Monday-Friday VSPC Open 8am-5pm 

6/25/2022 Saturday VSPC Open 9am-2pm 

6/28/2022 Tuesday Election Day- VSPC Open 7am-7pm 

6/30/2022 Thursday Equipment pick up Time TBD 

  Election Workers will need access 30 
minutes before and after open hours to 
prep VSPC and balance 

 

 
 
2022 General 

Date Day Activity Time 

10/21/2022 Friday Equipment drop off Time TBD 

10/24/2022-
11/7/2022 

Monday-Friday VSPC Open 8am-5pm 

11/5/2022 Saturday VSPC Open 8am-5pm 

11/8/2022 Tuesday Election Day- VSPC Open 7am-7pm 

11/10/2022 Thursday Equipment pick up Time TBD 

  Election Workers will need access 30 
minutes before and after open hours to 
prep VSPC and balance 

 

 
2023 Coordinated 

Date Day Activity Time 

10/27/2023 Friday Equipment drop off Time TBD 

10/30/2023 – 
11/3/2023 

Monday-Friday VSPC Open 8am-5pm 

11/4/2023 Saturday VSPC Open 9am-2pm 

11/7/2023 Tuesday Election Day- VSPC Open 7am-7pm 

11/9/2023 Thursday Equipment pick up Time TBD 

  Election Workers will need access 30 
minutes before and after open hours to 
prep VSPC and balance 
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ORDINANCE NO. 753-22 

 

AN ORDINANCE APPROVING THE INTERGOVERNMENTAL AGREEMENT 

BETWEEN ADAMS COUNTY AND THE TOWN OF BENNETT FOR AN OFFICE 

LEASE AT THE BENNETT SHARED COUNTY SERVICE CENTER  
 

 WHEREAS, the Board of Trustees has the power pursuant to Section 31-15-713(1)(c), 

C.R.S., to lease real estate owned by the municipality when deemed by the Board of Trustees to 

be in the best interest of the Town; and   
 

 WHEREAS, any lease for more than one year shall be approved by ordinance; and 

 

 WHEREAS, the Town and County of Adams (“County”) previously entered into an 

intergovernmental agreement for lease of office space at the Bennett Shared County Service Center 

(“Service Center”); and  

 

 WHEREAS, the current intergovernmental agreement is set to expire and a new 

intergovernmental agreement has been prepared to extend the term of the lease; and  

 

 WHEREAS, the Board of Trustees finds that the proposed intergovernmental agreement is 

in the best interests of the Town and its citizens;  

 

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF TRUSTEES OF 

THE TOWN OF BENNETT, COLORADO: 

 

 Section 1. The proposed Intergovernmental Agreement between Adams County and the 

Town of Bennett for an Office Lease at the Bennett Shared County Service Center (“Agreement”) is 

hereby approved in essentially the same form as the copy of such Agreement accompanying this 

Ordinance. 

 

 Section 2. The Mayor is hereby authorized to execute the Agreement, except that the 

Mayor is hereby further granted the authority to negotiate and approve such revisions to said Second 

Amendment as the Mayor determines are necessary or desirable for the protection of the Town, so 

long as the essential terms and conditions of the Agreement are not altered. 

 

 Section 3. The Mayor and Town Staff are further authorized to do all things necessary 

on behalf of the Town to perform the obligations of the Town under the Agreement. 

 

INTRODUCED, READ, ADOPTED, APPROVED AND ORDERED PUBLISHED 

BY TITLE ONLY THIS 26 DAY OF JULY 2022. 

 

TOWN OF BENNETT, COLORADO 

 

 

________________________________ 

Royce D. Pindell, Mayor 
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ATTEST: 

 

_________________________________ 

Christina Hart, Town Clerk 
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	PART 1 -  GENERAL
	1.1 RELATED DOCUMENTS
	A. Drawings and general conditions of the Contract, including General and Supplementary Conditions and other Division 01 Specification Sections, apply to this Section.

	1.2 SUMMARY
	A. Section Includes:
	1. Project information.
	2. Work covered by Contract Documents.
	3. Phased construction.
	4. Work by Owner.
	5. Work under separate contracts.
	6. Future work.
	7. Purchase contracts.
	8. Owner-furnished products.
	9. Contractor-furnished, Owner-installed products.
	10. Access to site.
	11. Coordination with occupants.
	12. Work restrictions.
	13. References.
	14. Specification and drawing conventions.


	1.3 PROJECT INFORMATION
	A. Project Identification:  Phase 1 Recycled Water Pipeline – Segment 2
	1. Project Location:  Bennett, Colorado

	B. Owner:  Town of Bennett
	1. Owner's Representative:  Robin Price, Public Works Director

	C. Engineer:  MSK Consulting, LLC

	1.4 WORK COVERED BY CONTRACT DOCUMENTS
	A. The Work is defined by the Contract Documents and consists of the following:
	1. Recycled Water Pipeline:  Installation of approximately 1,782 feet of pipe for the recycled water distribution system, including appurtenances. The project includes 196-foot bore and steel casing beneath the UPRR railroad tracks with 12-inch DR11 H...
	See Section 1.10 for a list of owner-furnished equipment related to the Project.
	2. Town Hall Irrigation Service Line: The service line consists of installation of approximately 40 feet of 2-inch copper pipe and a 2-inch meter vault with a connection to the existing irrigation line.
	See Section 1.10 for a list of owner-furnished equipment related to the Project.

	B. Type of Contract:
	1. Project will be constructed under a single prime contract.


	1.5 PHASED CONSTRUCTION
	A. The Project is anticipated to include additional phases and/or segments that include installation of additional recycled water pipeline and appurtenances.

	1.6 WORK BY OWNER (Not Used)
	1.7 WORK UNDER SEPARATE CONTRACTS
	A. The Owner will have work occurring under a separate contract, and it will be necessary to coordinate with these contractors. This work includes:
	1. Compaction testing will be conducted by Kumar + Associates and contracted separately and directly by Owner. Contractor is responsible for scheduling testing with Kumar + Associates.


	1.8 FUTURE WORK (Not Used)
	1.9 PURCHASE CONTRACTS (Not Used)
	1.10 OWNER-FURNISHED PRODUCTS
	A. General:  Owner has or will purchase materials and equipment to be incorporated into the Work. As defined in the Contract Documents, the Contractor is responsible for coordinating the delivery and offloading the equipment when it arrives on site. F...
	1. 12-inch DR18 C900 PVC Pipe – 1,059 feet
	2. All irrigation water meters shall be provided by Owner.


	1.11 CONTRACTOR-FURNISHED, OWNER-INSTALLED PRODUCTS (Not Used)
	1.12 ACCESS TO SITE
	A. General:  Contractor shall have full access to and use of Project site (as described herein) for construction operations during construction period. Contractor's use of Project site is limited only by Owner's right to perform work, operate the faci...
	B. Use of Site:  Limit use of Project site to work in areas as indicated. Do not disturb portions of Project site beyond areas in which the Work is indicated.
	1. Union Pacific Railroad (UPRR) Right-of-Way: Contractor shall comply with permits and requirements in compliance with UPRR regulations, including coordination with UPRR personnel.
	2. Colorado Department of Transportation (CDOT) Right-of-Way: Contractor shall comply with permits and requirements in compliance with CDOT regulations, including traffic control conforming to Manual on Uniform Traffic Control Devices (MUTCD).
	3. Owner’s Right-of-Way and Property (Town Hall): Contractor shall coordinate with Owner and Engineer regarding work within Owner’s right-of-way and property. Permits will be required for work in right-of-way. Closures of streets, parking lots, sidewa...
	4. Easements: Contractor shall work within the designated utility easements. Contractor shall coordinate 48 hours in advance with property owner(s) where Work may limit access to the property. Emergency access shall be provided at all times.


	1.13 COORDINATION WITH OCCUPANTS (Not Used)
	1.14 WORK RESTRICTIONS
	A. Work Restrictions, General:  Comply with restrictions on construction operations.
	1. Comply with limitations on use of public and private streets and with other requirements of authorities having jurisdiction.

	B. On-Site Work Hours:  Limit work to 7:00 a.m. to 7:00 p.m., Monday through Friday (not including Holidays), unless otherwise indicated or approved.
	1. Weekend and Holiday Hours: With 48 hours notification, authorization from the Owner’s Representative and between the hours of 9:00 am and 5:00 pm.
	2. Hours for Utility Shutdowns: With 72 hours notification, authorization from the Owner’s Representative and between the hours of 8:00 pm and 5:00 am.

	C. Existing Utility Interruptions:  Do not interrupt utilities serving facilities occupied by Owner or others unless permitted under the following conditions and then only after providing temporary utility services according to requirements indicated:
	1. Notify Engineer or Owner’s Representative not less than 72 hours in advance of proposed utility interruptions.
	2. Obtain Engineer or Owner’s Representative written permission before proceeding with utility interruptions.
	3. Interruptions in electrical service must be limited to 4 hours.

	D. Noise, Vibration, and Odors:  Coordinate operations that may result in high levels of noise and vibration, odors, or other disruption to Owner occupancy with Owner’s Representative.
	1. Notify Engineer or Owner’s Representative not less than 48 hours in advance of proposed disruptive operations.

	E. Employee Identification:  Contractor to provide a list of all personnel working on Project site.

	1.15 REFERENCES
	A. All Work shall comply with Town of Bennett Sanitary Sewer & Water System Design and Construction Standards available at: https://townofbennett.colorado.gov/departments/planning-economic-development/planning-and-zoning/development-design-standards, ...
	1. Chapter 8 – Reuse System shall be followed as applicable. Where specifications are not provided or are unclear, Chapter 7 – Water shall be followed.
	2. Chapter 6 – Water, Re-use, and Sewer Trench contains excavation and backfill requirements and shall be followed.
	3. Marker posts shall be provided at all valves, bends, tees, and crosses in easements, and shall be painted purple and marked “IRR” plus the appropriate label (e.g. GV, 90, etc.) per the Town Standards.
	4. Pipe bedding shall meet the specifications in the Town Standards. Squeegee is not acceptable.
	5. Tracer wire and marker tape are both required.
	6. Pipe shall be pressure tested and disinfected per Town Standards.
	7. Reseeding shall be per the Owner’s Native Seed Mix and application instructions.

	B. A Geotechnical Baseline Report/Geotechnical Data Report is not available.

	1.16 SPECIFICATION AND DRAWING CONVENTIONS
	A. Specification Content:  The Specifications use certain conventions for the style of language and the intended meaning of certain terms, words, and phrases when used in particular situations. These conventions are as follows:
	1. Imperative mood and streamlined language are generally used in the Specifications. The words "shall," "shall be," or "shall comply with," depending on the context, are implied where a colon (:) is used within a sentence or phrase.
	2. Specification requirements are to be performed by Contractor unless specifically stated otherwise.

	B. Division 01 General Requirements:  Requirements of Sections in Division 01 apply to the Work of all Sections in the Specifications.
	C. Drawing Coordination:  Requirements for materials and products identified on Drawings are described in detail in the Specifications. One or more of the following are used on Drawings to identify materials and products:
	1. Terminology: Materials and products are identified by the typical generic terms used in the individual Specifications Sections.
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	Article 1—Definitions and Terminology
	1.01 Defined Terms
	A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with initial capital letters, including the term’s singular and plural forms, will have the meaning indicated in the definitions below. In addition to terms specificall...
	1. Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify, correct, or change the Bidding Requirements or the proposed Contract Documents.
	2. Agreement—The written instrument, executed by Owner and Contractor, that sets forth the Contract Price and Contract Times, identifies the parties and the Engineer, and designates the specific items that are Contract Documents.
	3. Application for Payment—The document prepared by Contractor, in a form acceptable to Engineer, to request progress or final payments, and which is to be accompanied by such supporting documentation as is required by the Contract Documents.
	4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for the Work to be performed.
	5. Bidder—An individual or entity that submits a Bid to Owner.
	6. Bidding Documents—The Bidding Requirements, the proposed Contract Documents, and all Addenda.
	7. Bidding Requirements—The Advertisement or invitation to bid, Instructions to Bidders, Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments.
	8. Change Order—A document which is signed by Contractor and Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the Contract Price or the Contract Times, or other revision to the Contract, issued on or after the Ef...
	9. Change Proposal—A written request by Contractor, duly submitted in compliance with the procedural requirements set forth herein, seeking an adjustment in Contract Price or Contract Times; contesting an initial decision by Engineer concerning the re...
	10. Claim
	a. A demand or assertion by Owner directly to Contractor, duly submitted in compliance with the procedural requirements set forth herein, seeking an adjustment of Contract Price or Contract Times; contesting an initial decision by Engineer concerning ...
	b. A demand or assertion by Contractor directly to Owner, duly submitted in compliance with the procedural requirements set forth herein, contesting Engineer’s decision regarding a Change Proposal, or seeking resolution of a contractual issue that Eng...
	c. A demand or assertion by Owner or Contractor, duly submitted in compliance with the procedural requirements set forth herein, made pursuant to Paragraph 12.01.A.4, concerning disputes arising after Engineer has issued a recommendation of final paym...
	d. A demand for money or services by a third party is not a Claim.

	11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated biphenyls (PCBs), lead-based paint (as defined by the HUD/EPA standard), hazardous waste, and any substance, product, waste, or other material of any nature whatsoe...
	12. Contract—The entire and integrated written contract between Owner and Contractor concerning the Work.
	13. Contract Documents—Those items so designated in the Agreement, and which together comprise the Contract.
	14. Contract Price—The money that Owner has agreed to pay Contractor for completion of the Work in accordance with the Contract Documents.
	15. Contract Times—The number of days or the dates by which Contractor shall: (a) achieve Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work.
	16. Contractor—The individual or entity with which Owner has contracted for performance of the Work.
	17. Cost of the Work—See Paragraph 13.01 for definition.
	18. Drawings—The part of the Contract that graphically shows the scope, extent, and character of the Work to be performed by Contractor.
	19. Effective Date of the Contract—The date, indicated in the Agreement, on which the Contract becomes effective.
	20. Electronic Document—Any Project-related correspondence, attachments to correspondence, data, documents, drawings, information, or graphics, including but not limited to Shop Drawings and other Submittals, that are in an electronic or digital format.
	21. Electronic Means—Electronic mail (email), upload/download from a secure Project website, or other communications methods that allow: (a) the transmission or communication of Electronic Documents; (b) the documentation of transmissions, including s...
	22. Engineer—The individual or entity named as such in the Agreement.
	23. Field Order—A written order issued by Engineer which requires minor changes in the Work but does not change the Contract Price or the Contract Times.
	24. Hazardous Environmental Condition—The presence at the Site of Constituents of Concern in such quantities or circumstances that may present a danger to persons or property exposed thereto.
	a. The presence at the Site of materials that are necessary for the execution of the Work, or that are to be incorporated into the Work, and that are controlled and contained pursuant to industry practices, Laws and Regulations, and the requirements o...
	b. The presence of Constituents of Concern that are to be removed or remediated as part of the Work is not a Hazardous Environmental Condition.
	c. The presence of Constituents of Concern as part of the routine, anticipated, and obvious working conditions at the Site, is not a Hazardous Environmental Condition.

	25. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules, regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and all governmental bodies, agencies, authorities, and courts having juris...
	26. Liens—Charges, security interests, or encumbrances upon Contract-related funds, real property, or personal property.
	27. Milestone—A principal event in the performance of the Work that the Contract requires Contractor to achieve by an intermediate completion date, or by a time prior to Substantial Completion of all the Work.
	28. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the Bid.
	29. Notice to Proceed—A written notice by Owner to Contractor fixing the date on which the Contract Times will commence to run and on which Contractor shall start to perform the Work.
	30. Owner—The individual or entity with which Contractor has contracted regarding the Work, and which has agreed to pay Contractor for the performance of the Work, pursuant to the terms of the Contract.
	31. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the sequence and duration of the activities comprising Contractor’s plan to accomplish the Work within the Contract Times.
	32. Project—The total undertaking to be accomplished for Owner by engineers, contractors, and others, including planning, study, design, construction, testing, commissioning, and start-up, and of which the Work to be performed under the Contract Docum...
	33. Resident Project Representative—The authorized representative of Engineer assigned to assist Engineer at the Site. As used herein, the term Resident Project Representative (RPR) includes any assistants or field staff of Resident Project Representa...
	34. Samples—Physical examples of materials, equipment, or workmanship that are representative of some portion of the Work and that establish the standards by which such portion of the Work will be judged.
	35. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required submittals and the time requirements for Engineer’s review of the submittals.
	36. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions of the Contract Price to various portions of the Work and used as the basis for reviewing Contractor’s Applications for Payment.
	37. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or information that are specifically prepared or assembled by or for Contractor and submitted by Contractor to illustrate some portion of the Work. Shop Drawings, wheth...
	38. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon which the Work is to be performed, including rights-of-way and easements, and such other lands or areas furnished by Owner which are designated for the use of...
	39. Specifications—The part of the Contract that consists of written requirements for materials, equipment, systems, standards, and workmanship as applied to the Work, and certain administrative requirements and procedural matters applicable to the Work.
	40. Subcontractor—An individual or entity having a direct contract with Contractor or with any other Subcontractor for the performance of a part of the Work.
	41. Submittal—A written or graphic document, prepared by or for Contractor, which the Contract Documents require Contractor to submit to Engineer, or that is indicated as a Submittal in the Schedule of Submittals accepted by Engineer. Submittals may i...
	42. Substantial Completion—The time at which the Work (or a specified part thereof) has progressed to the point where, in the opinion of Engineer, the Work (or a specified part thereof) is sufficiently complete, in accordance with the Contract Documen...
	43. Successful Bidder—The Bidder to which the Owner makes an award of contract.
	44. Supplementary Conditions—The part of the Contract that amends or supplements these General Conditions.
	45. Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a direct contract with Contractor or with any Subcontractor to furnish materials or equipment to be incorporated in the Work by Contractor or a Subcontractor.
	46. Technical Data
	a. Those items expressly identified as Technical Data in the Supplementary Conditions, with respect to either (1) existing subsurface conditions at or adjacent to the Site, or existing physical conditions at or adjacent to the Site including existing ...
	b. If no such express identifications of Technical Data have been made with respect to conditions at the Site, then Technical Data is defined, with respect to conditions at the Site under Paragraphs 5.03, 5.04, and 5.06, as the data contained in borin...
	c. Information and data regarding the presence or location of Underground Facilities are not intended to be categorized, identified, or defined as Technical Data, and instead Underground Facilities are shown or indicated on the Drawings.

	47. Underground Facilities—All active or not-in-service underground lines, pipelines, conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or other such facilities or systems at the Site, including but not limited to those fa...
	48. Unit Price Work—Work to be paid for on the basis of unit prices.
	49. Work—The entire construction or the various separately identifiable parts thereof required to be provided under the Contract Documents. Work includes and is the result of performing or providing all labor, services, and documentation necessary to ...
	50. Work Change Directive—A written directive to Contractor issued on or after the Effective Date of the Contract, signed by Owner and recommended by Engineer, ordering an addition, deletion, or revision in the Work.


	1.02 Terminology
	A. The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that require initial capital letters, but, when used in the Bidding Requirements or Contract Documents, have the indicated meaning.
	B. Intent of Certain Terms or Adjectives: The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an exercise of professional judgment by Engineer. In addition, t...
	C. Day: The word “day” means a calendar day of 24 hours measured from midnight to the next midnight.
	D. Defective: The word “defective,” when modifying the word “Work,” refers to Work that is unsatisfactory, faulty, or deficient in that it:
	1. does not conform to the Contract Documents;
	2. does not meet the requirements of any applicable inspection, reference standard, test, or approval referred to in the Contract Documents; or
	3. has been damaged prior to Engineer’s recommendation of final payment (unless responsibility for the protection thereof has been assumed by Owner at Substantial Completion in accordance with Paragraph 15.03 or Paragraph 15.04).

	E. Furnish, Install, Perform, Provide
	1. The word “furnish,” when used in connection with services, materials, or equipment, means to supply and deliver said services, materials, or equipment to the Site (or some other specified location) ready for use or installation and in usable or ope...
	2. The word “install,” when used in connection with services, materials, or equipment, means to put into use or place in final position said services, materials, or equipment complete and ready for intended use.
	3. The words “perform” or “provide,” when used in connection with services, materials, or equipment, means to furnish and install said services, materials, or equipment complete and ready for intended use.
	4. If the Contract Documents establish an obligation of Contractor with respect to specific services, materials, or equipment, but do not expressly use any of the four words “furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish ...

	F. Contract Price or Contract Times: References to a change in “Contract Price or Contract Times” or “Contract Times or Contract Price” or similar, indicate that such change applies to (1) Contract Price, (2) Contract Times, or (3) both Contract Price...
	G. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known technical or construction industry or trade meaning are used in the Contract Documents in accordance with such recognized meaning.


	Article 2—Preliminary Matters
	2.01 Delivery of Performance and Payment Bonds; Evidence of Insurance
	A. Performance and Payment Bonds: When Contractor delivers the signed counterparts of the Agreement to Owner, Contractor shall also deliver to Owner the performance bond and payment bond (if the Contract requires Contractor to furnish such bonds).
	B. Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the Agreement to Owner, Contractor shall also deliver to Owner, with copies to each additional insured (as identified in the Contract), the certificates, endors...
	C. Evidence of Owner’s Insurance: After receipt of the signed counterparts of the Agreement and all required bonds and insurance documentation, Owner shall promptly deliver to Contractor, with copies to each additional insured (as identified in the Co...

	2.02 Copies of Documents
	A. Owner shall furnish to Contractor four printed copies of the Contract (including one fully signed counterpart of the Agreement), and one copy in electronic portable document format (PDF). Additional printed copies will be furnished upon request at ...
	B. Owner shall maintain and safeguard at least one original printed record version of the Contract, including Drawings and Specifications signed and sealed by Engineer and other design professionals. Owner shall make such original printed record versi...

	2.03 Before Starting Construction
	A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise required by the Contract Documents), Contractor shall submit to Engineer for timely review:
	1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting and completing the various stages of the Work, including any Milestones specified in the Contract;
	2. a preliminary Schedule of Submittals; and
	3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of items which when added together equal the Contract Price and subdivides the Work into component parts in sufficient detail to serve as the basis for progre...


	2.04 Preconstruction Conference; Designation of Authorized Representatives
	A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, and others as appropriate will be held to establish a working understanding among the parties as to the Work, and to discuss the schedules referred to in ...
	B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to act as its authorized representative with respect to the services and responsibilities under the Contract. Such individuals shall have the authority ...

	2.05 Acceptance of Schedules
	A. At least 10 days before submission of the first Application for Payment a conference, attended by Contractor, Engineer, and others as appropriate, will be held to review the schedules submitted in accordance with Paragraph 2.03.A. No progress payme...
	1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of the Work to completion within the Contract Times. Such acceptance will not impose on Engineer responsibility for the Progress Schedule, for sequencing, sc...
	2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable arrangement for reviewing and processing the required submittals.
	3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it provides a reasonable allocation of the Contract Price to the component parts of the Work.
	4. If a schedule is not acceptable, Contractor will have an additional 10 days to revise and resubmit the schedule.


	2.06 Electronic Transmittals
	A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor may send, and shall accept, Electronic Documents transmitted by Electronic Means.
	B. If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and Contractor shall jointly develop such protocols.
	C. Subject to any governing protocols for Electronic Means, when transmitting Electronic Documents by Electronic Means, the transmitting party makes no representations as to long-term compatibility, usability, or readability of the Electronic Document...


	Article 3—Contract Documents: Intent, Requirements, Reuse
	3.01 Intent
	A. The Contract Documents are complementary; what is required by one Contract Document is as binding as if required by all.
	B. It is the intent of the Contract Documents to describe a functionally complete Project (or part thereof) to be constructed in accordance with the Contract Documents.
	C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the electronic versions of the Contract Documents (including any printed copies derived from such electronic versions) and the printed record version, the printed ...
	D. The Contract supersedes prior negotiations, representations, and agreements, whether written or oral.
	E. Engineer will issue clarifications and interpretations of the Contract Documents as provided herein.
	F. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation will be deemed stricken, and all remaining provisions will continue to be valid and binding upon Owner and Contractor, which agree that the...
	G. Nothing in the Contract Documents creates:
	1. any contractual relationship between Owner or Engineer and any Subcontractor, Supplier, or other individual or entity performing or furnishing any of the Work, for the benefit of such Subcontractor, Supplier, or other individual or entity; or
	2. any obligation on the part of Owner or Engineer to pay or to see to the payment of any money due any such Subcontractor, Supplier, or other individual or entity, except as may otherwise be required by Laws and Regulations.


	3.02 Reference Standards
	A. Standards Specifications, Codes, Laws and Regulations
	1. Reference in the Contract Documents to standard specifications, manuals, reference standards, or codes of any technical society, organization, or association, or to Laws or Regulations, whether such reference be specific or by implication, means th...
	2. No provision of any such standard specification, manual, reference standard, or code, and no instruction of a Supplier, will be effective to change the duties or responsibilities of Owner, Contractor, or Engineer from those set forth in the part of...


	3.03 Reporting and Resolving Discrepancies
	A. Reporting Discrepancies
	1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each part of the Work, Contractor shall carefully study the Contract Documents, and check and verify pertinent figures and dimensions therein, particularly with respect...
	2. Contractor’s Review of Contract Documents: If, before or during the performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the Contract Documents, or between the Contract Documents and (a) any applicable...
	3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, ambiguity, or discrepancy in the Contract Documents unless Contractor had actual knowledge thereof.

	B. Resolving Discrepancies
	1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of the part of the Contract Documents prepared by or for Engineer take precedence in resolving any conflict, error, ambiguity, or discrepancy between such prov...
	a. the provisions of any standard specification, manual, reference standard, or code, or the instruction of any Supplier (whether or not specifically incorporated by reference as a Contract Document); or
	b. the provisions of any Laws or Regulations applicable to the performance of the Work (unless such an interpretation of the provisions of the Contract Documents would result in violation of such Law or Regulation).



	3.04 Requirements of the Contract Documents
	A. During the performance of the Work and until final payment, Contractor and Owner shall submit to the Engineer in writing all matters in question concerning the requirements of the Contract Documents (sometimes referred to as requests for informatio...
	B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or decision on the issue submitted, or initiate an amendment or supplement to the Contract Documents. Engineer’s written clarification, interpretation, or de...
	C. If a submitted matter in question concerns terms and conditions of the Contract Documents that do not involve (1) the performance or acceptability of the Work under the Contract Documents, (2) the design (as set forth in the Drawings, Specification...

	3.05 Reuse of Documents
	A. Contractor and its Subcontractors and Suppliers shall not:
	1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its consultants, including electronic media versions, or reuse any...
	2. have or acquire any title or ownership rights in any other Contract Documents, reuse any such Contract Documents for any purpose without Owner’s express written consent, or violate any copyrights pertaining to such Contract Documents.

	B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the Contract. Nothing herein precludes Contractor from retaining copies of the Contract Documents for record purposes.


	Article 4—Commencement and Progress of the Work
	4.01 Commencement of Contract Times; Notice to Proceed
	A. The Contract Times will commence to run on the 30th day after the Effective Date of the Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A Notice to Proceed may be given at any time within 30 days after t...

	4.02 Starting the Work
	A. Contractor shall start to perform the Work on the date when the Contract Times commence to run. No Work may be done at the Site prior to such date.

	4.03 Reference Points
	A. Owner shall provide engineering surveys to establish reference points for construction which in Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor shall be responsible for laying out the Work, shall protect ...

	4.04 Progress Schedule
	A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.05 as it may be adjusted from time to time as provided below.
	1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in changing the Contract Times.
	2. Proposed adjustments in the Progress Schedule that will change the Contract Times must be submitted in accordance with the requirements of Article 11.

	B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or disagreements with Owner. No Work will be delayed or postponed pending resolution of any disputes or disagreements, or during any appeal process, except a...

	4.05 Delays in Contractor’s Progress
	A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes with the performance or progress of the Work, then Contractor shall be entitled to an equitable adjustment in Contract Price or Contract Times.
	B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay, disruption, or interference caused by or within the control of Contractor. Delay, disruption, and interference attributable to and within the control o...
	C. If Contractor’s performance or progress is delayed, disrupted, or interfered with by unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those for which they are responsible, then Contractor shall be entitled to a...
	1. Severe and unavoidable natural catastrophes such as fires, floods, epidemics, and earthquakes;
	2. Abnormal weather conditions;
	3. Acts or failures to act of third-party utility owners or other third-party entities (other than those third-party utility owners or other third-party entities performing other work at or adjacent to the Site as arranged by or under contract with Ow...
	4. Acts of war or terrorism.

	D. Contractor’s entitlement to an adjustment of Contract Times or Contract Price is limited as follows:
	1. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on the delay, disruption, or interference adversely affecting an activity on the critical path to completion of the Work, as of the time of the delay, disruption, or int...
	2. Contractor shall not be entitled to an adjustment in Contract Price for any delay, disruption, or interference if such delay is concurrent with a delay, disruption, or interference caused by or within the control of Contractor. Such a concurrent de...
	3. Adjustments of Contract Times or Contract Price are subject to the provisions of Article 11.

	E. Each Contractor request or Change Proposal seeking an increase in Contract Times or Contract Price must be supplemented by supporting data that sets forth in detail the following:
	1. The circumstances that form the basis for the requested adjustment;
	2. The date upon which each cause of delay, disruption, or interference began to affect the progress of the Work;
	3. The date upon which each cause of delay, disruption, or interference ceased to affect the progress of the Work;
	4. The number of days’ increase in Contract Times claimed as a consequence of each such cause of delay, disruption, or interference; and
	5. The impact on Contract Price, in accordance with the provisions of Paragraph 11.07.

	F. Delays, disruption, and interference to the performance or progress of the Work resulting from the existence of a differing subsurface or physical condition, an Underground Facility that was not shown or indicated by the Contract Documents, or not ...
	G. Paragraph 8.03 addresses delays, disruption, and interference to the performance or progress of the Work resulting from the performance of certain other work at or adjacent to the Site.


	Article 5—Site; Subsurface and Physical Conditions; Hazardous Environmental Conditions
	5.01 Availability of Lands
	A. Owner shall furnish the Site. Owner shall notify Contractor in writing of any encumbrances or restrictions not of general application but specifically related to use of the Site with which Contractor must comply in performing the Work.
	B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of record legal title and legal description of the lands upon which permanent improvements are to be made and Owner’s interest therein as necessary for giving ...
	C. Contractor shall provide for all additional lands and access thereto that may be required for temporary construction facilities or storage of materials and equipment.

	5.02 Use of Site and Other Areas
	A. Limitation on Use of Site and Other Areas
	1. Contractor shall confine construction equipment, temporary construction facilities, the storage of materials and equipment, and the operations of workers to the Site, adjacent areas that Contractor has arranged to use through construction easements...
	2. If a damage or injury claim is made by the owner or occupant of any such land or area because of the performance of the Work, or because of other actions or conduct of the Contractor or those for which Contractor is responsible, Contractor shall (a...

	B. Removal of Debris During Performance of the Work: During the progress of the Work the Contractor shall keep the Site and other adjacent areas free from accumulations of waste materials, rubbish, and other debris. Removal and disposal of such waste ...
	C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall remove from the Site and adjacent areas all tools, applian...
	D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be loaded in any manner that will endanger the structure, nor shall Contractor subject any part of the Work or adjacent structures or land to stresses or press...

	5.03 Subsurface and Physical Conditions
	A. Reports and Drawings: The Supplementary Conditions identify:
	1. Those reports of explorations and tests of subsurface conditions at or adjacent to the Site that contain Technical Data;
	2. Those drawings of existing physical conditions at or adjacent to the Site, including those drawings depicting existing surface or subsurface structures at or adjacent to the Site (except Underground Facilities), that contain Technical Data; and
	3. Technical Data contained in such reports and drawings.

	B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings, pursuant to Paragraph 5.05, and not in the drawings referred to in Paragraph 5.03.A. Information and data regarding the presence or location of Underground Facil...
	C. Reliance by Contractor on Technical Data: Contractor may rely upon the accuracy of the Technical Data expressly identified in the Supplementary Conditions with respect to such reports and drawings, but such reports and drawings are not Contract Doc...
	D. Limitations of Other Data and Documents: Except for such reliance on Technical Data, Contractor may not rely upon or make any claim against Owner or Engineer, or any of their officers, directors, members, partners, employees, agents, consultants, o...
	1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of the means, methods, techniques, sequences, and procedures of construction to be employed by Contractor, and safety precautions an...
	2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in such drawings;
	3. the contents of other Site-related documents made available to Contractor, such as record drawings from other projects at or adjacent to the Site, or Owner’s archival documents concerning the Site; or
	4. any Contractor interpretation of or conclusion drawn from any Technical Data or any such other data, interpretations, opinions, or information.


	5.04 Differing Subsurface or Physical Conditions
	A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is uncovered or revealed at the Site:
	1. is of such a nature as to establish that any Technical Data on which Contractor is entitled to rely as provided in Paragraph 5.03 is materially inaccurate;
	2. is of such a nature as to require a change in the Drawings or Specifications;
	3. differs materially from that shown or indicated in the Contract Documents; or
	4. is of an unusual nature, and differs materially from conditions ordinarily encountered and generally recognized as inherent in work of the character provided for in the Contract Documents;

	B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph, Engineer will promptly review the subsurface or physical condition in question; determine whether it is necessary for Owner to obtain additional exploration ...
	C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written statement to Contractor (with a copy to Engineer) regarding the subsurface or phys...
	D. Early Resumption of Work: If at any time Engineer determines that Work in connection with the subsurface or physical condition in question may resume prior to completion of Engineer’s review or Owner’s issuance of its statement to Contractor, becau...
	E. Possible Price and Times Adjustments
	1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract Times, to the extent that the existence of a differing subsurface or physical condition, or any related delay, disruption, or interference, causes an increase or ...
	a. Such condition must fall within any one or more of the categories described in Paragraph 5.04.A;
	b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract Price will be subject to the provisions of Paragraph 13.03; and,
	c. Contractor’s entitlement to an adjustment of the Contract Times is subject to the provisions of Paragraphs 4.05.D and 4.05.E.

	2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times with respect to a subsurface or physical condition if:
	a. Contractor knew of the existence of such condition at the time Contractor made a commitment to Owner with respect to Contract Price and Contract Times by the submission of a Bid or becoming bound under a negotiated contract, or otherwise;
	b. The existence of such condition reasonably could have been discovered or revealed as a result of any examination, investigation, exploration, test, or study of the Site and contiguous areas expressly required by the Bidding Requirements or Contract...
	c. Contractor failed to give the written notice required by Paragraph 5.04.A.

	3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or extent of any adjustment in the Contract Price or Contract Times, then any such adjustment will be set forth in a Change Order.
	4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or extent of any adjustment in the Contract Price or Contract Times, no later than 30 days after Owner’s issuance of the Owner’s written statement to Contractor rega...

	F. Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 governs rights and responsibilities regarding the presence or location of Underground Facilities. Paragraph 5.06 governs rights and responsibilities regarding Hazardous Envi...

	5.05 Underground Facilities
	A. Contractor’s Responsibilities: Unless it is otherwise expressly provided in the Supplementary Conditions, the cost of all of the following are included in the Contract Price, and Contractor shall have full responsibility for:
	1. reviewing and checking all information and data regarding existing Underground Facilities at the Site;
	2. complying with applicable state and local utility damage prevention Laws and Regulations;
	3. verifying the actual location of those Underground Facilities shown or indicated in the Contract Documents as being within the area affected by the Work, by exposing such Underground Facilities during the course of construction;
	4. coordination of the Work with the owners (including Owner) of such Underground Facilities, during construction; and
	5. the safety and protection of all existing Underground Facilities at the Site, and repairing any damage thereto resulting from the Work.

	B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or revealed at the Site was not shown or indicated on the Drawings, or was not shown or indicated on the Drawings with reasonable accuracy, then Contractor ...
	C. Engineer’s Review: Engineer will:
	1. promptly review the Underground Facility and conclude whether such Underground Facility was not shown or indicated on the Drawings, or was not shown or indicated with reasonable accuracy;
	2. identify and communicate with the owner of the Underground Facility; prepare recommendations to Owner (and if necessary issue any preliminary instructions to Contractor) regarding the Contractor’s resumption of Work in connection with the Undergrou...
	3. obtain any pertinent cost or schedule information from Contractor; determine the extent, if any, to which a change is required in the Drawings or Specifications to reflect and document the consequences of the existence or location of the Undergroun...
	4. advise Owner in writing of Engineer’s findings, conclusions, and recommendations.

	D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written statement to Contractor (with a copy to Engineer) regarding the Underground ...
	E. Early Resumption of Work: If at any time Engineer determines that Work in connection with the Underground Facility may resume prior to completion of Engineer’s review or Owner’s issuance of its statement to Contractor, because the Underground Facil...
	F. Possible Price and Times Adjustments
	1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract Times, to the extent that any existing Underground Facility at the Site that was not shown or indicated on the Drawings, or was not shown or indicated with re...
	a. With respect to Work that is paid for on a unit price basis, any adjustment in Contract Price will be subject to the provisions of Paragraph 13.03;
	b. Contractor’s entitlement to an adjustment of the Contract Times is subject to the provisions of Paragraphs 4.05.D and 4.05.E; and
	c. Contractor gave the notice required in Paragraph 5.05.B.

	2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or extent of any adjustment in the Contract Price or Contract Times, then any such adjustment will be set forth in a Change Order.
	3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or extent of any adjustment in the Contract Price or Contract Times, no later than 30 days after Owner’s issuance of the Owner’s written statement to Contractor rega...
	4. The information and data shown or indicated on the Drawings with respect to existing Underground Facilities at the Site is based on information and data (a) furnished by the owners of such Underground Facilities, or by others, (b) obtained from ava...


	5.06 Hazardous Environmental Conditions at Site
	A. Reports and Drawings: The Supplementary Conditions identify:
	1. those reports known to Owner relating to Hazardous Environmental Conditions that have been identified at or adjacent to the Site;
	2. drawings known to Owner relating to Hazardous Environmental Conditions that have been identified at or adjacent to the Site; and
	3. Technical Data contained in such reports and drawings.

	B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy of the Technical Data expressly identified in the Supplementary Conditions with respect to such reports and drawings, but such reports and drawings are not C...
	1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of the means, methods, techniques, sequences and procedures of construction to be employed by Contractor, and safety precautions and...
	2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in such drawings; or
	3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such other data, interpretations, opinions or information.

	C. Contractor shall not be responsible for removing or remediating any Hazardous Environmental Condition encountered, uncovered, or revealed at the Site unless such removal or remediation is expressly identified in the Contract Documents to be within ...
	D. Contractor shall be responsible for controlling, containing, and duly removing all Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible, and for any associated costs...
	E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose removal or remediation is not expressly identified in the Contract Documents as being within the scope of the Work, or if Contractor or anyone for whom Contrac...
	F. Contractor shall not resume Work in connection with such Hazardous Environmental Condition or in any affected area until after Owner has obtained any required permits related thereto, and delivered written notice to Contractor either (1) specifying...
	G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, as a result of such Work stoppage, such special conditions under which Work is agreed to be resumed...
	H. If, after receipt of such written notice, Contractor does not agree to resume such Work based on a reasonable belief it is unsafe, or does not agree to resume such Work under such special conditions, then Owner may order the portion of the Work tha...
	I. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each an...
	J. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them, fr...
	K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site.


	Article 6—Bonds and Insurance
	6.01 Performance, Payment, and Other Bonds
	A. Contractor shall furnish a performance bond and a payment bond, each in an amount at least equal to the Contract Price, as security for the faithful performance and payment of Contractor’s obligations under the Contract. These bonds must remain in ...
	B. Contractor shall also furnish such other bonds (if any) as are required by the Supplementary Conditions or other provisions of the Contract.
	C. All bonds must be in the form included in the Bidding Documents or otherwise specified by Owner prior to execution of the Contract, except as provided otherwise by Laws or Regulations, and must be issued and signed by a surety named in “Companies H...
	D. Contractor shall obtain the required bonds from surety companies that are duly licensed or authorized, in the state or jurisdiction in which the Project is located, to issue bonds in the required amounts.
	E. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or the surety ceases to meet the requirements above, then Contractor shall promptly notify Owner and Engineer in writing and shall, within 20 days after the ...
	F. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from the Site and exercise Owner’s termination rights under Article 16.
	G. Upon request to Owner from any Subcontractor, Supplier, or other person or entity claiming to have furnished labor, services, materials, or equipment used in the performance of the Work, Owner shall provide a copy of the payment bond to such person...
	H. Upon request to Contractor from any Subcontractor, Supplier, or other person or entity claiming to have furnished labor, services, materials, or equipment used in the performance of the Work, Contractor shall provide a copy of the payment bond to s...

	6.02 Insurance—General Provisions
	A. Owner and Contractor shall obtain and maintain insurance as required in this article and in the Supplementary Conditions.
	B. All insurance required by the Contract to be purchased and maintained by Owner or Contractor shall be obtained from insurance companies that are duly licensed or authorized in the state or jurisdiction in which the Project is located to issue insur...
	C. Alternative forms of insurance coverage, including but not limited to self-insurance and “Occupational Accident and Excess Employer’s Indemnity Policies,” are not sufficient to meet the insurance requirements of this Contract, unless expressly allo...
	D. Contractor shall deliver to Owner, with copies to each additional insured identified in the Contract, certificates of insurance and endorsements establishing that Contractor has obtained and is maintaining the policies and coverages required by the...
	E. Owner shall deliver to Contractor, with copies to each additional insured identified in the Contract, certificates of insurance and endorsements establishing that Owner has obtained and is maintaining the policies and coverages required of Owner by...
	F. Failure of Owner or Contractor to demand such certificates or other evidence of the other party’s full compliance with these insurance requirements, or failure of Owner or Contractor to identify a deficiency in compliance from the evidence provided...
	G. In addition to the liability insurance required to be provided by Contractor, the Owner, at Owner’s option, may purchase and maintain Owner’s own liability insurance. Owner’s liability policies, if any, operate separately and independently from pol...
	H. Contractor shall require:
	1. Subcontractors to purchase and maintain worker’s compensation, commercial general liability, and other insurance that is appropriate for their participation in the Project, and to name as additional insureds Owner and Engineer (and any other indivi...
	2. Suppliers to purchase and maintain insurance that is appropriate for their participation in the Project.

	I. If either party does not purchase or maintain the insurance required of such party by the Contract, such party shall notify the other party in writing of such failure to purchase prior to the start of the Work, or of such failure to maintain prior ...
	J. If Contractor has failed to obtain and maintain required insurance, Contractor’s entitlement to enter or remain at the Site will end immediately, and Owner may impose an appropriate set-off against payment for any associated costs (including but no...
	K. Without prejudice to any other right or remedy, if a party has failed to obtain required insurance, the other party may elect (but is in no way obligated) to obtain equivalent insurance to protect such other party’s interests at the expense of the ...
	L. Owner does not represent that insurance coverage and limits established in this Contract necessarily will be adequate to protect Contractor or Contractor’s interests. Contractor is responsible for determining whether such coverage and limits are ad...
	M. The insurance and insurance limits required herein will not be deemed as a limitation on Contractor’s liability, or that of its Subcontractors or Suppliers, under the indemnities granted to Owner and other individuals and entities in the Contract o...
	N. All the policies of insurance required to be purchased and maintained under this Contract will contain a provision or endorsement that the coverage afforded will not be canceled, or renewal refused, until at least 10 days prior written notice has b...

	6.03 Contractor’s Insurance
	A. Required Insurance: Contractor shall purchase and maintain Worker’s Compensation, Commercial General Liability, and other insurance pursuant to the specific requirements of the Supplementary Conditions.
	B. General Provisions: The policies of insurance required by this Paragraph 6.03 as supplemented must:
	1. include at least the specific coverages required;
	2. be written for not less than the limits provided, or those required by Laws or Regulations, whichever is greater;
	3. remain in effect at least until the Work is complete (as set forth in Paragraph 15.06.D), and longer if expressly required elsewhere in this Contract, and at all times thereafter when Contractor may be correcting, removing, or replacing defective W...
	4. apply with respect to the performance of the Work, whether such performance is by Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed by any of them to perform any of the Work, or by anyone for whose acts any of ...
	5. include all necessary endorsements to support the stated requirements.

	C. Additional Insureds: The Contractor’s commercial general liability, automobile liability, employer’s liability, umbrella or excess, pollution liability, and unmanned aerial vehicle liability policies, if required by this Contract, must:
	1. include and list as additional insureds Owner and Engineer, and any individuals or entities identified as additional insureds in the Supplementary Conditions;
	2. include coverage for the respective officers, directors, members, partners, employees, and consultants of all such additional insureds;
	3. afford primary coverage to these additional insureds for all claims covered thereby (including as applicable those arising from both ongoing and completed operations);
	4. not seek contribution from insurance maintained by the additional insured; and
	5. as to commercial general liability insurance, apply to additional insureds with respect to liability caused in whole or in part by Contractor’s acts or omissions, or the acts and omissions of those working on Contractor’s behalf, in the performance...


	6.04 Builder’s Risk and Other Property Insurance
	A. Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall purchase and maintain builder’s risk insurance upon the Work on a completed value basis, in the amount of the Work’s full insurable replacement cost (subjec...
	B. Property Insurance for Facilities of Owner Where Work Will Occur: Owner is responsible for obtaining and maintaining property insurance covering each existing structure, building, or facility in which any part of the Work will occur, or to which an...
	C. Property Insurance for Substantially Complete Facilities: Promptly after Substantial Completion, and before actual occupancy or use of the substantially completed Work, Owner will obtain property insurance for such substantially completed Work, and...
	D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the Work prior to Substantial Completion of all the Work, as provided in Paragraph 15.04, then Owner (directly, if it is the purchaser of the builder’s risk pol...
	E. Insurance of Other Property; Additional Insurance: If the express insurance provisions of the Contract do not require or address the insurance of a property item or interest, then the entity or individual owning such property item will be responsib...

	6.05 Property Losses; Subrogation
	A. The builder’s risk insurance policy purchased and maintained in accordance with Paragraph 6.04 (or an installation floater policy if authorized by the Supplementary Conditions), will contain provisions to the effect that in the event of payment of ...
	1. Owner and Contractor waive all rights against each other and the respective officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them, for all losses and damages caused by, arising out of, or...
	2. None of the above waivers extends to the rights that any party making such waiver may have to the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or otherwise payable under any policy so issued.

	B. Any property insurance policy maintained by Owner covering any loss, damage, or consequential loss to Owner’s existing structures, buildings, or facilities in which any part of the Work will occur, or to which any part of the Work will attach or ad...
	1. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them, for all losses and damages caused by, arising out o...

	C. The waivers in this Paragraph 6.05 include the waiver of rights due to business interruption, loss of use, or other consequential loss extending beyond direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or res...
	D. Contractor shall be responsible for assuring that each Subcontract contains provisions whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or entities identified in the Supplementary Conditions as insureds, the En...

	6.06 Receipt and Application of Property Insurance Proceeds
	A. Any insured loss under the builder’s risk and other policies of property insurance required by Paragraph 6.04 will be adjusted and settled with the named insured that purchased the policy. Such named insured shall act as fiduciary for the other ins...
	B. Proceeds for such insured losses may be made payable by the insurer either jointly to multiple insureds, or to the named insured that purchased the policy in its own right and as fiduciary for other insureds, subject to the requirements of any appl...
	C. If no other special agreement is reached, Contractor shall repair or replace the damaged Work, using allocated insurance proceeds.


	Article 7—Contractor’s Responsibilities
	7.01 Contractor’s Means and Methods of Construction
	A. Contractor shall be solely responsible for the means, methods, techniques, sequences, and procedures of construction.
	B. If the Contract Documents note, or Contractor determines, that professional engineering or other design services are needed to carry out Contractor’s responsibilities for construction means, methods, techniques, sequences, and procedures, or for Si...

	7.02 Supervision and Superintendence
	A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting such attention thereto and applying such skills and expertise as may be necessary to perform the Work in accordance with the Contract Documents.
	B. At all times during the progress of the Work, Contractor shall assign a competent resident superintendent who will not be replaced without written notice to Owner and Engineer except under extraordinary circumstances.

	7.03 Labor; Working Hours
	A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work and perform construction as required by the Contract Documents. Contractor shall maintain good discipline and order at the Site.
	B. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of Contractor’s employees; of Suppliers and Subcontractors, and their employees; and of any other individuals or entities performing or furnishing any of the Wor...
	C. Except as otherwise required for the safety or protection of persons or the Work or property at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the Site will be performed during regular working ho...

	7.04 Services, Materials, and Equipment
	A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full responsibility for all services, materials, equipment, labor, transportation, construction equipment and machinery, tools, appliances, fuel, power, light...
	B. All materials and equipment incorporated into the Work must be new and of good quality, except as otherwise provided in the Contract Documents. All special warranties and guarantees required by the Specifications will expressly run to the benefit o...
	C. All materials and equipment must be stored, applied, installed, connected, erected, protected, used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except as otherwise may be provided in the Contract Documents.

	7.05 “Or Equals”
	A. Contractor’s Request; Governing Criteria: Whenever an item of equipment or material is specified or described in the Contract Documents by using the names of one or more proprietary items or specific Suppliers, the Contract Price has been based upo...
	1. If Engineer in its sole discretion determines that an item of equipment or material proposed by Contractor is functionally equal to that named and sufficiently similar so that no change in related Work will be required, Engineer will deem it an “or...
	a. in the exercise of reasonable judgment Engineer determines that the proposed item:
	1) is at least equal in materials of construction, quality, durability, appearance, strength, and design characteristics;
	2) will reliably perform at least equally well the function and achieve the results imposed by the design concept of the completed Project as a functioning whole;
	3) has a proven record of performance and availability of responsive service; and
	4) is not objectionable to Owner.

	b. Contractor certifies that, if the proposed item is approved and incorporated into the Work:
	1) there will be no increase in cost to the Owner or increase in Contract Times; and
	2) the item will conform substantially to the detailed requirements of the item named in the Contract Documents.



	B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equal” item at Contractor’s expense.
	C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to evaluate each “or-equal” request. Engineer may require Contractor to furnish additional data about the proposed “or-equal” item. Engineer will be the sole judge ...
	D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request will result in any change in Contract Price. The Engineer’s denial of an “or-equal” request will be final and binding, and may not be reversed through an appea...
	E. Treatment as a Substitution Request: If Engineer determines that an item of equipment or material proposed by Contractor does not qualify as an “or-equal” item, Contractor may request that Engineer consider the item a proposed substitute pursuant t...

	7.06 Substitutes
	A. Contractor’s Request; Governing Criteria: Unless the specification or description of an item of equipment or material required to be furnished under the Contract Documents contains or is followed by words reading that no substitution is permitted, ...
	1. Contractor shall submit sufficient information as provided below to allow Engineer to determine if the item of material or equipment proposed is functionally equivalent to that named and an acceptable substitute therefor. Engineer will not accept r...
	2. The requirements for review by Engineer will be as set forth in Paragraph 7.06.B, as supplemented by the Specifications, and as Engineer may decide is appropriate under the circumstances.
	3. Contractor shall make written application to Engineer for review of a proposed substitute item of equipment or material that Contractor seeks to furnish or use. The application:
	a. will certify that the proposed substitute item will:
	1) perform adequately the functions and achieve the results called for by the general design;
	2) be similar in substance to the item specified; and
	3) be suited to the same use as the item specified.

	b. will state:
	1) the extent, if any, to which the use of the proposed substitute item will necessitate a change in Contract Times;
	2) whether use of the proposed substitute item in the Work will require a change in any of the Contract Documents (or in the provisions of any other direct contract with Owner for other work on the Project) to adapt the design to the proposed substitu...
	3) whether incorporation or use of the proposed substitute item in connection with the Work is subject to payment of any license fee or royalty.

	c. will identify:
	1) all variations of the proposed substitute item from the item specified; and
	2) available engineering, sales, maintenance, repair, and replacement services.

	d. will contain an itemized estimate of all costs or credits that will result directly or indirectly from use of such substitute item, including but not limited to changes in Contract Price, shared savings, costs of redesign, and claims of other contr...


	B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to evaluate each substitute request, and to obtain comments and direction from Owner. Engineer may require Contractor to furnish additional data about the proposed ...
	C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special performance guarantee or other surety with respect to any substitute.
	D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a substitute proposed or submitted by Contractor. Whether or not Engineer approves a substitute so proposed or submitted by Contractor, Contractor shall reimburse...
	E. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute at Contractor’s expense.
	F. Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor shall execute the proposed Change Order and proceed with the substitution. The Engineer’s denial of a substitution request will be final and binding, and ...

	7.07 Concerning Subcontractors and Suppliers
	A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work. Such Subcontractors and Suppliers must be acceptable to Owner. The Contractor’s retention of a Subcontractor or Supplier for the performance of parts of th...
	B. Contractor shall retain specific Subcontractors and Suppliers for the performance of designated parts of the Work if required by the Contract to do so.
	C. Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the Contract, Owner may not require Contractor to retain any Subcontractor or Supplier to furnish or perform any of the Work against which Contractor has reasonabl...
	D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already deemed such proposed Subcontractor or Supplier acceptable during the bi...
	E. Owner may require the replacement of any Subcontractor or Supplier. Owner also may require Contractor to retain specific replacements; provided, however, that Owner may not require a replacement to which Contractor has a reasonable objection. If Co...
	F. If Owner requires the replacement of any Subcontractor or Supplier retained by Contractor to perform any part of the Work, then Contractor shall be entitled to an adjustment in Contract Price or Contract Times, with respect to the replacement; and ...
	G. No acceptance by Owner of any such Subcontractor or Supplier, whether initially or as a replacement, will constitute a waiver of the right of Owner to the completion of the Work in accordance with the Contract Documents.
	H. On a monthly basis, Contractor shall submit to Engineer a complete list of all Subcontractors and Suppliers having a direct contract with Contractor, and of all other Subcontractors and Suppliers known to Contractor at the time of submittal.
	I. Contractor shall be solely responsible for scheduling and coordinating the work of Subcontractors and Suppliers.
	J. The divisions and sections of the Specifications and the identifications of any Drawings do not control Contractor in dividing the Work among Subcontractors or Suppliers, or in delineating the Work to be performed by any specific trade.
	K. All Work performed for Contractor by a Subcontractor or Supplier must be pursuant to an appropriate contractual agreement that specifically binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract for the benefit o...
	L. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information about amounts paid to Contractor for Work performed for Contractor by the Subcontractor or Supplier.
	M. Contractor shall restrict all Subcontractors and Suppliers from communicating with Engineer or Owner, except through Contractor or in case of an emergency, or as otherwise expressly allowed in this Contract.

	7.08 Patent Fees and Royalties
	A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the performance of the Work or the incorporation in the Work of any invention, design, process, product, or device which is the subject of patent rights...
	B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, and its officers, directors, members, partners, employees, agents, consultants, and subcontractors, from and against all claims, costs, los...
	C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them, fro...

	7.09 Permits
	A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all construction permits, licenses, and certificates of occupancy. Owner shall assist Contractor, when necessary, in obtaining such permits and licenses. Contr...

	7.10 Taxes
	A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by Contractor in accordance with the Laws and Regulations of the place of the Project which are applicable during the performance of the Work.

	7.11 Laws and Regulations
	A. Contractor shall give all notices required by and shall comply with all Laws and Regulations applicable to the performance of the Work. Neither Owner nor Engineer shall be responsible for monitoring Contractor’s compliance with any Laws or Regulati...
	B. If Contractor performs any Work or takes any other action knowing or having reason to know that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses, and shall indemnify and hold harmless Owner and Engineer, a...
	C. Owner or Contractor may give written notice to the other party of any changes after the submission of Contractor’s Bid (or after the date when Contractor became bound under a negotiated contract) in Laws or Regulations having an effect on the cost ...

	7.12 Record Documents
	A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written interpretations and clarifications, and approved Shop Drawings. Con...

	7.13 Safety and Protection
	A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety precautions and programs in connection with the Work. Such responsibility does not relieve Subcontractors of their responsibility for the safety of perso...
	B. Contractor shall designate a qualified and experienced safety representative whose duties and responsibilities are the prevention of Work-related accidents and the maintenance and supervision of safety precautions and programs.
	C. Contractor shall take all necessary precautions for the safety of, and shall provide the necessary protection to prevent damage, injury, or loss to:
	1. all persons on the Site or who may be affected by the Work;
	2. all the Work and materials and equipment to be incorporated therein, whether in storage on or off the Site; and
	3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways, structures, other work in progress, utilities, and Underground Facilities not designated for removal, relocation, or replacement in the cour...

	D. All damage, injury, or loss to any property referred to in Paragraph 7.13.C.2 or 7.13.C.3 caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other individual or entity directly or indirectly empl...
	E. Contractor shall comply with all applicable Laws and Regulations relating to the safety of persons or property, or to the protection of persons or property from damage, injury, or loss; and shall erect and maintain all necessary safeguards for such...
	F. Contractor shall notify Owner; the owners of adjacent property; the owners of Underground Facilities and other utilities (if the identity of such owners is known to Contractor); and other contractors and utility owners performing work at or adjacen...
	G. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any. Any Owner’s safety programs that are applicable to the Work are identified or included in the Supplementary Conditions or Specifications.
	H. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety program with which Owner’s and Engineer’s employees and representatives must comply while at the Site.
	I. Contractor’s duties and responsibilities for safety and protection will continue until all the Work is completed, Engineer has issued a written notice to Owner and Contractor in accordance with Paragraph 15.06.C that the Work is acceptable, and Con...
	J. Contractor’s duties and responsibilities for safety and protection will resume whenever Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction obligations, or to conduct other tasks arising from the Contra...

	7.14 Hazard Communication Programs
	A. Contractor shall be responsible for coordinating any exchange of safety data sheets (formerly known as material safety data sheets) or other hazard communication information required to be made available to or exchanged between or among employers a...

	7.15 Emergencies
	A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or adjacent thereto, Contractor is obligated to act to prevent damage, injury, or loss. Contractor shall give Engineer prompt written notice if Contrac...

	7.16 Submittals
	A. Shop Drawing and Sample Requirements
	1. Before submitting a Shop Drawing or Sample, Contractor shall:
	a. review and coordinate the Shop Drawing or Sample with other Shop Drawings and Samples and with the requirements of the Work and the Contract Documents;
	b. determine and verify:
	1) all field measurements, quantities, dimensions, specified performance and design criteria, installation requirements, materials, catalog numbers, and similar information with respect to the Submittal;
	2) the suitability of all materials and equipment offered with respect to the indicated application, fabrication, shipping, handling, storage, assembly, and installation pertaining to the performance of the Work; and
	3) all information relative to Contractor’s responsibilities for means, methods, techniques, sequences, and procedures of construction, and safety precautions and programs incident thereto;

	c. confirm that the Submittal is complete with respect to all related data included in the Submittal.

	2. Each Shop Drawing or Sample must bear a stamp or specific written certification that Contractor has satisfied Contractor’s obligations under the Contract Documents with respect to Contractor’s review of that Submittal, and that Contractor approves ...
	3. With each Shop Drawing or Sample, Contractor shall give Engineer specific written notice of any variations that the Submittal may have from the requirements of the Contract Documents. This notice must be set forth in a written communication separat...

	B. Submittal Procedures for Shop Drawings and Samples: Contractor shall label and submit Shop Drawings and Samples to Engineer for review and approval in accordance with the accepted Schedule of Submittals.
	1. Shop Drawings
	a. Contractor shall submit the number of copies required in the Specifications.
	b. Data shown on the Shop Drawings must be complete with respect to quantities, dimensions, specified performance and design criteria, materials, and similar data to show Engineer the services, materials, and equipment Contractor proposes to provide, ...

	2. Samples
	a. Contractor shall submit the number of Samples required in the Specifications.
	b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data such as catalog numbers, the use for which intended and other data as Engineer may require to enable Engineer to review the Submittal for the limited purposes re...

	3. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent submittal will be at the sole expense and responsibility of Cont...

	C. Engineer’s Review of Shop Drawings and Samples
	1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the accepted Schedule of Submittals. Engineer’s review and approval will be only to determine if the items covered by the Submittals will, after installation or inc...
	2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or procedures of construction, or to safety precautions or programs incident thereto.
	3. Engineer’s review and approval of a separate item as such will not indicate approval of the assembly in which the item functions.
	4. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor from responsibility for any variation from the requirements of the Contract Documents unless Contractor has complied with the requirements of Paragraph 7.16.A.3 ...
	5. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor from responsibility for complying with the requirements of Paragraphs 7.16.A and B.
	6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the requirements of the Contract Documents, will not, under any circumstances, change the Contract Times or Contract Price, unless such changes are included in a Cha...
	7. Neither Engineer’s receipt, review, acceptance, or approval of a Shop Drawing or Sample will result in such item becoming a Contract Document.
	8. Contractor shall perform the Work in compliance with the requirements and commitments set forth in approved Shop Drawings and Samples, subject to the provisions of Paragraph 7.16.C.4.

	D. Resubmittal Procedures for Shop Drawings and Samples
	1. Contractor shall make corrections required by Engineer and shall return the required number of corrected copies of Shop Drawings and submit, as required, new Samples for review and approval. Contractor shall direct specific attention in writing to ...
	2. Contractor shall furnish required Shop Drawing and Sample submittals with sufficient information and accuracy to obtain required approval of an item with no more than two resubmittals. Engineer will record Engineer’s time for reviewing a third or s...
	3. If Contractor requests a change of a previously approved Shop Drawing or Sample, Contractor shall be responsible for Engineer’s charges to Owner for its review time, and Owner may impose a set-off against payments due Contractor to secure reimburse...

	E. Submittals Other than Shop Drawings, Samples, and Owner-Delegated Designs
	1. The following provisions apply to all Submittals other than Shop Drawings, Samples, and Owner-delegated designs:
	a. Contractor shall submit all such Submittals to the Engineer in accordance with the Schedule of Submittals and pursuant to the applicable terms of the Contract Documents.
	b. Engineer will provide timely review of all such Submittals in accordance with the Schedule of Submittals and return such Submittals with a notation of either Accepted or Not Accepted. Any such Submittal that is not returned within the time establis...
	c. Engineer’s review will be only to determine if the Submittal is acceptable under the requirements of the Contract Documents as to general form and content of the Submittal.
	d. If any such Submittal is not accepted, Contractor shall confer with Engineer regarding the reason for the non-acceptance, and resubmit an acceptable document.

	2. Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of Submittals, and the Schedule of Values are set forth in Paragraphs 2.03. 2.04, and 2.05.

	F. Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are governed by the provisions of Paragraph 7.19.

	7.17 Contractor’s General Warranty and Guarantee
	A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the Contract Documents and will not be defective. Engineer is entitled to rely on Contractor’s warranty and guarantee.
	B. Owner’s rights under this warranty and guarantee are in addition to, and are not limited by, Owner’s rights under the correction period provisions of Paragraph 15.08. The time in which Owner may enforce its warranty and guarantee rights under this ...
	1. Owner shall give Contractor written notice of any defective Work within 60 days of the discovery that such Work is defective; and
	2. Such notice will be deemed the start of an event giving rise to a Claim under Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the notice.

	C. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:
	1. abuse, or improper modification, maintenance, or operation, by persons other than Contractor, Subcontractors, Suppliers, or any other individual or entity for whom Contractor is responsible; or
	2. normal wear and tear under normal usage.

	D. Contractor’s obligation to perform and complete the Work in accordance with the Contract Documents is absolute. None of the following will constitute an acceptance of Work that is not in accordance with the Contract Documents, a release of Contract...
	1. Observations by Engineer;
	2. Recommendation by Engineer or payment by Owner of any progress or final payment;
	3. The issuance of a certificate of Substantial Completion by Engineer or any payment related thereto by Owner;
	4. Use or occupancy of the Work or any part thereof by Owner;
	5. Any review and approval of a Shop Drawing or Sample submittal;
	6. The issuance of a notice of acceptability by Engineer;
	7. The end of the correction period established in Paragraph 15.08;
	8. Any inspection, test, or approval by others; or
	9. Any correction of defective Work by Owner.

	E. If the Contract requires the Contractor to accept the assignment of a contract entered into by Owner, then the specific warranties, guarantees, and correction obligations contained in the assigned contract will govern with respect to Contractor’s p...

	7.18 Indemnification
	A. To the fullest extent permitted by Laws and Regulations, and in addition to any other obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, ...
	B. In any and all claims against Owner or Engineer, or any of their officers, directors, members, partners, employees, agents, consultants, or subcontractors, by any employee (or the survivor or personal representative of such employee) of Contractor,...

	7.19 Delegation of Professional Design Services
	A. Owner may require Contractor to provide professional design services for a portion of the Work by express delegation in the Contract Documents. Such delegation will specify the performance and design criteria that such services must satisfy, and th...
	B. Contractor shall cause such Owner-delegated professional design services to be provided pursuant to the professional standard of care by a properly licensed design professional, whose signature and seal must appear on all drawings, calculations, sp...
	C. If a Shop Drawing or other Submittal related to the Owner-delegated design is prepared by Contractor, a Subcontractor, or others for submittal to Engineer, then such Shop Drawing or other Submittal must bear the written approval of Contractor’s des...
	D. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness of the services, certifications, and approvals performed or provided by the design professionals retained or employed by Contractor under an Owner-delegated ...
	E. Pursuant to this Paragraph 7.19, Engineer’s review, approval, and other determinations regarding design drawings, calculations, specifications, certifications, and other Submittals furnished by Contractor pursuant to an Owner-delegated design will ...
	1. Checking for conformance with the requirements of this Paragraph 7.19;
	2. Confirming that Contractor (through its design professionals) has used the performance and design criteria specified in the Contract Documents; and
	3. Establishing that the design furnished by Contractor is consistent with the design concept expressed in the Contract Documents.

	F. Contractor shall not be responsible for the adequacy of performance or design criteria specified by Owner or Engineer.
	G. Contractor is not required to provide professional services in violation of applicable Laws and Regulations.


	Article 8—Other Work at the Site
	8.01 Other Work
	A. In addition to and apart from the Work under the Contract Documents, the Owner may perform other work at or adjacent to the Site. Such other work may be performed by Owner’s employees, or through contracts between the Owner and third parties. Owner...
	B. If Owner performs other work at or adjacent to the Site with Owner’s employees, or through contracts for such other work, then Owner shall give Contractor written notice thereof prior to starting any such other work. If Owner has advance informatio...
	C. Contractor shall afford proper and safe access to the Site to each contractor that performs such other work, each utility owner performing other work, and Owner, if Owner is performing other work with Owner’s employees, and provide a reasonable opp...
	D. Contractor shall do all cutting, fitting, and patching of the Work that may be required to properly connect or otherwise make its several parts come together and properly integrate with such other work. Contractor shall not endanger any work of oth...
	E. If the proper execution or results of any part of Contractor’s Work depends upon work performed by others, Contractor shall inspect such other work and promptly report to Engineer in writing any delays, defects, or deficiencies in such other work t...
	F. The provisions of this article are not applicable to work that is performed by third-party utilities or other third-party entities without a contract with Owner, or that is performed without having been arranged by Owner. If such work occurs, then ...

	8.02 Coordination
	A. If Owner intends to contract with others for the performance of other work at or adjacent to the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to arrange to have utility owners perform work at or adjacent to the ...
	1. The identity of the individual or entity that will have authority and responsibility for coordination of the activities among the various contractors;
	2. An itemization of the specific matters to be covered by such authority and responsibility; and
	3. The extent of such authority and responsibilities.

	B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and responsibility for such coordination.

	8.03 Legal Relationships
	A. If, in the course of performing other work for Owner at or adjacent to the Site, the Owner’s employees, any other contractor working for Owner, or any utility owner that Owner has arranged to perform work, causes damage to the Work or to the proper...
	B. Contractor shall take reasonable and customary measures to avoid damaging, delaying, disrupting, or interfering with the work of Owner, any other contractor, or any utility owner performing other work at or adjacent to the Site.
	1. If Contractor fails to take such measures and as a result damages, delays, disrupts, or interferes with the work of any such other contractor or utility owner, then Owner may impose a set-off against payments due Contractor, and assign to such othe...
	2. When Owner is performing other work at or adjacent to the Site with Owner’s employees, Contractor shall be liable to Owner for damage to such other work, and for the reasonable direct delay, disruption, and interference costs incurred by Owner as a...

	C. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, or any utility owner performing other work at or adjacent to the Site, through Contractor’s failure to take reasonable and customary measures to avoid suc...


	Article 9—Owner’s Responsibilities
	9.01 Communications to Contractor
	A. Except as otherwise provided in these General Conditions, Owner shall issue all communications to Contractor through Engineer.

	9.02 Replacement of Engineer
	A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor makes no reasonable objection to the replacement engineer. The replacement engineer’s status under the Contract Documents will be that of the former Engineer.

	9.03 Furnish Data
	A. Owner shall promptly furnish the data required of Owner under the Contract Documents.

	9.04 Pay When Due
	A. Owner shall make payments to Contractor when they are due as provided in the Agreement.

	9.05 Lands and Easements; Reports, Tests, and Drawings
	A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01.
	B. Owner’s duties with respect to providing engineering surveys to establish reference points are set forth in Paragraph 4.03.
	C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of explorations and tests of conditions at the Site, and drawings of physical conditions relating to existing surface or subsurface structures at the Site.

	9.06 Insurance
	A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property insurance are set forth in Article 6.

	9.07 Change Orders
	A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11.

	9.08 Inspections, Tests, and Approvals
	A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in Paragraph 14.02.B.

	9.09 Limitations on Owner’s Responsibilities
	A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any...

	9.10 Undisclosed Hazardous Environmental Condition
	A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set forth in Paragraph 5.06.

	9.11 Evidence of Financial Arrangements
	A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial arrangements have been made to satisfy Owner’s obligations under the Contract (including obligations under proposed changes in the Work).

	9.12 Safety Programs
	A. While at the Site, Owner’s employees and representatives shall comply with the specific applicable requirements of Contractor’s safety programs of which Owner has been informed.
	B. Owner shall furnish copies of any applicable Owner safety programs to Contractor.


	Article 10—Engineer’s Status During Construction
	10.01 Owner’s Representative
	A. Engineer will be Owner’s representative during the construction period. The duties and responsibilities and the limitations of authority of Engineer as Owner’s representative during construction are set forth in the Contract.

	10.02 Visits to Site
	A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction as Engineer deems necessary in order to observe, as an experienced and qualified design professional, the progress that has been made and the quali...
	B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and responsibility set forth in Paragraph 10.07. Particularly, but without limitation, during or as a result of Engineer’s visits or observations of Contr...

	10.03 Resident Project Representative
	A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project Representative to represent Engineer at the Site and assist Engineer in observing the progress and quality of the Work, then the authority and responsibilities of any s...
	B. If Owner designates an individual or entity who is not Engineer’s consultant, agent, or employee to represent Owner at the Site, then the responsibilities and authority of such individual or entity will be as provided in the Supplementary Conditions.

	10.04 Engineer’s Authority
	A. Engineer has the authority to reject Work in accordance with Article 14.
	B. Engineer’s authority as to Submittals is set forth in Paragraph 7.16.
	C. Engineer’s authority as to design drawings, calculations, specifications, certifications and other Submittals from Contractor in response to Owner’s delegation (if any) to Contractor of professional design services, is set forth in Paragraph 7.19.
	D. Engineer’s authority as to changes in the Work is set forth in Article 11.
	E. Engineer’s authority as to Applications for Payment is set forth in Article 15.

	10.05 Determinations for Unit Price Work
	A. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor as set forth in Paragraph 13.03.

	10.06 Decisions on Requirements of Contract Documents and Acceptability of Work
	A. Engineer will render decisions regarding the requirements of the Contract Documents, and judge the acceptability of the Work, pursuant to the specific procedures set forth herein for initial interpretations, Change Proposals, and acceptance of the ...

	10.07 Limitations on Engineer’s Authority and Responsibilities
	A. Neither Engineer’s authority or responsibility under this Article 10 or under any other provision of the Contract, nor any decision made by Engineer in good faith either to exercise or not exercise such authority or responsibility or the undertakin...
	B. Engineer will not supervise, direct, control, or have authority over or be responsible for Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any failur...
	C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.
	D. Engineer’s review of the final Application for Payment and accompanying documentation, and all maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection, tests and approvals, and other documentation required t...
	E. The limitations upon authority and responsibility set forth in this Paragraph 10.07 also apply to the Resident Project Representative, if any.

	10.08 Compliance with Safety Program
	A. While at the Site, Engineer’s employees and representatives will comply with the specific applicable requirements of Owner’s and Contractor’s safety programs of which Engineer has been informed.


	Article 11—Changes to the Contract
	11.01 Amending and Supplementing the Contract
	A. The Contract may be amended or supplemented by a Change Order, a Work Change Directive, or a Field Order.
	B. If an amendment or supplement to the Contract includes a change in the Contract Price or the Contract Times, such amendment or supplement must be set forth in a Change Order.
	C. All changes to the Contract that involve (1) the performance or acceptability of the Work, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other engineering or technical matters, must be supported by Engineer’s r...

	11.02 Change Orders
	A. Owner and Contractor shall execute appropriate Change Orders covering:
	1. Changes in Contract Price or Contract Times which are agreed to by the parties, including any undisputed sum or amount of time for Work actually performed in accordance with a Work Change Directive;
	2. Changes in Contract Price resulting from an Owner set-off, unless Contractor has duly contested such set-off;
	3. Changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.05, (b) required because of Owner’s acceptance of defective Work under Paragraph 14.04 or Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by t...
	4. Changes that embody the substance of any final and binding results under: Paragraph 11.03.B, resolving the impact of a Work Change Directive; Paragraph 11.09, concerning Change Proposals; Article 12, Claims; Paragraph 13.02.D, final adjustments res...

	B. If Owner or Contractor refuses to execute a Change Order that is required to be executed under the terms of Paragraph 11.02.A, it will be deemed to be of full force and effect, as if fully executed.

	11.03 Work Change Directives
	A. A Work Change Directive will not change the Contract Price or the Contract Times but is evidence that the parties expect that the modification ordered or documented by a Work Change Directive will be incorporated in a subsequently issued Change Ord...
	B. If Owner has issued a Work Change Directive and:
	1. Contractor believes that an adjustment in Contract Times or Contract Price is necessary, then Contractor shall submit any Change Proposal seeking such an adjustment no later than 30 days after the completion of the Work set out in the Work Change D...
	2. Owner believes that an adjustment in Contract Times or Contract Price is necessary, then Owner shall submit any Claim seeking such an adjustment no later than 60 days after issuance of the Work Change Directive.


	11.04 Field Orders
	A. Engineer may authorize minor changes in the Work if the changes do not involve an adjustment in the Contract Price or the Contract Times and are compatible with the design concept of the completed Project as a functioning whole as indicated by the ...
	B. If Contractor believes that a Field Order justifies an adjustment in the Contract Price or Contract Times, then before proceeding with the Work at issue, Contractor shall submit a Change Proposal as provided herein.

	11.05 Owner-Authorized Changes in the Work
	A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or from time to time, order additions, deletions, or revisions in the Work. Changes involving the design (as set forth in the Drawings, Specifications, or ot...
	B. Such changes in the Work may be accomplished by a Change Order, if Owner and Contractor have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or by a Work Change Directive. Upon receipt of any such document, Cont...
	C. Nothing in this Paragraph 11.05 obligates Contractor to undertake work that Contractor reasonably concludes cannot be performed in a manner consistent with Contractor’s safety obligations under the Contract Documents or Laws and Regulations.

	11.06 Unauthorized Changes in the Work
	A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract Times with respect to any work performed that is not required by the Contract Documents, as amended, modified, or supplemented, except in the case...

	11.07 Change of Contract Price
	A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an adjustment in the Contract Price must comply with the provisions of Paragraph 11.09. Any Claim for an adjustment of Contract Price must comply with the provisions ...
	B. An adjustment in the Contract Price will be determined as follows:
	1. Where the Work involved is covered by unit prices contained in the Contract Documents, then by application of such unit prices to the quantities of the items involved (subject to the provisions of Paragraph 13.03);
	2. Where the Work involved is not covered by unit prices contained in the Contract Documents, then by a mutually agreed lump sum (which may include an allowance for overhead and profit not necessarily in accordance with Paragraph 11.07.C.2); or
	3. Where the Work involved is not covered by unit prices contained in the Contract Documents and the parties do not reach mutual agreement to a lump sum, then on the basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a Cont...

	C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit will be determined as follows:
	1. A mutually acceptable fixed fee; or
	2. If a fixed fee is not agreed upon, then a fee based on the following percentages of the various portions of the Cost of the Work:
	a. For costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee will be 15 percent;
	b. For costs incurred under Paragraph 13.01.B.3, the Contractor’s fee will be 5 percent;
	c. Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee and no fixed fee is agreed upon, the intent of Paragraphs 11.07.C.2.a and 11.07.C.2.b is that the Contractor’s fee will be based on: (1) a fee of 15 percent of ...
	d. No fee will be payable on the basis of costs itemized under Paragraphs 13.01.B.4, 13.01.B.5, and 13.01.C;
	e. The amount of credit to be allowed by Contractor to Owner for any change which results in a net decrease in Cost of the Work will be the amount of the actual net decrease in Cost of the Work and a deduction of an additional amount equal to 5 percen...
	f. When both additions and credits are involved in any one change or Change Proposal, the adjustment in Contractor’s fee will be computed by determining the sum of the costs in each of the cost categories in Paragraph 13.01.B (specifically, payroll co...



	11.08 Change of Contract Times
	A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an adjustment in the Contract Times must comply with the provisions of Paragraph 11.09. Any Claim for an adjustment in the Contract Times must comply with the provisi...
	B. Delay, disruption, and interference in the Work, and any related changes in Contract Times, are addressed in and governed by Paragraph 4.05.

	11.09 Change Proposals
	A. Purpose and Content: Contractor shall submit a Change Proposal to Engineer to request an adjustment in the Contract Times or Contract Price; contest an initial decision by Engineer concerning the requirements of the Contract Documents or relating t...
	B. Change Proposal Procedures
	1. Submittal: Contractor shall submit each Change Proposal to Engineer within 30 days after the start of the event giving rise thereto, or after such initial decision.
	2. Supporting Data: The Contractor shall submit supporting data, including the proposed change in Contract Price or Contract Time (if any), to the Engineer and Owner within 15 days after the submittal of the Change Proposal.
	a. Change Proposals based on or related to delay, interruption, or interference must comply with the provisions of Paragraphs 4.05.D and 4.05.E.
	b. Change proposals related to a change of Contract Price must include full and detailed accounts of materials incorporated into the Work and labor and equipment used for the subject Work.

	3. Engineer’s Initial Review: Engineer will advise Owner regarding the Change Proposal, and consider any comments or response from Owner regarding the Change Proposal. If in its discretion Engineer concludes that additional supporting data is needed b...
	4. Engineer’s Full Review and Action on the Change Proposal: Upon receipt of Contractor’s supporting data (including any additional data requested by Engineer), Engineer will conduct a full review of each Change Proposal and, within 30 days after such...
	5. Binding Decision: Engineer’s decision is final and binding upon Owner and Contractor, unless Owner or Contractor appeals the decision by filing a Claim under Article 12.

	C. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or other engineering or technical matters, then Engineer will no...
	D. Post-Completion: Contractor shall not submit any Change Proposals after Engineer issues a written recommendation of final payment pursuant to Paragraph 15.06.B.

	11.10 Notification to Surety
	A. If the provisions of any bond require notice to be given to a surety of any change affecting the general scope of the Work or the provisions of the Contract Documents (including, but not limited to, Contract Price or Contract Times), the giving of ...


	Article 12—Claims
	12.01 Claims
	A. Claims Process: The following disputes between Owner and Contractor are subject to the Claims process set forth in this article:
	1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;
	2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief under the Contract Documents;
	3. Disputes that Engineer has been unable to address because they do not involve the design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or other engineering or technical matters; and
	4. Subject to the waiver provisions of Paragraph 15.07, any dispute arising after Engineer has issued a written recommendation of final payment pursuant to Paragraph 15.06.B.

	B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to the Contract promptly (but in no event later than 30 days) after the start of the event giving rise thereto; in the case of appeals regarding Change Pr...
	C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full consideration to its merits. The two parties shall seek to resolve the Claim through the exchange of information and direct negotiations. The parties may ext...
	D. Mediation
	1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to mediation of the underlying dispute. The agreement to mediate will stay the Claim submittal and response process.
	2. If Owner and Contractor agree to mediation, then after 60 days from such agreement, either Owner or Contractor may unilaterally terminate the mediation process, and the Claim submittal and decision process will resume as of the date of the terminat...
	3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs.

	E. Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part, such action will be final and binding unless within 30 days of such action the other party invokes the procedure set forth in Article 17 for final re...
	F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim may deny it by giving written notice of denial to the other party. If the receiving party does not take action on the Claim within 90 days, then either...
	G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is approved in part and denied in part, or denied in full, and ...


	Article 13—Cost of the Work; Allowances; Unit Price Work
	13.01 Cost of the Work
	A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum of all costs necessary for the proper performance of the Work at issue, as further defined below. The provisions of this Paragraph 13.01 are used for two distin...
	1. To determine Cost of the Work when Cost of the Work is a component of the Contract Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or
	2. When needed to determine the value of a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price. When the value of any such adjustment is determined on the basis of Cost of the Work, Contractor is entitled only to those...

	B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in the Cost of the Work will be in amounts no higher than those commonly incurred in the locality of the Project, will not include any of the costs itemized in...
	1. Payroll costs for employees in the direct employ of Contractor in the performance of the Work under schedules of job classifications agreed upon by Owner and Contractor in advance of the subject Work. Such employees include, without limitation, sup...
	2. Cost of all materials and equipment furnished and incorporated in the Work, including costs of transportation and storage thereof, and Suppliers’ field services required in connection therewith. All cash discounts accrue to Contractor unless Owner ...
	3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable to Owner and Contractor and shall deliver such bids to Owner, which wi...
	4. Costs of special consultants (including but not limited to engineers, architects, testing laboratories, surveyors, attorneys, and accountants) employed or retained for services specifically related to the Work.
	5. Other costs consisting of the following:
	a. The proportion of necessary transportation, travel, and subsistence expenses of Contractor’s employees incurred in discharge of duties connected with the Work.
	b. Cost, including transportation and maintenance, of all materials, supplies, equipment, machinery, appliances, office, and temporary facilities at the Site, which are consumed in the performance of the Work, and cost, less market value, of such item...
	1) In establishing included costs for materials such as scaffolding, plating, or sheeting, consideration will be given to the actual or the estimated life of the material for use on other projects; or rental rates may be established on the basis of pu...

	c. Construction Equipment Rental
	1) Rentals of all construction equipment and machinery, and the parts thereof, in accordance with rental agreements approved by Owner as to price (including any surcharge or special rates applicable to overtime use of the construction equipment or mac...
	2) Costs for equipment and machinery owned by Contractor or a Contractor-related entity will be paid at a rate shown for such equipment in the equipment rental rate book specified in the Supplementary Conditions. An hourly rate will be computed by div...
	3) With respect to Work that is the result of a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price (“changed Work”), included costs will be based on the time the equipment or machinery is in use on the changed Work an...

	d. Sales, consumer, use, and other similar taxes related to the Work, and for which Contractor is liable, as imposed by Laws and Regulations.
	e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, and royalty payments and fees for permits and licenses.
	f. Losses and damages (and related expenses) caused by damage to the Work, not compensated by insurance or otherwise, sustained by Contractor in connection with the performance of the Work (except losses and damages within the deductible amounts of bu...
	g. The cost of utilities, fuel, and sanitary facilities at the Site.
	h. Minor expenses such as communication service at the Site, express and courier services, and similar petty cash items in connection with the Work.
	i. The costs of premiums for all bonds and insurance that Contractor is required by the Contract Documents to purchase and maintain.


	C. Costs Excluded: The term Cost of the Work does not include any of the following items:
	1. Payroll costs and other compensation of Contractor’s officers, executives, principals, general managers, engineers, architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents, expediters, timekeepers, clerks, and ot...
	2. The cost of purchasing, renting, or furnishing small tools and hand tools.
	3. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the Site.
	4. Any part of Contractor’s capital expenses, including interest on Contractor’s capital employed for the Work and charges against Contractor for delinquent payments.
	5. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, including but not limited to, the correction of defective Work, disposal of material...
	6. Expenses incurred in preparing and advancing Claims.
	7. Other overhead or general expense costs of any kind and the costs of any item not specifically and expressly included in Paragraph 13.01.B.

	D. Contractor’s Fee
	1. When the Work as a whole is performed on the basis of cost-plus-a-fee, then:
	a. Contractor’s fee for the Work set forth in the Contract Documents as of the Effective Date of the Contract will be determined as set forth in the Agreement.
	b. for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price on the basis of Cost of the Work, Contractor’s fee will be determined as follows:
	1) When the fee for the Work as a whole is a percentage of the Cost of the Work, the fee will automatically adjust as the Cost of the Work changes.
	2) When the fee for the Work as a whole is a fixed fee, the fee for any additions or deletions will be determined in accordance with Paragraph 11.07.C.2.


	2. When the Work as a whole is performed on the basis of a stipulated sum, or any other basis other than cost-plus-a-fee, then Contractor’s fee for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Pr...

	E. Documentation and Audit: Whenever the Cost of the Work for any purpose is to be determined pursuant to this Article 13, Contractor and pertinent Subcontractors will establish and maintain records of the costs in accordance with generally accepted a...

	13.02 Allowances
	A. It is understood that Contractor has included in the Contract Price all allowances so named in the Contract Documents and shall cause the Work so covered to be performed for such sums and by such persons or entities as may be acceptable to Owner an...
	B. Cash Allowances: Contractor agrees that:
	1. the cash allowances include the cost to Contractor (less any applicable trade discounts) of materials and equipment required by the allowances to be delivered at the Site, and all applicable taxes; and
	2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, profit, and other expenses contemplated for the cash allowances have been included in the Contract Price and not in the allowances, and no demand for addition...

	C. Owner’s Contingency Allowance: Contractor agrees that an Owner’s contingency allowance, if any, is for the sole use of Owner to cover unanticipated costs.
	D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer to reflect actual amounts due Contractor for Work covered by allowances, and the Contract Price will be correspondingly adjusted.

	13.03 Unit Price Work
	A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to the sum of the unit price for each separately identified i...
	B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the purpose of comparison of Bids and determining an initial Contract Price. Payments to Contractor for Unit Price Work will be based on actual quantities.
	C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to cover Contractor’s overhead and profit for each separately identified item.
	D. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations on such matters before rendering a written decision thereon...
	E. Adjustments in Unit Price
	1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to an item of Unit Price Work if:
	a. the quantity of the item of Unit Price Work performed by Contractor differs materially and significantly from the estimated quantity of such item indicated in the Agreement; and
	b. Contractor’s unit costs to perform the item of Unit Price Work have changed materially and significantly as a result of the quantity change.

	2. The adjustment in unit price will account for and be coordinated with any related changes in quantities of other items of Work, and in Contractor’s costs to perform such other Work, such that the resulting overall change in Contract Price is equita...
	3. Adjusted unit prices will apply to all units of that item.



	Article 14—Tests and Inspections; Correction, Removal, or Acceptance of Defective Work
	14.01 Access to Work
	A. Owner, Engineer, their consultants and other representatives and personnel of Owner, independent testing laboratories, and authorities having jurisdiction have access to the Site and the Work at reasonable times for their observation, inspection, a...

	14.02 Tests, Inspections, and Approvals
	A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts thereof) for all required inspections and tests, and shall cooperate with inspection and testing personnel to facilitate required inspections and tests.
	B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, or other qualified individual or entity to perform all inspections and tests expressly required by the Contract Documents to be furnished and paid for by O...
	C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) specifically to be inspected, tested, or approved by an employee or other representative of such public body, Contractor shall assume full responsibili...
	D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and tests required:
	1. by the Contract Documents, unless the Contract Documents expressly allocate responsibility for a specific inspection or test to Owner;
	2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be incorporated in the Work;
	3. by manufacturers of equipment furnished under the Contract Documents;
	4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be incorporated into the Work; and
	5. for acceptance of materials, mix designs, or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in the Work.

	E. If the Contract Documents require the Work (or part thereof) to be approved by Owner, Engineer, or another designated individual or entity, then Contractor shall assume full responsibility for arranging and obtaining such approvals.
	F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer, uncover such Work for observation. Such uncovering will b...

	14.03 Defective Work
	A. Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective.
	B. Engineer’s Authority: Engineer has the authority to determine whether Work is defective, and to reject defective Work.
	C. Notice of Defects: Prompt written notice of all defective Work of which Owner or Engineer has actual knowledge will be given to Contractor.
	D. Correction, or Removal and Replacement: Promptly after receipt of written notice of defective Work, Contractor shall correct all such defective Work, whether or not fabricated, installed, or completed, or, if Engineer has rejected the defective Wor...
	E. Preservation of Warranties: When correcting defective Work, Contractor shall take no action that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said Work.
	F. Costs and Damages: In addition to its correction, removal, and replacement obligations with respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising out of or relating to defective Work, including but not limit...

	14.04 Acceptance of Defective Work
	A. If, instead of requiring correction or removal and replacement of defective Work, Owner prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final payment, to Engineer’s confirmation that such acceptance is in general ...

	14.05 Uncovering Work
	A. Engineer has the authority to require additional inspection or testing of the Work, whether or not the Work is fabricated, installed, or completed.
	B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if requested by Engineer, uncover such Work for Engineer’s observation, and then replace the covering, all at Contractor’s expense.
	C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, expose, or otherwise make available for observation, inspection, or t...
	1. If it is found that the uncovered Work is defective, Contractor shall be responsible for all claims, costs, losses, and damages arising out of or relating to such uncovering, exposure, observation, inspection, and testing, and of satisfactory repla...
	2. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the Contract Price or an extension of the Contract Times, directly attributable to such uncovering, exposure, observation, inspection, testing, replaceme...


	14.06 Owner May Stop the Work
	A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable materials or equipment, or fails to perform the Work in such a way that the completed Work will conform to the Contract Documents, then Owner may order C...

	14.07 Owner May Correct Defective Work
	A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective Work, or to remove and replace defective Work as required by Engineer, then Owner may, after 7 days’ written notice to Contractor, correct or remed...
	B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed expeditiously. In connection with such corrective or remedial action, Owner may exclude Contractor from all or part of the Site, take possession of all or part of...
	C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs against payments due under Article 15. Such claims, costs, losses ...
	D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies under this Paragraph 14.07.


	Article 15—Payments to Contractor; Set-Offs; Completion; Correction Period
	15.01 Progress Payments
	A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will serve as the basis for progress payments and will be incorporated into a form of Application for Payment acceptable to Engineer. Progress payments for Uni...
	B. Applications for Payments
	1. At least 20 days before the date established in the Agreement for each progress payment (but not more often than once a month), Contractor shall submit to Engineer for review an Application for Payment filled out and signed by Contractor covering t...
	2. If payment is requested on the basis of materials and equipment not incorporated in the Work but delivered and suitably stored at the Site or at another location agreed to in writing, the Application for Payment must also be accompanied by: (a) a b...
	3. Beginning with the second Application for Payment, each Application must include an affidavit of Contractor stating that all previous progress payments received by Contractor have been applied to discharge Contractor’s legitimate obligations associ...
	4. The amount of retainage with respect to progress payments will be as stipulated in the Agreement.

	C. Review of Applications
	1. Engineer will, within 10 days after receipt of each Application for Payment, including each resubmittal, either indicate in writing a recommendation of payment and present the Application to Owner, or return the Application to Contractor indicating...
	2. Engineer’s recommendation of any payment requested in an Application for Payment will constitute a representation by Engineer to Owner, based on Engineer’s observations of the executed Work as an experienced and qualified design professional, and o...
	a. the Work has progressed to the point indicated;
	b. the quality of the Work is generally in accordance with the Contract Documents (subject to an evaluation of the Work as a functioning whole prior to or upon Substantial Completion, the results of any subsequent tests called for in the Contract Docu...
	c. the conditions precedent to Contractor’s being entitled to such payment appear to have been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

	3. By recommending any such payment Engineer will not thereby be deemed to have represented that:
	a. inspections made to check the quality or the quantity of the Work as it has been performed have been exhaustive, extended to every aspect of the Work in progress, or involved detailed inspections of the Work beyond the responsibilities specifically...
	b. there may not be other matters or issues between the parties that might entitle Contractor to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

	4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments nor Engineer’s recommendation of any payment, including final payment, will impose responsibility on Engineer:
	a. to supervise, direct, or control the Work;
	b. for the means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto;
	c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s performance of the Work;
	d. to make any examination to ascertain how or for what purposes Contractor has used the money paid by Owner; or
	e. to determine that title to any of the Work, materials, or equipment has passed to Owner free and clear of any Liens.

	5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s opinion, it would be incorrect to make the representations to Owner stated in Paragraph 15.01.C.2.
	6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s opinion to protect Owner from loss because:
	a. the Work is defective, requiring correction or replacement;
	b. the Contract Price has been reduced by Change Orders;
	c. Owner has been required to correct defective Work in accordance with Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;
	d. Owner has been required to remove or remediate a Hazardous Environmental Condition for which Contractor is responsible; or
	e. Engineer has actual knowledge of the occurrence of any of the events that would constitute a default by Contractor and therefore justify termination for cause under the Contract Documents.


	D. Payment Becomes Due
	1. Ten days after presentation of the Application for Payment to Owner with Engineer’s recommendation, the amount recommended (subject to any Owner set-offs) will become due, and when due will be paid by Owner to Contractor.

	E. Reductions in Payment by Owner
	1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is entitled to impose a set-off against payment based on any of the following:
	a. Claims have been made against Owner based on Contractor’s conduct in the performance or furnishing of the Work, or Owner has incurred costs, losses, or damages resulting from Contractor’s conduct in the performance or furnishing of the Work, includ...
	b. Contractor has failed to take reasonable and customary measures to avoid damage, delay, disruption, and interference with other work at or adjacent to the Site;
	c. Contractor has failed to provide and maintain required bonds or insurance;
	d. Owner has been required to remove or remediate a Hazardous Environmental Condition for which Contractor is responsible;
	e. Owner has incurred extra charges or engineering costs related to submittal reviews, evaluations of proposed substitutes, tests and inspections, or return visits to manufacturing or assembly facilities;
	f. The Work is defective, requiring correction or replacement;
	g. Owner has been required to correct defective Work in accordance with Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;
	h. The Contract Price has been reduced by Change Orders;
	i. An event has occurred that would constitute a default by Contractor and therefore justify a termination for cause;
	j. Liquidated or other damages have accrued as a result of Contractor’s failure to achieve Milestones, Substantial Completion, or final completion of the Work;
	k. Liens have been filed in connection with the Work, except where Contractor has delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of such Liens; or
	l. Other items entitle Owner to a set-off against the amount recommended.

	2. If Owner imposes any set-off against payment, whether based on its own knowledge or on the written recommendations of Engineer, Owner will give Contractor immediate written notice (with a copy to Engineer) stating the reasons for such action and th...
	3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the amount wrongfully withheld will be treated as an amount due as determined by Paragraph 15.01.D.1 and subject to interest as provided in the Agreement.


	15.02 Contractor’s Warranty of Title
	A. Contractor warrants and guarantees that title to all Work, materials, and equipment furnished under the Contract will pass to Owner free and clear of (1) all Liens and other title defects, and (2) all patent, licensing, copyright, or royalty obliga...

	15.03 Substantial Completion
	A. When Contractor considers the entire Work ready for its intended use Contractor shall notify Owner and Engineer in writing that the entire Work is substantially complete and request that Engineer issue a certificate of Substantial Completion. Contr...
	B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an inspection of the Work to determine the status of completion. If Engineer does not consider the Work substantially complete, Engineer will notify Contractor in ...
	C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a preliminary certificate of Substantial Completion which will fix the date of Substantial Completion. Engineer shall attach to the certificate a punch list of it...
	D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and Contractor will confer regarding Owner’s use or occupancy of the Work following Substantial Completion, review the builder’s risk insurance policy with respe...
	E. After Substantial Completion the Contractor shall promptly begin work on the punch list of items to be completed or corrected prior to final payment. In appropriate cases Contractor may submit monthly Applications for Payment for completed punch li...
	F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial Completion subject to allowing Contractor reasonable access to remove its property and complete or correct items on the punch list.

	15.04 Partial Use or Occupancy
	A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially completed part of the Work which has specifically been identified in the Contract Documents, or which Owner, Engineer, and Contractor agree constitutes a sep...
	1. At any time, Owner may request in writing that Contractor permit Owner to use or occupy any such part of the Work that Owner believes to be substantially complete. If and when Contractor agrees that such part of the Work is substantially complete, ...
	2. At any time, Contractor may notify Owner and Engineer in writing that Contractor considers any such part of the Work substantially complete and request Engineer to issue a certificate of Substantial Completion for that part of the Work.
	3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall make an inspection of that part of the Work to determine its status of completion. If Engineer does not consider that part of the Work to be substantially com...
	4. No use or occupancy or separate operation of part of the Work may occur prior to compliance with the requirements of Paragraph 6.04 regarding builder’s risk or other property insurance.


	15.05 Final Inspection
	A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is complete, Engineer will promptly make a final inspection with Owner and Contractor and will notify Contractor in writing of all particulars in which this inspe...

	15.06 Final Payment
	A. Application for Payment
	1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections identified during the final inspection and has delivered, in accordance with the Contract Documents, all maintenance and operating instructions, schedules, g...
	2. The final Application for Payment must be accompanied (except as previously delivered) by:
	a. all documentation called for in the Contract Documents;
	b. consent of the surety, if any, to final payment;
	c. satisfactory evidence that all title issues have been resolved such that title to all Work, materials, and equipment has passed to Owner free and clear of any Liens or other title defects, or will so pass upon final payment.
	d. a list of all duly pending Change Proposals and Claims; and
	e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien rights arising out of the Work, and of Liens filed in connection with the Work.

	3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor that: (a) the releases and receipts include all labor, service...

	B. Engineer’s Review of Final Application and Recommendation of Payment: If, on the basis of Engineer’s observation of the Work during construction and final inspection, and Engineer’s review of the final Application for Payment and accompanying docum...
	C. Notice of Acceptability: In support of its recommendation of payment of the final Application for Payment, Engineer will also give written notice to Owner and Contractor that the Work is acceptable, subject to stated limitations in the notice and t...
	D. Completion of Work: The Work is complete (subject to surviving obligations) when it is ready for final payment as established by the Engineer’s written recommendation of final payment and issuance of notice of the acceptability of the Work.
	E. Final Payment Becomes Due: Upon receipt from Engineer of the final Application for Payment and accompanying documentation, Owner shall set off against the amount recommended by Engineer for final payment any further sum to which Owner is entitled, ...

	15.07 Waiver of Claims
	A. By making final payment, Owner waives its claim or right to liquidated damages or other damages for late completion by Contractor, except as set forth in an outstanding Claim, appeal under the provisions of Article 17, set-off, or express reservati...
	B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all claims and rights against Owner other than those pending matters that have been duly submitted as a Claim, or appealed under the provisions of Article 17.

	15.08 Correction Period
	A. If within one year after the date of Substantial Completion (or such longer period of time as may be prescribed by the Supplementary Conditions or the terms of any applicable special guarantee required by the Contract Documents), Owner gives Contra...
	1. correct the defective repairs to the Site or such adjacent areas;
	2. correct such defective Work;
	3. remove the defective Work from the Project and replace it with Work that is not defective, if the defective Work has been rejected by Owner, and
	4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work of others, or to other land or areas resulting from the corrective measures.

	B. Owner shall give any such notice of defect within 60 days of the discovery that such Work or repairs is defective. If such notice is given within such 60 days but after the end of the correction period, the notice will be deemed a notice of defecti...
	C. If, after receipt of a notice of defect within 60 days and within the correction period, Contractor does not promptly comply with the terms of Owner’s written instructions, or in an emergency where delay would cause serious risk of loss or damage, ...
	D. In special circumstances where a particular item of equipment is placed in continuous service before Substantial Completion of all the Work, the correction period for that item may start to run from an earlier date if so provided in the Specificati...
	E. Where defective Work (and damage to other Work resulting therefrom) has been corrected or removed and replaced under this paragraph, the correction period hereunder with respect to such Work will be extended for an additional period of one year aft...
	F. Contractor’s obligations under this paragraph are in addition to all other obligations and warranties. The provisions of this paragraph are not to be construed as a substitute for, or a waiver of, the provisions of any applicable statute of limitat...


	Article 16—Suspension of Work and Termination
	16.01 Owner May Suspend Work
	A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period of not more than 90 consecutive days by written notice to Contractor and Engineer. Such notice will fix the date on which Work will be resumed. Contractor...

	16.02 Owner May Terminate for Cause
	A. The occurrence of any one or more of the following events will constitute a default by Contractor and justify termination for cause:
	1. Contractor’s persistent failure to perform the Work in accordance with the Contract Documents (including, but not limited to, failure to supply sufficient skilled workers or suitable materials or equipment, or failure to adhere to the Progress Sche...
	2. Failure of Contractor to perform or otherwise to comply with a material term of the Contract Documents;
	3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or
	4. Contractor’s repeated disregard of the authority of Owner or Engineer.

	B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving Contractor (and any surety) 10 days’ written notice that Owner is considering a declaration that Contractor is in default and termination of the Contract, Owner ...
	1. declare Contractor to be in default, and give Contractor (and any surety) written notice that the Contract is terminated; and
	2. enforce the rights available to Owner under any applicable performance bond.

	C. Subject to the terms and operation of any applicable performance bond, if Owner has terminated the Contract for cause, Owner may exclude Contractor from the Site, take possession of the Work, incorporate in the Work all materials and equipment stor...
	D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure to perform and proceeds diligently to cure such failure.
	E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to receive any further payment until the Work is completed. If the unpaid balance of the Contract Price exceeds the cost to complete the Work, including all relate...
	F. Contractor’s obligations under this paragraph are in addition to all other obligations and warranties. The provisions of this paragraph are not to be construed as a substitute for, or a waiver of, the provisions of any applicable statute of limitat...
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	Article 1— WORK
	1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is generally described as follows:

	Article 2— THE PROJECT
	2.01 The Project, of which the Work under the Contract Documents is a part, is generally described as follows:
	A. Recycled Water Pipeline:  The Project consists of installation of approximately 1,782 feet of pipe for the recycled water distribution system. The project includes 196-foot bore and steel casing beneath the UPRR railroad tracks with 12-inch DR11 HD...
	B. Town Hall Irrigation Service Line: The service line consists of installation of approximately 40 feet of 2-inch copper pipe and a 2-inch meter vault with a connection to the existing irrigation line.


	Article 3— ENGINEER
	3.01 The Owner has retained MSK Consulting, LLC (“Engineer”) to act as Owner’s representative, assume all duties and responsibilities of Engineer, and have the rights and authority assigned to Engineer in the Contract.
	3.02 The part of the Project that pertains to the Work has been designed by Engineer.

	Article 4— CONTRACT TIMES
	4.01 Time is of the Essence
	A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for final payment as stated in the Contract Documents are of the essence of the Contract.

	4.02 Contract Times: Dates
	A. The Work is anticipate to begin on or after August 1, 2022 and will be substantially complete on or before December 1, 2022, and completed and ready for final payment in accordance with Paragraph 15.06 of the General Conditions on or before Decembe...
	B. Owner acknowledges that weather during this period may affect the Contractor’s ability to work and will adjust Contract Times accordingly.
	C.  Owner acknowledges current supply chain issues may affect availability of fittings, valves, and other equipment and will adjust the Contract Times accordingly for verifiable delays.

	4.03 Liquidated Damages
	A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above and that Owner will suffer financial and other losses if the Work is not completed and Milestones not achieved within the Contract Times, as duly modified....
	1. Substantial Completion: Contractor shall pay Owner $100.00 for each day that expires after the time (as duly adjusted pursuant to the Contract) specified above for Substantial Completion, until the Work is substantially complete.
	2. Completion of Remaining Work: After Substantial Completion, if Contractor shall neglect, refuse, or fail to complete the remaining Work within the Contract Times (as duly adjusted pursuant to the Contract) for completion and readiness for final pay...
	4. Liquidated damages for failing to timely attain Milestones, Substantial Completion, and final completion are not additive, and will not be imposed concurrently.

	B. If Owner recovers liquidated damages for a delay in completion by Contractor, then such liquidated damages are Owner’s sole and exclusive remedy for such delay, and Owner is precluded from recovering any other damages, whether actual, direct, exces...


	Article 5— CONTRACT PRICE
	5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents, the amounts that follow, subject to adjustment under the Contract:
	A. For all Unit Price Work, an amount equal to the sum of the extended prices (established for each separately identified item of Unit Price Work by multiplying the unit price times the actual quantity of that item).
	B.  The extended prices for Unit Price Work set forth as of the Effective Date of the Contract are based on estimated quantities. As provided in Paragraph 13.03 of the General Conditions, estimated quantities are not guaranteed, and determinations of ...
	C. Total of Lump Sum Amount and Unit Price Work (subject to final Unit Price adjustment) $[number].
	D. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit.


	Article 6— PAYMENT PROCEDURES
	6.01 Submittal and Processing of Payments
	A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General Conditions. Applications for Payment will be processed by Engineer as provided in the General Conditions.

	6.02 Progress Payments; Retainage
	A. Owner shall make progress payments on the basis of Contractor’s Applications for Payment on or about the 1st day of each month during performance of the Work as provided in Paragraph 6.02.A.1 below, provided that such Applications for Payment have ...
	1. Prior to Substantial Completion, progress payments will be made in an amount equal to the percentage indicated below but, in each case, less the aggregate of payments previously made and less such amounts as Owner may withhold, including but not li...
	a. 95 percent of the value of the Work completed (with the balance being retainage).
	b. 95 percent of cost of materials and equipment not incorporated in the Work (with the balance being retainage).


	B. Upon Substantial Completion of the entire construction to be provided under the construction Contract Documents, Owner shall pay an amount sufficient to increase total payments to Contractor to 100 percent of the Work completed, less such amounts s...

	6.03 Final Payment
	A. Upon final completion and acceptance of the Work, Owner shall pay the remainder of the Contract Price in accordance with Paragraph 15.06 of the General Conditions.

	6.04 Consent of Surety
	A. Owner will not make final payment, or return or release retainage at Substantial Completion or any other time, unless Contractor submits written consent of the surety to such payment, return, or release.

	6.05 Interest
	A. All amounts not paid when due will bear interest at the rate of 12 percent per annum.


	Article 7— CONTRACT DOCUMENTS
	7.01 Contents
	A. The Contract Documents consist of all of the following:
	1. This Agreement.
	2. Bonds:
	a. Performance bond (together with power of attorney).
	b. Payment bond (together with power of attorney).

	3. General Conditions.
	4. Supplementary Conditions.
	5. Specifications
	a. Section 01 10 00 – Summary of Work

	6. Drawings (not attached but incorporated by reference) consisting of 3 sheets with each sheet bearing the following general title: Phase 1 Recycled Water Pipeline – Segment 2.
	7. Addenda (numbers [number] to [number], inclusive).
	8. Exhibits to this Agreement (enumerated as follows):
	a. Exhibit A – Town of Bennett Public Services Contract Addendum, Prohibition Against Employing Illegal Aliens

	9. The following which may be delivered or issued on or after the Effective Date of the Contract and are not attached hereto:
	a. Notice to Proceed.
	b. Work Change Directives.
	c. Change Orders.
	d. Field Orders.
	e. Warranty Bond, if any.


	B. The Contract Documents listed in Paragraph 7.01.A are attached to this Agreement (except as expressly noted otherwise above).
	C. There are no Contract Documents other than those listed above in this Article 7.
	D. The Contract Documents may only be amended, modified, or supplemented as provided in the Contract.


	Article 8— REPRESENTATIONS, CERTIFICATIONS, AND STIPULATIONS
	8.01 Contractor’s Representations
	A. In order to induce Owner to enter into this Contract, Contractor makes the following representations:
	1. Contractor has examined and carefully studied the Contract Documents, including Addenda.
	2. Contractor has visited the Site, conducted a thorough visual examination of the Site and adjacent areas, and become familiar with the general, local, and Site conditions that may affect cost, progress, and performance of the Work.
	3. Contractor is familiar with all Laws and Regulations that may affect cost, progress, and performance of the Work.
	4. Contractor has carefully studied the reports of explorations and tests of subsurface conditions at or adjacent to the Site and the drawings of physical conditions relating to existing surface or subsurface structures at the Site that have been iden...
	5. Contractor has carefully studied the reports and drawings relating to Hazardous Environmental Conditions, if any, at or adjacent to the Site that have been identified in the Supplementary Conditions, with respect to Technical Data in such reports a...
	6. Contractor has considered the information known to Contractor itself; information commonly known to contractors doing business in the locality of the Site; information and observations obtained from visits to the Site; the Contract Documents; and t...
	7. Based on the information and observations referred to in the preceding paragraph, Contractor agrees that no further examinations, investigations, explorations, tests, studies, or data are necessary for the performance of the Work at the Contract Pr...
	8. Contractor is aware of the general nature of work to be performed by Owner and others at the Site that relates to the Work as indicated in the Contract Documents.
	9. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Contractor has discovered in the Contract Documents, and of discrepancies between Site conditions and the Contract Documents, and the written ...
	10. The Contract Documents are generally sufficient to indicate and convey understanding of all terms and conditions for performance and furnishing of the Work.
	11. Contractor’s entry into this Contract constitutes an incontrovertible representation by Contractor that without exception all prices in the Agreement are premised upon performing and furnishing the Work required by the Contract Documents.


	8.02 Contractor’s Certifications
	A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for or in executing the Contract. For the purposes of this Paragraph 8.02:
	1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of value likely to influence the action of a public official in the bidding process or in the Contract execution;
	2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to influence the bidding process or the execution of the Contract to the detriment of Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels...
	3. “collusive practice” means a scheme or arrangement between two or more Bidders, with or without the knowledge of Owner, a purpose of which is to establish Bid prices at artificial, non-competitive levels; and
	4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons or their property to influence their participation in the bidding process or affect the execution of the Contract.


	8.03 Standard General Conditions
	A. Owner stipulates that if the General Conditions that are made a part of this Contract are EJCDC® C-700, Standard General Conditions for the Construction Contract (2018), published by the Engineers Joint Contract Documents Committee, and if Owner is...

	8.04 Non Appropriations
	A. Pursuant to C.R.S. § 29-1-110, as amended, financial obligations of the Owner after the current fiscal year are contingent upon funds for the purpose being appropriated, budgeted and otherwise available. Any contract entered with respect to this pr...
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	Article 1— Owner and Bidder
	1.01 This Bid is submitted to: Town of Bennett, Bennett, Colorado
	1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement with Owner in the form included in the Bidding Documents to perform all Work as specified or indicated in the Bidding Documents for the prices and wit...

	Article 2— Attachments to this Bid
	2.01 The following documents are submitted with and made a condition of this Bid:
	A. Required Bid security
	B. Required Bidder Qualification Statement with supporting data
	C. Exhibit A – Town of Bennett Public Services Contract Addendum, Prohibition Against Employing Illegal Aliens


	Article 3— Basis of Bid—Lump Sum Bid and Unit Prices
	3.01 Unit Price Bids
	A. Bidder will perform the following Work at the indicated unit prices:
	B. Bidder acknowledges that:
	1. each Bid Unit Price includes an amount considered by Bidder to be adequate to cover Contractor’s overhead and profit for each separately identified item, and
	2. estimated quantities are not guaranteed, and are solely for the purpose of comparison of Bids, and final payment for all Unit Price Work will be based on actual quantities, determined as provided in the Contract Documents.



	Article 4— Time of Completion
	4.01 Bidder agrees that the Work will be substantially complete and will be completed and ready for final payment in accordance with Paragraph 15.06 of the General Conditions on or before the dates or within the number of calendar days indicated in th...
	4.02 Bidder accepts the provisions of the Agreement as to liquidated damages.

	Article 5— Bidder’s Acknowledgements: Acceptance Period, Instructions, and Receipt of Addenda
	5.01 Bid Acceptance Period
	A. This Bid will remain subject to acceptance for 60 days after the Bid opening, or for such longer period of time that Bidder may agree to in writing upon request of Owner.

	5.02 Instructions to Bidders
	A. Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without limitation those dealing with the disposition of Bid security.

	5.03 Receipt of Addenda
	A. Bidder hereby acknowledges receipt of the following Addenda:


	Article 6— Bidder’s Representations and Certifications
	6.01 Bidder’s Representations
	A. In submitting this Bid, Bidder represents the following:
	1. Bidder has examined and carefully studied the Bidding Documents, including Addenda.
	2. Bidder has visited the Site, conducted a thorough visual examination of the Site and adjacent areas, and become familiar with the general, local, and Site conditions that may affect cost, progress, and performance of the Work.
	3. Bidder is familiar with all Laws and Regulations that may affect cost, progress, and performance of the Work.
	4. Bidder has carefully studied the reports of explorations and tests of subsurface conditions at or adjacent to the Site and the drawings of physical conditions relating to existing surface or subsurface structures at the Site that have been identifi...
	5. Bidder has carefully studied the reports and drawings relating to Hazardous Environmental Conditions, if any, at or adjacent to the Site that have been identified in the Supplementary Conditions, with respect to Technical Data in such reports and d...
	6. Bidder has considered the information known to Bidder itself; information commonly known to contractors doing business in the locality of the Site; information and observations obtained from visits to the Site; the Bidding Documents; and the Techni...
	7. Based on the information and observations referred to in the preceding paragraph, Bidder agrees that no further examinations, investigations, explorations, tests, studies, or data are necessary for the performance of the Work at the Contract Price,...
	8. Bidder is aware of the general nature of work to be performed by Owner and others at the Site that relates to the Work as indicated in the Bidding Documents.
	9. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Bidder has discovered in the Bidding Documents, and of discrepancies between Site conditions and the Contract Documents, and the written resolutio...
	10. The Bidding Documents are generally sufficient to indicate and convey understanding of all terms and conditions for performance and furnishing of the Work.
	11. The submission of this Bid constitutes an incontrovertible representation by Bidder that without exception the Bid and all prices in the Bid are premised upon performing and furnishing the Work required by the Bidding Documents.


	6.02 Bidder’s Certifications
	A. The Bidder certifies the following:
	1. This Bid is genuine and not made in the interest of or on behalf of any undisclosed individual or entity and is not submitted in conformity with any collusive agreement or rules of any group, association, organization, or corporation.
	2. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false or sham Bid.
	3. Bidder has not solicited or induced any individual or entity to refrain from bidding.
	4. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for the Contract. For the purposes of this Paragraph 8.02.A:
	a. Corrupt practice means the offering, giving, receiving, or soliciting of anything of value likely to influence the action of a public official in the bidding process.
	b. Fraudulent practice means an intentional misrepresentation of facts made (a) to influence the bidding process to the detriment of Owner, (b) to establish bid prices at artificial non-competitive levels, or (c) to deprive Owner of the benefits of fr...
	c. Collusive practice means a scheme or arrangement between two or more Bidders, with or without the knowledge of Owner, a purpose of which is to establish bid prices at artificial, non-competitive levels.
	d. Coercive practice means harming or threatening to harm, directly or indirectly, persons or their property to influence their participation in the bidding process or affect the execution of the Contract.
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	Article 1— Defined Terms
	1.01 Terms used in these Instructions to Bidders have the meanings indicated in the General Conditions and Supplementary Conditions. Additional terms used in these Instructions to Bidders have the meanings indicated below:
	A. Issuing Office—The office from which the Bidding Documents are to be issued, and which registers plan holders.


	Article 2— Bidding Documents
	2.01 Bidder shall obtain a complete set of Bidding Requirements and proposed Contract Documents (together, the Bidding Documents). See the Agreement for a list of the Contract Documents. It is Bidder’s responsibility to determine that it is using a co...
	2.02 Bidding Documents are made available for the sole purpose of obtaining Bids for completion of the Project and permission to download or distribution of the Bidding Documents does not confer a license or grant permission or authorization for any o...
	2.03 Owner has established a Bidding Documents Website as indicated in the Advertisement for Bids. Owner recommends that Bidder register as a plan holder as described on the Advertisement for Bids, and obtain a complete set of the Bidding Documents fr...
	2.04 Plan rooms (including construction information subscription services, and electronic and virtual plan rooms) may distribute the Bidding Documents, or make them available for examination. Those prospective bidders that obtain an electronic (digita...
	2.05 Electronic Documents
	A. When the Bidding Requirements indicate that electronic (digital) copies of the Bidding Documents are available, such documents will be made available to the Bidders as Electronic Documents in the manner specified.
	1. Bidding Documents will be provided in Adobe PDF (Portable Document Format) (.pdf) that is readable by Adobe Acrobat Reader. It is the intent of the Engineer and Owner that such Electronic Documents are to be exactly representative of the paper copi...

	B. Unless otherwise stated in the Bidding Documents, the Bidder may use and rely upon complete sets of Electronic Documents of the Bidding Documents, described in Paragraph 2.06.A above. However, Bidder assumes all risks associated with differences ar...
	C. After the Contract is awarded, the Owner will provide or direct the Engineer to provide for the use of the Contractor documents that were developed by Engineer as part of the Project design process, as Electronic Documents in native file formats.
	1. Electronic Documents that are available in native file format include:
	a. Contract Drawings in AutoCAD

	2. Release of such documents will be solely for the convenience of the Contractor. No such document is a Contract Document.
	3. Unless the Contract Documents explicitly identify that such information will be available to the Successful Bidder (Contractor), nothing herein will create an obligation on the part of the Owner or Engineer to provide or create such information, an...
	4. In no case will the Contractor be entitled to additional compensation or time for completion due to any differences between the actual Contract Documents and any related document in native file format.



	Article 3— Qualifications of Bidders
	3.01 Bidder is to submit the following information with its Bid to demonstrate Bidder’s qualifications to perform the Work:
	A. Statements of Qualifications including:
	1. General firm information including length of time in business
	2. Resumes of key project personnel and percent of team that is local
	3. Location of key project personnel and availability

	B. Proposed Project team including Project Manager and proposed subcontractors (if any). Include information on subcontractors, including subcontractor personnel who will be working on the project and their specific roles.
	C. Approach to completing the Project, including addressing the elements of the Scope of Services contained within this RFP, and any additional anticipated issues and proposed strategies for addressing the issues based on additional insight, capabilit...
	D. Project descriptions and references from at least three projects with similar size, type, and scope. These projects should demonstrate the experience of the project team and should have been completed during the past five years. The descriptions sh...
	E. Proposed schedule to complete the Project.

	3.02 A Bidder’s failure to submit required qualification information within the times indicated may disqualify Bidder from receiving an award of the Contract.
	3.03 No requirement in this Article 3 to submit information will prejudice the right of Owner to seek additional pertinent information regarding Bidder’s qualifications.

	Article 4— Pre-Bid Conference
	4.01 A pre-bid conference will not be conducted for this Project.

	Article 5— Site and Other Areas; Existing Site Conditions; Examination of Site; Owner’s Safety Program; Other Work at the Site
	5.01 Site and Other Areas
	A. The Site is identified in the Bidding Documents. By definition, the Site includes rights-of-way, easements, and other lands furnished by Owner for the use of the Contractor. Any additional lands required for temporary construction facilities, const...

	5.02 Existing Site Conditions
	A. Subsurface and Physical Conditions; Hazardous Environmental Conditions
	1. The Supplementary Conditions identify the following regarding existing conditions at or adjacent to the Site:
	a. Those reports of explorations and tests of subsurface conditions at or adjacent to the Site that contain Technical Data.
	b. Those drawings known to Owner of existing physical conditions at or adjacent to the Site, including those drawings depicting existing surface or subsurface structures at or adjacent to the Site (except Underground Facilities), that contain Technica...
	c. Reports and drawings known to Owner relating to Hazardous Environmental Conditions that have been identified at or adjacent to the Site.
	d. Technical Data contained in such reports and drawings.

	2. Owner will make copies of reports and drawings referenced above available to any Bidder on request. These reports and drawings are not part of the Contract Documents, but the Technical Data contained therein upon whose accuracy Bidder is entitled t...
	3. If the Supplementary Conditions do not identify Technical Data, the default definition of Technical Data set forth in Article 1 of the General Conditions will apply.
	4. Geotechnical Baseline Report/Geotechnical Data Report: The Bidding Documents contain a Geotechnical Baseline Report (GBR) and Geotechnical Data Report (GDR).
	a. As set forth in the Supplementary Conditions, the GBR describes certain select subsurface conditions that are anticipated to be encountered by Contractor during construction in specified locations (“Baseline Conditions”). The GBR is a Contract Docu...
	b. The Baseline Conditions in the GBR are intended to reduce uncertainty and the degree of contingency in submitted Bids. However, Bidders cannot rely solely on the Baseline Conditions. Bids should be based on a comprehensive approach that includes an...
	c. Nothing in the GBR is intended to relieve Bidders of the responsibility to make their own determinations regarding construction costs, bidding strategies, and Bid prices, nor of the responsibility to select and be responsible for the means, methods...
	d. As set forth in the Supplementary Conditions, the GDR is a Contract Document containing data prepared by or for the Owner in support of the GBR.


	B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings, pursuant to Paragraph 5.05 of the General Conditions, and not in the drawings referred to in Paragraph 5.02.A of these Instructions to Bidders. Information and d...

	5.03 Site Visit and Testing by Bidders
	A. Bidders are encouraged to visit the Site at their convenience using public right-of-way.
	B. Bidders may not conduct any subsurface testing at the Site.

	5.04 Owner’s Safety Program
	A. Site visits and work at the Site may be governed by an Owner safety program. If an Owner safety program exists, it will be noted in the Supplementary Conditions.

	5.05 Other Work at the Site
	A. Reference is made to Article 8 of the Supplementary Conditions for the identification of the general nature of other work of which Owner is aware (if any) that is to be performed at the Site by Owner or others (such as utilities and other prime con...


	Article 6— Bidder’s Representations and Certifications
	6.01 Express Representations and Certifications in Bid Form, Agreement
	A. The Bid Form that each Bidder will submit contains express representations regarding the Bidder’s examination of Project documentation, Site visit, and preparation of the Bid, and certifications regarding lack of collusion or fraud in connection wi...
	B. If Bidder is awarded the Contract, Bidder (as Contractor) will make similar express representations and certifications when it executes the Agreement.


	Article 7— Interpretations and Addenda
	7.01 Owner on its own initiative may issue Addenda to clarify, correct, supplement, or change the Bidding Documents.
	7.02 Bidder shall submit all questions about the meaning or intent of the Bidding Documents to Owner in writing. Contact information and submittal procedures for such questions are as follows:
	A. Robin Price, Public Works Director, rprice@bennett.co.us

	7.03 Interpretations or clarifications considered necessary by Owner/Engineer in response to such questions will be issued by Addenda delivered to all registered plan holders. Questions received less than seven days prior to the date for opening of Bi...
	7.04 Only responses set forth in an Addendum will be binding. Oral and other interpretations or clarifications will be without legal effect. Responses to questions are not part of the Contract Documents unless set forth in an Addendum that expressly m...

	Article 8— Bid Security
	8.01 A Bid must be accompanied by Bid security made payable to Owner in an amount of 5 percent of Bidder’s maximum Bid price (determined by adding the base bid and all alternates) and in the form of a Bid bond issued by a surety meeting the requiremen...
	8.02 The Bid security of the apparent Successful Bidder will be retained until Owner awards the contract to such Bidder, and such Bidder has executed the Contract, furnished the required Contract security, and met the other conditions of the Notice of...
	8.03 The Bid security of other Bidders that Owner believes to have a reasonable chance of receiving the award may be retained by Owner until the earlier of 7 days after the Effective Date of the Contract or 61 days after the Bid opening, whereupon Bid...
	8.04 Bid security of other Bidders that Owner believes do not have a reasonable chance of receiving the award will be released within 7 days after the Bid opening.

	Article 9— Contract Times
	9.01 The number of days within which, or the dates by which, the Work is to be (a) substantially completed and (b) ready for final payment, and (c) Milestones (if any) are to be achieved, are set forth in the Agreement.
	9.02 Provisions for liquidated damages, if any, for failure to timely attain a Milestone, Substantial Completion, or completion of the Work in readiness for final payment, are set forth in the Agreement.

	Article 10— Substitute and “Or Equal” Items
	10.01 The Contract for the Work, as awarded, will be on the basis of materials and equipment specified or described in the Bidding Documents, and those “or-equal” or substitute or materials and equipment subsequently approved by Engineer prior to the ...
	10.02 All prices that Bidder sets forth in its Bid will be based on the presumption that the Contractor will furnish the materials and equipment specified or described in the Bidding Documents, as supplemented by Addenda. Any assumptions regarding the...

	Article 11— Subcontractors, Suppliers, and Others
	11.01 The apparent Successful Bidder, and any other Bidder so requested, must submit to Owner a list of the Subcontractors or Suppliers proposed for the following portions of the Work:
	A. Excavation and pipeline installation.
	B. Pipe fittings and valves

	11.02 If requested by Owner, such list must be accompanied by an experience statement with pertinent information regarding similar projects and other evidence of qualification for each such Subcontractor or Supplier. If Owner or Engineer, after due in...
	11.03 If apparent Successful Bidder declines to make any such substitution, Owner may award the Contract to the next lowest Bidder that proposes to use acceptable Subcontractors and Suppliers. Declining to make requested substitutions will constitute ...
	11.04 – The Contractor shall not award work to Subcontractor(s) in excess of the limits stated in SC 7.07A.


	Article 12— Preparation of Bid
	12.01 The Bid Form is included with the Bidding Documents.
	A. All blanks on the Bid Form must be completed in ink and the Bid Form signed in ink. Erasures or alterations must be initialed in ink by the person signing the Bid Form. A Bid price must be indicated for each section, Bid item, alternate, adjustment...
	B. If the Bid Form expressly indicates that submitting pricing on a specific alternate item is optional, and Bidder elects to not furnish pricing for such optional alternate item, then Bidder may enter the words “No Bid” or “Not Applicable.”

	12.02 If Bidder has obtained the Bidding Documents as Electronic Documents, then Bidder shall prepare its Bid on a paper copy of the Bid Form printed from the Electronic Documents version of the Bidding Documents. The printed copy of the Bid Form must...
	12.03 A Bid by a corporation must be executed in the corporate name by a corporate officer (whose title must appear under the signature), accompanied by evidence of authority to sign. The corporate address and state of incorporation must be shown.
	12.04 A Bid by a partnership must be executed in the partnership name and signed by a partner (whose title must appear under the signature), accompanied by evidence of authority to sign. The official address of the partnership must be shown.
	12.05 A Bid by a limited liability company must be executed in the name of the firm by a member or other authorized person and accompanied by evidence of authority to sign. The state of formation of the firm and the official address of the firm must b...
	12.06 A Bid by an individual must show the Bidder’s name and official address.
	12.07 A Bid by a joint venture must be executed by an authorized representative of each joint venturer in the manner indicated on the Bid Form. The joint venture must have been formally established prior to submittal of a Bid, and the official address...
	12.08 All names must be printed in ink below the signatures.
	12.09 The Bid must contain an acknowledgment of receipt of all Addenda, the numbers of which must be filled in on the Bid Form.
	12.10 Postal and e-mail addresses and telephone number for communications regarding the Bid must be shown.
	12.11 The Bid must contain evidence of Bidder’s authority to do business in the state where the Project is located, or Bidder must certify in writing that it will obtain such authority within the time for acceptance of Bids and attach such certificati...
	12.12 If Bidder is required to be licensed to submit a Bid or perform the Work in the state where the Project is located, the Bid must contain evidence of Bidder’s licensure, or Bidder must certify in writing that it will obtain such licensure within ...

	Article 13— Basis of Bid
	13.01 Unit Price
	A. Bidders must submit a Bid on a unit price basis for each item of Work listed in the unit price section of the Bid Form.
	B. The “Bid Price” (sometimes referred to as the extended price) for each unit price Bid item will be the product of the “Estimated Quantity”, which Owner or its representative has set forth in the Bid Form, for the item and the corresponding “Bid Uni...
	C. Discrepancies between the multiplication of units of Work and unit prices will be resolved in favor of the unit prices. Discrepancies between the indicated sum of any column of figures and the correct sum thereof will be resolved in favor of the co...


	Article 14— Submittal of Bid
	14.01 The Bidding Documents include one separate unbound copy of the Bid Form, and, if required, the Bid Bond Form. The unbound copy of the Bid Form is to be completed and submitted with the Bid security and the other documents required to be submitte...
	14.02 A Bid must be received no later than the date and time prescribed and at the place indicated in the Advertisement or invitation to bid and must be enclosed in a plainly marked package with the Project title, and, if applicable, the designated po...
	12.06 A Bid by an individual must show the Bidder’s name and official address.
	12.07 A Bid by a joint venture must be executed by an authorized representative of each joint venturer in the manner indicated on the Bid Form. The joint venture must have been formally established prior to submittal of a Bid, and the official address...
	12.08 All names must be printed in ink below the signatures.
	12.09 The Bid must contain an acknowledgment of receipt of all Addenda, the numbers of which must be filled in on the Bid Form.
	12.10 Postal and e-mail addresses and telephone number for communications regarding the Bid must be shown.
	12.11 The Bid must contain evidence of Bidder’s authority to do business in the state where the Project is located, or Bidder must certify in writing that it will obtain such authority within the time for acceptance of Bids and attach such certificati...
	12.12 If Bidder is required to be licensed to submit a Bid or perform the Work in the state where the Project is located, the Bid must contain evidence of Bidder’s licensure, or Bidder must certify in writing that it will obtain such licensure within ...

	Article 13— Basis of Bid
	13.01 Unit Price
	A. Bidders must submit a Bid on a unit price basis for each item of Work listed in the unit price section of the Bid Form.
	B. The “Bid Price” (sometimes referred to as the extended price) for each unit price Bid item will be the product of the “Estimated Quantity”, which Owner or its representative has set forth in the Bid Form, for the item and the corresponding “Bid Uni...
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