
PLEASE SILENCE ALL CELL PHONE AND ELECTRONIC DEVICES.
THANK YOU.

1. Meeting Information
207 Muegge Way, Bennett, CO 80102
For a live stream of the meeting use the information below:
https://us02web.zoom.us/j/85647104048

Meeting ID: 856 4710 4048

Passcode: 793963

One tap mobile
+13462487799

2. Call to Order
Royce D. Pindell, Mayor

a. Roll Call
3. Pledge of Allegiance

Royce D. Pindell, Mayor
4. Approval of Agenda

Royce D. Pindell, Mayor
5. Consent Agenda

Royce D. Pindell, Mayor
a. March 8, 2022 - Regular Meeting Minutes

Attachments:

March 8, 2022 - Regular Meeting Minutes (03-08-2022_-_Regular_Meeti
ng_Minutes.pdf)

b. Adams County Homelessness Services Memorandum of Understanding
(MOU)

Attachments:

Staff Report Adams County Homelessness Services Memorandum of 
Understanding (MOU) (0-TownofBennett_Staff_Report.pdf)
Memorandum of Understanding (MOU) (1-MOU_on_Homelessness_-_Fina

Town Board of Trustees
Tuesday, March 22, 2022 at 7:00 pm
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l.pdf)
Mapping Homelessness to Housing Flier (2-Mapping_Homelessness_to_H
ousing.pdf)
Community Safety & Well-Being Flier (3-CSWB_Program_Initiatives_Flyer
_v2.pdf)

c. Memorandum of Understanding (MOU) Between the Town of Bennett and
Kiowa Creek Preserve Holdings, LLC.

Attachments:

Staff Memo Memorandum of Understanding (MOU) Between the Tow
n of Bennett and Kiowa Creek Preserve Holdings, LLC. (MOU_Final.pdf)
Memorandum of Understanding (MOU) Between the Town of Bennet
t and Kiowa Creek Preserve Holdings, LLC. (Memorandum_of_Understan
ding_Kiowa_Creek_Preserve__3-11-22_v_.pdf)

Public Comments on Items Not Scheduled for Public Hearing
The Board of Trustees welcomes you. Thank you for joining us for our Town of Bennett
Board of Trustees Meeting. If you are not speaking, we ask that you please mute your
microphone. For public comment please sign up on the provided sheet or in the chat
box. If you are on the phone, once we get through the sign-up sheet and chat box we
will call for any other comments for items not on the agenda.

Your comments will be limited to three (3) minutes. The Board may not respond to your
comments this evening, rather they may take your comments and suggestions under
advisement and provide direction to the appropriate member of Town staff for follow-
up. Thank you.

Regular Business

6. Public Hearing
a. Case 22.01 - Bennett North (Mundell Property) Annexation and

Annexation Agreement
Steve Hebert, Planning and Economic Development Manager
Resolution No. 907-22 - A Resolution Concerning a Petition for the Annexation of
Property to the Town of Bennett, Colorado, Known as the Bennett North
Annexation and Finding the Area Proposed to be Annexed Eligible for Annexation

Ordinance No. 739-22 - An Ordinance Approving an Annexation Known as the
Bennett North Annexation to the Town of Bennett, Colorado

Resolution No. 908-22 - A Resolution Approving an Annexation Agreement for the
Bennett North Annexation
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Attachments:

Public Hearing Script (0-Public_Hearing_Script.pdf)
Staff Report Case 22.01 Bennett North (Mundell Property) Annexatio
n and Annexation Agreement (_1-BennettNorth_Annexation_Board_Staff_
Report_03_22_22_FINAL.pdf)
PowerPoint Presentation Case 22.01 Bennett North (Mundell Propert
y) Annexation and Annexation Agreement (2-_BennettNorth_Annex_Boa
rd_Presentation_03_22_22_FINAL__1_.pdf)
Land Use Application (3-Bennett_North_Annexation_Land_Use_Application_
Form.pdf)
Letter of Intent/Narrative (4-Bennett_North_Annexation_and_Zoning_Narr
ative__1_.pdf)
Annexation Petition (5-Bennett_North_Petition_for_Annexation.pdf)
Annexation Map (6-BENNETT_NORTH_ANNEXATION_MAP.pdf)
Annexation Impact Report (7-Annexation_Impact_Report_12-21-21.pdf)
Bennett North Traffic Memorandum (8-Bennett_North_Traffic_Memorand
um.pdf)
Combined Staff and Referral Agency Comments (9-BennettNorth_Annex
ation_CombinedReferrals.pdf)
Resolution No. 907-22 - A Resolution Concerning a Petition for the A
nnexation of Property to the Town of Bennett, Colorado, Known as t
he Bennett North Annexation and Finding the Area Proposed to be A
nnexed Eligible for Annexation (10-Benn_North_Elig.Reso_907-22__1_.pdf
)
Ordinance No. 739-22 - An Ordinance Approving an Annexation Kno
wn as the Bennett North Annexation to the Town of Bennett, Colora
do (11-Benn_North_Annex.ord_739-22.pdf)
Bennett North Annexation Agreement (12-Annexation_Agreement_Mund
ell-Bennett_North__clean_.pdf)
Resolution No. 908-22 - A Resolution Approving an Annexation
Agreement for the Bennett North Annexation (13-Benn_North_Annex_A
gmt.reso_908-22.pdf)
Suggested Motion (14-suggested_motion.pdf)

b. Case 22.02 - Bennett North (Mundell Property) Zoning
Ordinance No. 740-22 - An Ordinance Zoning Property Annexed to the Town of Bennett and Known as
the Bennett North Annexation

Attachments:

Staff Report Case 22.02 Bennett North (Mundell Property) Zoning (_1
-BennettNorth_Zoning_Board_Staff_Report_03_22_22_FINAL__1_.pdf)
PowerPoint Presentation Case 22.02 Bennett North (Mundell Propert
y) Zoning (2-_BennettNorth_Zoning_Board_Presentation_03_22_22_FINAL.pd
f)
Land Use Application (3-Bennett_North_Rezoning_Land_Use_Application_Fo
rm.pdf)
Letter of Intent/Narrative (4-Bennett_North_Annexation_and_Zoning_Narr
ative.pdf)
R-2 Permitted Uses  (5-R-2_PermittedUses.pdf)
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R-2 Standards (6-R-2_Standards.pdf)
Bennett North Zoning Map (7-Bennett_North__Rezoning_Map.pdf)
Bennett North Traffic Memorandum (8-Bennett_North_Traffic_Memorand
um.pdf)
Combined Staff and Referral Agency Comments (9-CombinedReferralAg
encyComments_BennettNorthZoning.pdf)
Planning and Zoning Commission Resolution 2022-06 (10-Resolution_N
o._2022-06_-_Recommending_Approval_of_Initial_Zoning_for_Bennett_North_
_Case_No._22.02.pdf)
Ordinance No. 740-22 - An Ordinance Zoning Property Annexed to th
e Town of Bennett and Known as the Bennett North Annexation (11_-
_Benn_North_Zoning.ord_740-22.pdf)
Suggested Motion (12-suggested_motion.pdf)

7. Action/Discussion Items
a. Brunner Subdivision Agreement

Resolution No. 909-22 - A Resolution Approving a Subdivision Agreement for the Brunner Subdivision
Melinda Culley, Town Attorney

Dan Giroux, Town Engineer

Attachments:

Staff Report Brunner Subdivision Agreement (0_-_Brunner_SA_Staff_Re
port.pdf)
Brunner Subdivision Agreement (Brunner_SA___3-16-22_v_.pdf)
Construction Cost Estimate (Brunner_Cost_Estimate__2_.pdf)
Landscape Construction Cost Estimate (Bennett_Brunner_Cost_Estimate
_-_Landscaping__Irrigation__2_.pdf)
Resolution No. 909-22 - A Resolution Approving a Subdivision Agree
ment for the Brunner Subdivision (Brunner_SA.reso.pdf)
Suggested Motion (Proposed_Motion.pdf)

b. Building Department Services Contract Charles Abbott Associates, Inc.
Resolution No. 910-22 - A Resolution Approving an Agreement for Building Department Services by and
Between the Town of Bennett and Charles Abbott Associates, Inc.
Trish Stiles, Town Administrator

Attachments:

Staff Report Building Department Services Contract Charles Abbott 
Associates, Inc. (0-Staff_Report_final.pdf)
Charles Abbott Associates, Inc. Agreement (1_-_Bennet_Building_Depart
ment_Services_2022_Agreement.pdf)
Resolution No. 910-22 - A Resolution Approving an Agreement for Bu
ilding Department Services by and Between the Town of Bennett an
d Charles Abbott Associates, Inc. (910-22_Charles_Abbot_2022.reso__cle
an_.pdf)
Suggested Motion (3-suggested_motion.pdf)
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8. Town Administrator Report
Trish Stiles, Town Administrator

9. Trustee Comments and Committee Reports
Mayor and Trustees

10. Adjournment

Individuals with disabilities who need auxiliary aids in attending the meeting may
request assistance by contacting the Town Hall at 207 Muegge Way, Bennett, CO
80102-7806, (303) 644-3249. Please give notice at least 48 hours in advance of the
meeting to allow for enough time in making the necessary arrangements.

Contact: Christina Hart (chart@bennett.co.us 1303-644-3249 X1001) | Agenda published on
03/17/2022 at 9:26 AM
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STAFF REPORT 

 

 

Background 

 Purpose 

Staff Recommendation 
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MEMORANDUM OF UNDERSTANDING BETWEEN ADAMS COUNTY, COLORADO AND THE 
CITIES OF AURORA, BRIGHTON, COMMERCE CITY, FEDERAL HEIGHTS, NORTHGLENN, 
THORNTON, WESTMINSTER, THE TOWN OF BENNETT, AND THE CITY AND COUNTY OF 
BROOMFIELD REGARDING HOMELESSNESS SERVICES. 
 
THIS MEMORANDUM OF UNDERSTANDING (“MOU”) is entered this __ day of _____, 2022, 
between Adams County, located at 4430 S. Adams County Parkway, Brighton, CO 80601  

hereinafter referred to as “County”; the City of Aurora, Colorado located at 15151 East 
Alameda Parkway, Aurora, Colorado 80012; the City of Brighton, Colorado, located at 500 South 
4th Avenue, Brighton, Colorado 80601; the City of Commerce City, Colorado, located at 7887 
East 60th Avenue, Commerce City, Colorado 80022; the City of Federal Heights,  Colorado, 
located at 2380 West 90th Avenue, Federal Heights, Colorado, 80260; the City of Northglenn, 
Colorado, located at 11701 Community Center Drive, Northglenn, Colorado 80233; the City of 
Thornton, Colorado, located at 9500 Civic Center Drive, Thornton, Colorado 80229; the City of 
Westminster, Colorado, located at 4800 West 92nd Avenue, Westminster, Colorado 80031; the 
Town of Bennett, located at 207 Muegge Way, Bennett, Colorado 80102, and the City and 
County of Broomfield, located at 1 DesCombes Drive, Broomfield, Colorado 80020; collectively 
referred to herein as “Municipalities”. The County and Municipalities may be collectively 
referred to herein as the “Parties”. 
 
Background 
 
The coordination of homelessness services, data sharing, and determining roles and 
responsibilities between the County and its Municipalities has been a consistent challenge. As a 
county, Adams County provides public benefits and other resources; however, policies related 
to staffing, housing services, and resident responses lie independently within its Municipalities. 
Our 2020 Point-in-Time (PIT) Count states that there are 483 individuals experiencing 
unsheltered homelessness in Adams County; however, data from the 2020-21 Severe Weather 
Activation Plan (SWAP) season shows that we have at least 800 unsheltered individuals 
experiencing homelessness. The data also shows that homelessness in Adams County is a 
homegrown issue, as 67% of residents that accessed the hotel/motel vouchers listed Adams 
County as their last permanent residence. With three of the top four large evicting cities either 
fully or partially in Adams County, we recognize that homelessness is a shared problem. It is 
essential for the Parties to coordinate services and investments countywide so we can reach 
people experiencing homelessness in their community. 
 
We also strive to ensure our investments in homelessness are making the biggest impact for 
our most vulnerable residents. This ensures that our resources are continuing to improve 
outcomes for people experiencing or at risk of homelessness. Adams County and its 
Municipalities have made progress in funding and serving people experiencing homelessness  
(PEH) though initiatives such as the Severe Weather Action Plan (SWAP), Adams County Day 
Works, Homelessness Outreach, Mobile Showers and Mobile Laundry Services, Mobile Home 
Initiative, Housing Navigation and Mediation, Respite Housing, and Next Step. However, there 
are countywide gaps in services indicating that coordination on shared priorities is needed. 

Page 14Page 14Page 14Page 14Page 14Page 14Page 14Page 14Page 14Page 14Page 14Page 14Page 14Page 14Page 14Page 14Page 14Page 14Page 14Page 14Page 14Page 14Page 14Page 14Page 14Page 14Page 14Page 14Page 14Page 14Page 14Page 14Page 14Page 14Page 14Page 14Page 14Page 14Page 14Page 14Page 14Page 14



 

 

 
Purpose 
 
The purpose of this MOU is to further strengthen regional coordination and improve outcomes 
for people experiencing or at risk of homelessness through a shared vision. Through a 
commitment to share and utilize available data, the Parties agree to identify resource and 
service needs for people experiencing or at risk of homelessness and potential locations and 
properties that can best provide those resources and services. This work is intended to be 
multi-faceted and a long-term commitment resulting in solutions to addressing current 
challenges for PEH access to services and housing.  
 
Project Goals and Outcomes 
 
The Parties support the following goals and outcomes: 

VISION: To provide a regionally coordinated, aligned, and evidence-based approach to 
providing services in Adams County and Broomfield County so that homelessness is a 
rare, brief, and one-time experience for our residents. 
GOAL: To align municipal and county efforts and resources towards evidence-based 
homelessness solutions and housing services and to address the gaps in service 
provision for PEH. 
ACTIVITIES:  

o Identify what data is readily available and can easily be shared, as well as what 
limitations exist in the data. 

o Share available homelessness-related data with Adams County and with all of 
the Parties to create a central hub, hosted on Adams County servers, to analyze 
root causes and best solutions to reduce homelessness. This may include, but is 
not limited to, Homelessness Management Information Systems (HMIS) data, as 
well as programmatic, police, health, and citizen complaint data, as available, at 
the jurisdictional level. 

o Utilize data to identify: 
 How to take the work to the next level culminating in an implementation 

plan for providing facilities for service provision as well as transitional and 
permanent supportive housing. 

 Areas of opportunity to provide a comprehensive system of services and 
housing for PEH based on existing mapping of facilities, an inventory of 
current services being provided, and development of a single navigation 
and entry system. 

 Objective criteria and ideal locations, available properties, and 
opportunities to provide the identified resources and services which may 
include: 

 Day shelter and/or housing navigation services. 

 Filling in gaps in the shelter/housing continuum including, but not 
limited to: 

o Safe parking 
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o Tiny home villages 
o Pallet shelter communities 
o Transitional housing 
o Permanent supportive housing 

 Identify potential state and federal grant programs, or partnerships with 
nonprofit organizations to secure endowments and to leverage funding 
between the Parties and other entities. 

 Identify other challenges related to services for PEH and housing 
continuum such as transportation, mental, behavioral, or other health 
support, and/or employment. 

 Identify needed adjustments to zoning regulations or design standards 
that might impose impediments to the placement of shelters, transitional 
and permanent housing, or require additional time to resolve. 

 Collaborate on issues pertaining to housing regulations. 
 Identify development partners and real estate partnerships/lease 

opportunities to maximize delivery of housing projects along the 
continuum of care. 

OUTPUTS:  

 An objective, evidence-based document that outlines the need for day shelter or 

types of short- and long-term housing/shelter and recommendations on 
potential locations and properties (Report) that would be most suitable for these 
efforts.  

o Recommendations could also include measures that address root causes, 
systems and/or policy changes, and preventative programs, among 
others. 

o This Report will be used to guide discussion and decisions for the Parties.  

 A secure, central, electronic warehouse for homelessness-related data in Adams 
County so that we can understand the full landscape and life cycle of 
homelessness, root causes of housing instability, and the best ways to reduce 
homelessness in Adams and Broomfield Counties.  

OUTCOME:  

 More collaboration between municipalities in making homelessness rare, brief, 
and one-time.  

 Improved service provision and infrastructure so that homelessness is a rare, 
brief, and one-time experience.  

 
Commitment 
 
This MOU does not irrevocably bind or commit any Party to any financial obligation; however, it 
implies the Parties will strive to perform the Roles and Responsibilities, identified herein to the 
best of their abilities.   
 
Effective Date and Term 
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This MOU will take effect on January 1, 2022 and remain in effect through December 31, 2024, subject 
to the Parties’ right to terminate under this MOU. 
 
This MOU will automatically renew for up to three consecutive one-year terms, subject to the Parties’ 
right to terminate this MOU. 
 
This MOU, or any Party’s participation in this MOU, may be terminated by providing 60 days written 
notice to all Parties. 
 
Nothing in this MOU shall be construed to create a multiple fiscal-year obligation for any Party.  
 

Roles and Responsibilities 
 
Adams County is responsible for the following: 
 

 Driving the work prescribed in the MOU that shows commitment in aligning efforts 
including coordinating the development of the Report with input from the Parties. 

 Coordinate with the Municipalities on the signing and execution of the MOU and any 
other Intergovernmental Agreements required to develop the Outputs. 

 Convene meetings with Municipalities, Elected Officials, and Core Team that move the 

work ahead. 

 Share data with the rest of the Parties for efficient, effective, and consistent use to help 
facilitate program planning, policymaking, and project delivery. 

 Provide updates on the progress in partnership with Municipalities.   

 Facilitate conversations on data sharing with Core Team and municipal departments. 

 Assign a member from Adams County to the Core Team who can speak on behalf of the 
county subject to approval by the elected officials or executive management with 
respect to Activities identified in this MOU. 
 

Municipalities are responsible for the following: 
 

 Commitment in aligning efforts.  

 Participate in meetings with the Parties that drive the work forward. 

 Actively share data with Adams County for efficient, effective, and consistent use to 

help facilitate program planning, policymaking, and project delivery. 

 Assign a member from the participating entity to the Core Team who can speak on 
behalf of the municipalities subject to approval by the elected officials or executive 
management with respect to Activities identified in this MOU. 

 
Core Team 
 

 Commit to working with Adams County staff delivering the scope of work, data needs, 
data evaluation, service gaps, and individual municipal interests, among others. 
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 Work with the Parties to help identify policy changes within Municipalities and the 
Counties to meet homelessness services needs. 

 Report out to the Parties on the progress of the work. 

 Make informed, regionally oriented decisions based on available data to reduce 
homelessness. 
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SIGNATURE PAGES 
 
 
ADAMS COUNTY  
 
 
 
 
Chair 
 
 
Approved to Form: 
 
 
 
 
Adams County Attorney’s Office 
 
 
 
CITY OF AURORA 
 
 
 
 
Mayor 
 
 
Approved to Form: 
 
 
 
 
City Attorney’s Office 
 
 
 
CITY OF BRIGHTON 
 
 
 
 
Mayor 
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Approved to Form: 
 
 
 
 
City Attorney’s Office 
 
 
 
CITY OF COMMERCE CITY 
 
 
 
 
Mayor 
 
 
Approved to Form: 
 
 
 
 
City Attorney’s Office 
 
 
 
CITY OF FEDERAL HEIGHTS 
 
 
 
 
Mayor 
 
 
Approved to Form: 
 
 
 
 
City Attorney’s Office 
 
 
 

Page 20Page 20Page 20Page 20Page 20Page 20Page 20Page 20Page 20Page 20Page 20Page 20Page 20Page 20Page 20Page 20Page 20Page 20Page 20Page 20Page 20Page 20Page 20Page 20Page 20Page 20Page 20Page 20Page 20Page 20Page 20Page 20Page 20Page 20Page 20Page 20Page 20Page 20Page 20Page 20Page 20Page 20



 

 

CITY OF NORTHGLENN 
 
 
 
 
Mayor 
 
 
Approved to Form: 
 
 
 
 
City Attorney’s Office 
 
 
 
 
CITY OF THORNTON 
 
 
 
 
Mayor 
 
 
Approved to Form: 
 
 
 
 
City Attorney’s Office 
 
 
 
 
CITY OF WESTMINSTER 
 
 
 
 
Mayor 
 
 

Page 21Page 21Page 21Page 21Page 21Page 21Page 21Page 21Page 21Page 21Page 21Page 21Page 21Page 21Page 21Page 21Page 21Page 21Page 21Page 21Page 21Page 21Page 21Page 21Page 21Page 21Page 21Page 21Page 21Page 21Page 21Page 21Page 21Page 21Page 21Page 21Page 21Page 21Page 21Page 21Page 21Page 21



 

 

Approved to Form: 
 
 
 
 
City Attorney’s Office 
 
 
 
TOWN OF BENNETT 
 
 
 
 
Mayor 
 
 
Approved to Form: 
 
 
 
 
Town Attorney’s Office 
 
 
 
CITY AND COUNTY OF BROOMFIELD 
 
 
 
 
Mayor 
 
 
Approved to Form: 
 
 
 
 
County Attorney’s Office 
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Level of Need # of Beds

There are 3,642+ people experiencing
homelessness in Adams County 

Mapping 
Homelessness 
to Housing

400+ shelter bed deficit 

Doubled-UpLiving 
Situation

# in 
Population

Types of Homelessness Estimation

Sheltered Unsheltered

2,786 455 401

Level of Need & Appropriate Housing Intervention

Description Evidence-Based 
 Intervention

# in 
Population

*Based on 2020-2021 SWAP data only.
*"Chronically homeless" means homeless longer than one year or more than four
episodes of homelessness in three years with a disability condition.

Low Needs
Residents

Medium Needs 
Residents

High Needs
Residents

Non-chronic
without a
disabling
condition

Non-chronic
with a disabling

condition

Chronically
homeless 

559

176

213

Rapid
 Rehousing 

Transitional
Housing

Permanent
Supportive
Housing 

Providers

Almost Home;
Second Chance

Center 

ACCESS Housing;
Comitis Crisis;
Growing Home

Second Chance
Center; Maiker

Housing
Partners

34 
(mostly people in

re-entry)

87 
(mostly families with
children under 18)

152 
(only veterans and
people in re-entry)

*Estimates are based on a review of Point-in-Time, McKinney-Vento, Homeless Management
Information Systems, and Severe Weather Activation Plan (SWAP) data.
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*The above map is up to date as of February 2022. 
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Eviction Rates

*The above chart is from Princeton University's Eviction Lab. The data is from 2016
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CARES Act Funding
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*The above chart is for the general population not just people experiencing
homelessness. 

*The above graph shows the rate of homelessness per municipality. 
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*The above chart displays the ratio of levels of need for people experiencing
homelessness by municipality. 

*In the above and below charts, the data for Aurora and Broomfield is inaccurate
due to lower participation in the Severe Weather Activation Plan (SWAP). 

Page 28Page 28Page 28Page 28Page 28Page 28Page 28Page 28Page 28Page 28Page 28Page 28Page 28Page 28Page 28Page 28Page 28Page 28Page 28Page 28Page 28Page 28Page 28Page 28Page 28Page 28Page 28Page 28Page 28Page 28Page 28Page 28Page 28Page 28Page 28Page 28Page 28Page 28Page 28Page 28Page 28



H O M E W A R D  A D A M S  
Adopted by the Board of County 
Commissioners in July 2021, 
Homeward Adams is Adams 
County’s homelessness reduction 
strategic framework and keys in  
on three focus areas: homelessness 
prevention, strengthen the  
housing continuum, and 
homelessness services.

S E V E R E  W E A T H E R 
A C T I V A T I O N  P L A N 
( S W A P )   
A life-saving program for people 
experiencing homelessness during 
nights of severe weather through 
the distribution of motel vouchers. 
Over 8,300 homeless nights were 
averted from October 2020 through 
April 2021, including during a historic 
Colorado blizzard.

H O M E L E S S N E S S 
O U T R E A C H
Through street outreach, 
professionals across Adams County 
connect with people experiencing 
unsheltered homelessness, provide 
support, and connect them with 
resources and services. The 
outreach program has expanded to 
incorporate trained volunteers and 
to host resource fairs throughout 
the county in partnership with 
community organizations and 
municipalities.

A D A M S  C O U N T Y  
D A Y  W O R K S
This program provides low-to no- 
barrier day labor opportunities for 
people experiencing homelessness 
while working toward permanent 

employment. Participants receive 
onsite support and coaching, 
same day payment, resource and 
employment navigation. Adams 
County Day Works will expand 
with an additional work crew 
focused on veterans experiencing 
homelessness.

M O B I L E  S H O W E R S 
A N D  M O B I L E  L A U N D R Y 
S E R V I C E S
Mobile shower and laundry trucks 
are available for people experiencing 
homelessness weekly and are also 
available during resource fairs and 
other events.

B U I L T  F O R  Z E R O   
Adams County is part of the Built 
for Zero movement to reach 
functional zero for veterans 
experiencing homelessness – 
make homelessness rare, brief, 
and one-time. Our primary 
target population are veterans 
experiencing homelessness. As the 
majority of Adams County’s veterans 
experiencing homelessness are not 
eligible for VA housing assistance, 
we have begun working with our 
housing authorities and nonprofit 
partners to prioritize this population. 

H O U S I N G  N A V I G A T I O N 
A N D  M E D I A T I O N  
This program provides housing 
navigation and tenant-landlord 
mediation services for Adams 
County residents experiencing 
housing instability. The goal of the 
program is also to recruit property 
owners who are willing to rent to 

residents with little to poor  
rental history. 

M O B I L E  H O M E 
I N I T I A T I V E  
The Mobile Home Initiative provides 
legal services to mobile home 
residents throughout Adams County. 
This includes community “Know 
Your Rights” trainings on the rights 
of mobile home residents under 
Colorado’s Mobile Home Park Act, 
pro bono legal consultation and 
representation on matters related 
to landlord violations of the Mobile 
Home Park Act, eviction defense, 
and direct referrals to community 
partners on non-legal social services.

N E X T  S T E P  
In partnership with our community 
partners and school district 
McKinney-Vento liaisons, The Next 
Step program addresses doubled-
up households by serving Adams 
County families through intensive 
housing navigation and placement 
services in combination with 
financial assistance for expenses  
like rental deposit, rental fees, and 
utility payments.

R E S P I T E  H O U S I N G  
The Respite Housing program 
ensures that households have 
access to quick diversion services 
due to situational homelessness. 
Situational Homelessness is the 
status of being forced to live without 
housing due to a life-altering event, 
such as job loss, domestic violence, 
medical emergency, forced out of 
a doubled-up living situation, or 
natural disaster.

  
Community Safety & Well-Being

P R O G R A M  A N D  I N I T I A T I V E S
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Memorandum of Understanding 

Between 

Town of Bennett 

and 

Kiowa Creek Preserve Holdings, LLC 
 

This Memorandum of Understanding (“MOU”) is between the Town of Bennett 

(“Town”) and Kiowa Creek Preserve Holdings, LLC (“Landowner”) for the dedication of 

certain land within the Kiowa Creek Preserve. 

 

WHEREAS, Landowner is the owner of certain property identified by Adams 

County Treasurer’s Parcel Number 0181526100003 and which has been annexed to the 

Town of Bennett as the Kiowa Park Annexation (the “Property”); and  

 

WHEREAS, the Landowner and Town have entered into an Annexation 

Agreement with the Town, which requires Landowner to dedicate ten percent of the 

Property to the Town for public parks, trails, open space, public facilities or recreational 

purpose or pay an equivalent fee in lieu of dedication and to grant easements and rights-of-

way for streets, public ways and for other public purposes; and  

 

WHEREAS, the Town’s public land dedication requirement is typically satisfied 

at the time of subdivision platting, but the Town has requested, and Landowner has 

agreed, to dedicate land to the Town for a trail easement for the Kiowa Creek Trail 

Linkage project and for a parking and trailhead area before the Property is subdivided; 

and  

 

WHEREAS, the parties wish to acknowledge that the easement and land so 

dedicated to the Town will be applied to the ten percent public land dedication 

requirement.   

 

NOW THEREFORE, in consideration of the mutual covenants herein contained, 

and other good and valuable consideration, the sufficiency of which is hereby 

acknowledged, the Town and Land Owner agree as follows:   

 

1. Trail Easement.  Within sixty (60) days of the Town’s request, Landowner 

agrees to grant the Town an easement for a public bicycle/pedestrian trail over the 

Property (the “Trail Easement”), the legal description for which is set forth on Exhibit A.   

The Trail Easement will be part of the Kiowa Creek Trail Linkage project that includes a 

trail connection running north and south along the west side of the Kiowa Creek.  Such 

grant shall be by Easement Deed in form and substance acceptable to the Town. 

 

2. Parking Area Parcel.  Within sixty (60) days of the Town’s request, 

Landowner agrees to convey the property legally described in Exhibit B to the Town for 

a parking area, trailhead, cemetery uses, public facilities and other public purposes as 

determined by the Town (the “Parking Area Parcel”).  Said conveyance shall be by 

Special Warranty Deed in form and substance acceptable to the Town. The Parking Area 
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Parcel shall be free and clear of liens, taxes and encumbrances, except for ad valorem real 

property taxes for the calendar year of conveyance and thereafter, but subject to all 

easements, right-of-way, reservations, restrictions, or other title burdens of record, or those 

easements and right-of-ways which would be readily apparent from a physical inspection.   

   

3. Credit Against Public Land Dedication.  In consideration of the Trail 

Easement and Parking Area Parcel, the Town agrees that the Owner will receive a credit 

against the Town’s ten percent public land dedication requirement in the following 

amounts: 

 

Trail Easement:   6.163 acres 

Parking Area Parcel:    5.000 acres 

 

 

 4. Amendments to Law.  As used in this MOU, unless otherwise specifically 

provided herein, any reference to any provision of any Town ordinance, resolution, 

regulation, or policy is intended to refer to any subsequent amendments or revisions to such 

Town ordinance, resolution, regulation, or policy. 

 

5. Amendment to MOU.  Any amendment or modification to this MOU shall 

be in writing and executed by all parties. 

 

6. Authority.  The undersigned represent and warrant that they have the 

authority to execute this MOU. 

 

It is the intent of the undersigned LANDOWNER and the TOWN to be bound by 

this MOU dated      . 

 

 

KIOWA PRESERVE HOLDINGS, LLC  

 

 

       

By: 

Its: 
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TOWN OF BENNETT 

 

 

       

Royce D. Pindell, Mayor 

 

 

ATTEST 

 

 

       

Taeler Houlberg, Town Clerk Pro Tem 
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STAFF REPORT 

 
 

 

 

 

Background 

Summary of the Annexation Process 
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Eligibility for Annexation 

 

 

 

 

 

 

Applicant’s Intent 

Standards for Considering an Annexation 
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Staff Analysis and Findings Per Sec. 16-1-450 
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Referral Agency Review and Comments 
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Public Comment 

Annexation Agreement 

 

 

 

 

 

 

 

o 

o 
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Staff Recommendation on Annexation 
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Attachments 
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 November 12, 2021 
 
Town of Bennett Planning Commission  
Town of Bennett Board of Trustees 
207 Muegge Way 
Bennett, CO  80101 
 
RE:   Bennett North Annexation and Rezoning Letter of Intent 
 
Dear Planning Commissioners and Board of Trustees, 
 
The Henry Design Group, Inc., on behalf of MGV 36 North Land Investments, LLC the 
applicant for Bennett North, is pleased to submit this narrative in support of the 
proposed Annexation and Rezoning.  
 
1. Applicant / Design Team 

 
Applicant: 
MGV 36 North Land Investments, LLC 
John Vitella 303-210-4964 
Jim Marshall 
PO Box 4701 
Greenwood Village, CO  80155 
john@vitellapartners.com / jim@mglinvestments.com 
 
Planner/Landscape Architect: 
The Henry Design Group, Inc. 
Karen Z. Henry, PLA 
1501 Wazee Street, Suite 1-C 
Denver, CO  80202 
303-446-2368 
khenry@henrydesigngroup.com 
 
Civil Engineer: 
2N Civil, LLC 
Eric P. Tuin, PE 
6 Inverness Ct., Suite 125 
Englewood, CO  80112 
303-925-0544 
eric@2ncivil.com 
 
Transportation Consultant 
LSC Transportation Consultants, Inc. 
1889 York Street 
Denver, CO  80206 
303-333-1105 
csmcgranahan@lsctrans.com 
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. 

2. Project Location 
 
Bennett North is located in the northwestern area of the Town of Bennett 
environs. The site is a total of 153.62 acres of gently rolling agricultural land.  
The site is bordered to the north by E. 38th Avenue and to the east by N. 
Converse Rd./1st Street.  Penrith Road is approximately one-half mile to the 
west and E. Colfax Avenue (Hwy 36), Palmer Avenue and the Union Pacific 
Railroad are approximately 1100 feet south of the site.  
 
The site is more particularly described as being in a portion of the NE1/4 of 
Section 28, Township 3 South, Range 63 West of the 6th P.M., County of 
Adams, State of Colorado. 
 

3. Site Characteristics 
 
The site’s gently sloping topography includes a minor depression traversing 
from the high point in the southwest corner of the site to the low point located 
in the northeast corner.  Overall, there is a change in elevation of 30-feet 
across the site with the topography in the 1 – 2 % slope range. No impacts to 
existing flora and fauna are anticipated. The site has been farmed for a number 
of years and is currently fallow with scattered small shrubs introduced grasses 
and weeds.  Fauna is limited to species that live in dry grasslands.  
 

4.  Project Description 
 
Bennett North is currently zoned Agriculture-Three (A-3) in Adams County, 
Colorado.  The proposal is to annex the parcel into the Town of Bennett and 
rezone the parcel to the Town’s existing R-2 Mid-Density Residential District.    
 
Annexation of the parcel is a logical extension of the Town’s boundaries with a 
main portion of the established Town, including existing infrastructure, 
immediately east of the site.  The annexation and zoning will include extending 
the infrastructure to serve the proposed new development. The site is in the 
Primary Area of Interest – Focus Area 1 as stated in the 2021 Town of Bennett 
Comprehensive Plan thereby enabling the potential annexation. 
 
Rezoning of the Bennett North parcel to R-2 Mid-Density Residential will allow 
for a variety residential land uses.  The intent is to design and develop a 
cohesive neighborhood in a thoughtful manner.  Although up to eight (8) 
dwelling units per acre is permitted in the R-2 District, it is anticipated that the 
potential housing types could include single-family detached and paired 
homes on various lot sizes including both standard front-loading homes and 
alley loaded homes.  The variety of home types will create a diverse 
neighborhood with homes at various price points attractive to numerous 
buyers.  Supporting land uses will include parks, trails and open space 
designed to serve the demographic of the various neighborhoods within 
Bennett North.    
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5.  Access and Traffic 
 
The attached Traffic Memorandum prepared by LSC Transportation 
Consultants, Inc. illustrates the proposed road network in the vicinity of the 
site, potential access points, and future connectivity. Primary access will be 
from E. 38th Avenue with additional access points anticipated to Penrith Road 
to the west with the potential railroad crossing as Penrith Road to the south.  
An access point is possible into the site from the south through an extension of 
Lincoln Avenue from the east.   Connection to Converse Road at Truman 
Avenue is also available.  The proposed road network internal to the 
neighborhood will be designed to provide adequate vehicular and pedestrian 
circulation meeting the needs of the residents and life safety providers. 
 

6. Utility Services and Drainage 
 
Bennett North is proposing to connect into and extend the existing Town of 
Bennett water and sewer infrastructure to serve the site.   Upon the completion 
of the infrastructure extensions connecting to the Town’s facilities it is assumed 
the Town will be able to provide public water and sewer services. 
 

At this time, it is anticipated the main waterlines will need to be extended north 
along 1st Street into the site and the sewer to be connected to the treatment 
plant located to the east of the site, on the east side of 1st Street. Modeling will 
be necessary to determine line sizes and exact locations to serve the 
development. At this time, it is anticipated a 15-inch main sewer will be 
necessary to serve the development at the downstream end, with a minimum 
of 8-inch mains at the lots.  
 
Water mains will be primarily 8-inch with loops of 12-inch and 15-inch serving 
the 8-inch. It may be necessary for the Town to provide additional storage for 
domestic water. Once the models are produced and further design is 
considered the required infrastructure can be determined. 
 
Dry utilities including electric, gas, cable and phone will be extended from 
existing facilities in the neighborhood to the east to the Bennett North site. 
 

7.  Development Schedule and Time Frame 
 
It is anticipated the neighborhood will take several years to fully develop and 
the timing will be based on market conditions.  The developers will be actively 
marketing the neighborhood to potential builders as the entitlement process is 
nearing completion. 
 

8.  Compliance with the 2021 Town of Bennett Comprehensive Plan 
 
 Bennett North is intended to be designed in accordance with the stated goals 

of the 2021 Town of Bennett Comprehensive Plan (“Comprehensive Plan”) 
which states the Town “is committed to responsible planned development; 
economic vitality; high-quality public services, resilient infrastructure, programs 
and policies; and the continued expansion of a healthy community”.  It is 
believed that this statement is at the core of the planned Bennett North 
neighborhood and with the annexation and zoning, Bennett North can be the 
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catalyst to bring additional responsible development to this area of Town while 
maintaining the small-town character of Bennett.  

 
 The site is within the Area of Planning Interest and Focus Area 1 of the three 

annexation growth areas.  These growth areas correspond to the three-mile 
annexation boundaries.  Bennett North is contiguous with an existing, well-
established neighborhood to the east where there is a logical extension of 
Town boundaries and infrastructure needed to open up Focus Area 1 for 
annexation and development. 

 
 Strong well-planned neighborhoods are essential to the economic vitality of 

the Town.  Bennett North will comply with the guiding principle of the 
Comprehensive Plan by bringing to the Town a mix of residential land uses 
that will provide a diversity of housing at various densities and may include 
more affordable work force housing options.  This can be achieved in a 
cohesive manner through innovative design, planning and development 
patterns. 

 
 The development of a connecting street system will facilitate transportation 

needs of the area in a safe and efficient manner.  Bennett North’s future parks, 
trails, and open spaces will be designed to provide recreational opportunities 
for the residents which will lead to happy, healthy, and safe lifestyles as 
encouraged by the Comprehensive Plan. 

 
Thank you for your time and efforts in reviewing the proposed annexation and 
rezoning for Bennett North.   As always, we look forward to continuing to work with 
the Town to see this exciting neighborhood to fruition and we respectfully request 
approval of the annexation and rezoning in the Town of Bennett.  Please feel free to 
contact me if you have any questions or need additional information. 
 
Sincerely yours, 

 
Karen Z. Henry 
President, Henry Design Group, Inc. 
 
Cc: MGV 36 North Land Investments, LLC 
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 Bennett North Annexation 
Bennett Annexation Impact Report 

Adams County, Colorado 
 
 
I. Project Description 
 
The location of the proposed Bennett North Annexation to the Town of Bennett is 
shown on the Annexation Map.  The Annexation Map is provided as Exhibit A. The area 
to be annexed includes approximately 153.62 acres of vacant agricultural land in 
unincorporated Adams County.  The property contains a barn and a silo. 
 
In conjunction with the proposed annexation, the zoning for the subject property is 
proposed to change from Adams County A-3 Agricultural zoning to Town of Bennett 
R-2 Mid Density Residential zoning allowing a variety of residential and recreational 
land uses.  The proposed zoning is indicated on Exhibit B.  The Town Board of Trustees 
will review the annexation and zoning proposals in relation to the Town’s current land 
use and development policies. The land uses proposed are wholly consistent with the 
2021 Town of Bennett Comprehensive Plan and the 2021 Town of Bennett 
Comprehensive Plan. The 2021 Town Centre Land Use Concept is indicated in Exhibit 
C.  The Town’s current boundaries, infrastructure and existing land use pattern are 
indicated on Exhibit D. 
 
II. Municipal Services 
 
Municipal services for the Bennett North Annexation are anticipated to be provided by 
the following entities at the time of development of the property: 
 
Electricity IREA 
Fire  Bennett-Watkins Fire Rescue 
Natural Gas Colorado Natural Gas 
Police Adams County - Police Department 
Sewer Town of Bennett 
Telephone ESRTA 
Water Town of Bennett 
 
Financing for the extension of and/or the improvement of the municipal services will 
primarily be the responsibility of the property owner/developer, one or more Title 32 
Metropolitan Districts, or through appropriate agreements, financing, and completion 
of guarantees. Additional funding for provision of municipal services provided by the 
Town will be financed through impact fees, taxes, charges, and special improvement 
districts, as necessary. 
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The owner/developer and/or one or more Title 32 Metropolitan Districts will primarily 
be responsible for the costs of roadways, water, sewer, and storm drainage facilities 
serving the property. The future Sketch Plan, Final Plats and Site Plans and associated 
Construction Documents will show the planned locations of water, sewer and storm 
drainage facilities, internal roadways, and any required off-site improvements such as 
dedication of right-of-way and improvements to 1st Street/N. Converse Rd. and East 
38th Avenue along the eastern and northern frontages of the property as well as the 
internal roadways within the community. Access to the property is required to comply 
with the Town’s adopted codes. 
 
III. Special Districts 
 
The area proposed to be annexed is within or will petition for inclusion into the 
following special districts as may be directed by the Town: 
 

 Bennett-Watkins Fire Rescue 
 Bennett Park & Recreation District 
 Lost Creek Ground Water Management District 
 Bennett School District 29J 
 Rangeview Library District 
 The property may be included at a future date into one or more Title 32 

Metropolitan Districts. 
 

IV. School District Impact 
 
The intent of the proposed annexation and zoning is to develop the property with a 
variety of residential and recreational uses within a Planned Development. At this point 
in time, it is not possible to determine the estimated number of students generated 
and the capital construction required to educate such students from the future 
development of the property. However, using the Town Code formula within Section 
16-5-510, and at an estimated maximum density (Medium Density per Town Code 
formula), the community could generate approximately 1,200 units and approximately 
437 total students spread across the elementary, middle and high school age groups.  
The owner/developer, as it has on previous projects including Penrith Park (Skyview), 
Muegge Farms (Filing No. 4), and the Brunner property will continue to work closely 
with the Town and Bennett School District 29J to follow and comply with current 
adopted Bennett Municipal Code requirements for land dedication and/or cash-in-lieu 
of dedication requirements during the future entitlement process including Sketch 
Plan, Final Plats and Site Plans. 
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V. Fire District Impact 
 
The intent of the proposed annexation and rezoning is to develop the property with 
residential and recreational uses in accordance with the Bennett R-2 Mid Density 
Residential District. At this point in time, it is not possible to determine the impact of 
the future development of the property to the Fire District.  However, the 
owner/developer will work closely with the Town and the Fire District to follow and 
comply with current adopted Bennett Municipal Code requirements for impact fees, 
land dedication and/or cash-in-lieu of dedication requirements during the future 
entitlement process including Sketch Plan, Final Plats and Site Plans. 
 
VI. Annexation Agreement 

 
Although all the details of an annexation agreement between the Town and the 
owner/developer have not yet been negotiated, the Town of Bennett’s form 
annexation agreement is attached as Exhibit E. 
 
VII.   EXHIBITS 
 
A. Annexation Map 
 
B. Proposed Zoning Map 
 
C. Town of Bennet Draft Future Land Use Plan 
 
D. Municipal Boundaries and Infrastructure 
 
E. Annexation Agreement Town Template 
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EXHIBIT C - TOWN FUTURE LAND USE PLAN

SITE
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EXHIBIT E – ANNEXATION AGREEMENT TEMPLATE 
 
 ANNEXATION AGREEMENT 
 
 (Standard Form) 
 
 THIS AGREEMENT is made and entered into this ______ day of ____________, 20__, by 
and between ___________________________, hereinafter referred to as _____________________ 
or “Owner,” and the TOWN OF BENNETT, a municipal corporation of the State of Colorado, 
hereinafter referred to as “Bennett” or “Town.” 
 
 WITNESSETH: 
 
 WHEREAS, the Owner desires to annex to Bennett the property more particularly described 
on Exhibit “A,” which is attached hereto, incorporated herein, and made a part hereof, excluding 
public streets, and alleys and any land owned by the Town, (such property is hereinafter referred to 
as the “Property”); and 
 
 WHEREAS, Owner has executed a petition to annex the Property, a copy of which petition 
is on file with the Town Clerk; and 
 
 WHEREAS, it is to the mutual benefit of the parties hereto to enter into the following 
Agreement; and 
 
 WHEREAS, Owner acknowledges that upon annexation, the Property will be subject to all 
ordinances, resolutions, and other regulations of the Town of Bennett, as they may be amended from 
time to time; and 
 
 WHEREAS, Owner acknowledges that the need for conveyances and dedication of certain 
property, including but not limited to property for ways and easements to Bennett as contemplated in 
this Agreement, are directly related to and generated by development intended to occur within the 
Property and that no taking thereby will occur requiring any compensation.   
 
 NOW, THEREFORE, IN CONSIDERATION OF THE ABOVE PREMISES AND 
THE COVENANTS AS HEREINAFTER SET FORTH, IT IS AGREED BY AND BETWEEN 
THE PARTIES AS FOLLOWS: 
 
 1. Incorporation of Recitals.  The parties confirm and incorporate the foregoing recitals 
into this Agreement. 
 
 2. Purpose.  The purpose of this Agreement is to set forth the terms and conditions of the 
annexation of the Property to the Town.  Except as expressly provided for herein to the contrary, all 
terms and conditions herein are in addition to all requirements concerning annexation contained in 

Page 94Page 94Page 94Page 94Page 94Page 94Page 94Page 94Page 94Page 94Page 94Page 94Page 94Page 94Page 94Page 94Page 94Page 94Page 94Page 94Page 94Page 94Page 94Page 94Page 94Page 94Page 94Page 94Page 94Page 94



 
2 

 

the Bennett Municipal Code, Comprehensive Plan, other development regulations adopted by the 
Town, and the Municipal Annexation Act of 1965, as amended, C.R.S. § 31-12-101 et seq. 
 
 3. Further Acts. Owner agrees to execute, promptly upon request of Bennett, any and 
all surveys and other documents necessary to effect the annexation of the Property and the other 
provisions of this Agreement.  Owner agrees to not sign any other petition for annexation of the 
Property or any petition for an annexation election relating to the Property, except upon request of 
Bennett. 
 
 4. Annexation Documents.  Owner agrees to provide legal documents, surveys, 
engineering work, newspaper publication, maps, and reports determined by Bennett to be necessary 
to accomplish the annexation.  Owner shall prepare the annexation impact report if required by law, 
which shall be distributed at Owner’s expense.   
 
 5. Action on Annexation Petition.  Bennett shall act upon the annexation petition within 
six months of the date of filing thereof with the Town Clerk, unless Owner consents to later action. 
 
 6. Zoning and Development.  The parties recognize that it is the intent and desire of 
Owner to develop the Property in a manner generally consistent with the zoning requested and that 
the granting of such zoning by the Town of Bennett is a condition to annexation of the Property.  
Owner shall take all action necessary to permit zoning by Bennett of the annexed Property within the 
time prescribed by state statutes. 
 
 7. Dedications.  Owner agrees to dedicate by General Warranty Deed or appropriate 
instrument of conveyance acceptable to the Town, ten percent of the territory to be annexed for  public 
parks, trails, open space, public facilities or recreational purpose or pay an equivalent fee in lieu 
of dedication, in addition to easements and rights-of-way for streets and other public ways and for 
other public purposes, as required by Town ordinances and resolutions.  Such dedications shall occur 
immediately upon request of the Town except that internal rights-of-way shall be dedicated at the 
time of subdivision platting, unless the Town specifies another time.   
 
 8. Public Improvements.  Owner agrees to design, improve, and provide signage, 
lighting, and signalization for, all public streets and other public ways within or adjacent to the 
Property in accordance with Town ordinances and resolutions and other applicable standards, subject 
to any reimbursement which may be provided for in such ordinances, resolutions, and standards, and 
to make such other improvements as required by Town ordinances and resolutions; to guarantee 
construction of all required improvements by providing an improvements guarantee as required by 
the Town’s ordinances and resolutions; and, if requested by the Town, to dedicate to the Town any 
or all other required improvements.  If requested by the Town, Owner agrees to enter into an 
agreement pertaining to such improvements and other matters prior to any development of the 
Property. 
 
 9. Improvement Districts.  If requested by Bennett, Owner agrees to include the Property 
in one or more special improvement districts or other mechanisms established by Bennett for making 
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improvements to streets and other public ways, or for making other public improvements authorized 
by law, and Owner hereby appoints the Town Clerk of Bennett as Owner’s attorney-in-fact for the 
purpose of executing all documents determined by Bennett to be necessary for such inclusion.  If 
requested by Owner, Bennett agrees to consider the establishment of one or more special 
improvement districts for making such improvements. 
 
 10. Special District Inclusion.  As a condition of annexation, Owner shall apply for 
inclusion of the Property within the Bennett Fire Protection District No. 7 and the Bennett Parks 
and Recreation (if the Property is not yet within one or more of these districts), and any other 
special districts as determined by the Town. 
 
 11. Special District Exclusion.  As a condition of annexation, Owner shall petition for 
exclusion of the Property from any special districts as determined by the Town. 
 
 12. Conformity with Laws.  Owner agrees that the design, improvement, construction, 
development, and use of the Property shall be in conformance with, and that Owner shall comply 
with, all Town ordinances and resolutions including, without limitation, ordinances and resolutions 
pertaining to annexation, subdivision, zoning, storm drainage, utilities, access to Town streets and 
flood control. 
 
 13. No Repeal of Laws.  Nothing contained in this Agreement shall constitute or be 
interpreted as a repeal of the Town’s ordinances or resolutions, or as a waiver of the Town’s 
legislative, governmental, or police powers to promote and protect the health, safety, and welfare of 
the Town and its inhabitants; nor shall this Agreement prohibit the enactment or increase by the Town 
of any tax or fee. 
 
 14. Disconnection.   No right or remedy of disconnection of the Property from the Town 
shall accrue from this Agreement, other than that provided by applicable state laws.  In the event the 
Property or any portion thereof is disconnected at Owner’s request, Bennett shall have no obligation 
to serve the disconnected Property or portion thereof and this Agreement shall be void and of no 
further force and effect as to such Property or portion thereof. 
 
 15. Severability. The parties agree that if any part, term, portion, or provision of this 
Agreement is held by a court of competent jurisdiction to be illegal or in conflict with any law of the 
State of Colorado, the validity of the remaining parts, terms, portions, or provisions shall not be 
affected, and the rights and obligations of the parties shall be construed and enforced as if the 
Agreement did not contain the particular part, term, portion, or provision held to be invalid. 
 
 16. Municipal Services. Bennett agrees to make available to the Property all of the 
usual municipal services in accordance with the ordinances and policies of the Town. 
 
 17. Water Dedication.   Concurrently with the execution of this Agreement, Owner shall 
dedicate to the Town, by Special Warranty Deed, free and clear of all liens and encumbrances, all 
right, title and interest in and to all water, water rights and ground water rights associated with the 
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Property, including but not limited to any and all rights, whether vested, conditional or inchoate, to 
tributary, nontributary and not-nontributary groundwater and surface water, decreed and undecreed 
water rights, and return flows appertaining thereto, and the right to use all water in the Denver, Upper 
Arapahoe, Lower Arapahoe and the Laramie-Fox Hills Aquifers, including those provided for in 
determinations of water rights for the Property by the Colorado Ground Water Commission.  Such 
transfers shall also include approved Replacement Plans by the Ground Water Commission as 
necessary to allow the ability to pump the not-nontributary ground water included with the dedication. 
Owner specifically represents that the water rights set forth in such determinations, copies of which 
are attached hereto as Exhibit “B” and incorporated herein by reference, are owned by Owner and 
that Owner has the full power and authority to convey such rights to the Town free and clear of all 
liens and encumbrances.  Owner agrees that conveyance of such water rights is a condition of 
annexation of the Property and that the Town may withhold approval or recording of the annexation 
or any proposed development of the Property if such water rights are not conveyed to the Town in the 
manner and form required by this Section 16.  Owner shall be responsible for and shall pay or 
reimburse the Town for any and all costs and fees, including attorney fees, incurred by the Town, in 
applying for and obtaining a determination of water rights and/or decrees, in obtaining all necessary 
water permits and in adjudicating or appropriating the water rights referenced in the Agreement. 
    
 18. Owners’ Association.  Upon the request of the Town, or if otherwise required by 
state law, Owner shall organize an appropriate owners’ association or associations for given 
parcels and/or unit types within the development of the Property.  Owner shall form any such 
association(s) pursuant to the Colorado Common Interest Ownership Act (the “Act”), C.R.S. § 38-
33.3-101, et seq.  The Owner shall also execute and record covenants and instruments of 
conveyance that comply with the Act and which adequately provide for continuous ownership, 
operation, maintenance, repair and replacement of common elements of the development, 
including but not limited to any private roads, private common areas, private facilities, and public 
or private open space.  At least thirty (30) days prior to recording any covenants or instruments of 
conveyance to the association(s), Owner shall provide such documents to the Town for review and 
comment.  It is anticipated that ownership and/or maintenance responsibilities for certain common 
elements (such as, by way of example and not limitation, entry features, park or recreational tracks, 
and drainage facilities) may be assigned to such associations, and that such arrangement will be as 
determined at the time of subdivision or final development plan approval for given parcels and/or 
unit types within the development of the Property. 
 
 19. Development Impact Fees; Water and Sewer Development Fees.  Owner 
acknowledges that it is the Town’s policy to require “growth to pay its own way” and Owner 
agrees to pay all water and sewer development fees and development impact fees as set forth in 
the Bennett Municipal Code, including fees as may be in effect at the time application is made for 
any building permit.  Owner shall post such fee and expense deposits as may be required and 
agrees to reimburse the Town for all costs of this annexation and development of the Property, 
including, but not limited to, planning fees, inspection costs, engineering fees, attorney fees, 
publication costs, recording fees, and all other costs specifically attributable to annexation and 
development of the Property.  Nothing in this agreement shall prevent the Town from requiring 
the payment of fees or impact fees at the time of final plat approval if such funds are necessary for 
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construction of infrastructure, either by the Town or another entity, prior to issuance of building 
permits.  The Town may withhold building permits, certificates of occupancy and other services 
if all such fees are not timely paid.  The Town may also file liens on the Property if the fees 
contemplated by this agreement are not timely paid or required improvements are not timely 
constructed. 
 
 20. No Vested Rights.  Neither annexation of the Property nor this agreement creates 
any vested rights.  The fact that the Property has been annexed by the Town shall not create or 
form the basis of any claim by Owner of detrimental reliance or prevent the Town from modifying 
its development regulations or fees after execution of this agreement.  Vested rights shall be 
acquired only by compliance with C.R.S. § 24-68-101 and approval by the Town of a site specific 
development plan for the Property. 
 
 21. Future Cooperation. The parties agree that they will cooperate with one another in 
accomplishing the terms, conditions, and provisions of the Agreement, and will execute such 
additional documents as necessary to effectuate the same.   
 
 22. Amendment. This Agreement may be amended by the Town and any Owner 
without the consent of any other Owner as long as such amendment affects only that Owner’s portion 
of the Property.  Such amendments shall be in writing, shall be recorded with the County Clerk of the 
county wherein the Property is located, shall be covenants running with the land, and shall be binding 
upon all persons or entities having an interest in the Property subject to the amendment unless 
otherwise specified in the amendment.  Except as otherwise provided herein, this Agreement shall not 
be amended unless approved in writing by all parties hereto. 
 
 23. Entire Agreement. This Agreement embodies the entire agreement of the parties.  
There are no promises, terms, conditions, or obligations other than those contained herein; and this 
Agreement supersedes all previous communications, representations, or agreements, either verbal or 
written, between the parties. 
 
 24. Indemnification.  Owner agrees to indemnify and hold harmless the Town and the 
Town’s officers, employees, agents, and contractors, from and against all liability, claims, and 
demands, including attorney fees and court costs, which arise out of or are in any manner connected 
with the annexation of the Property, or with any other annexation or other action determined necessary 
or desirable by the Town in order to effectuate the annexation of the Property, or which are in any 
manner connected with Bennett’s enforcement of this Agreement.  Owner further agrees to 
investigate, handle, respond to, and to provide defense for and defend against or at the Town’s option 
to pay the attorney fees for defense counsel of the Town’s choice for, any such liability, claims, or 
demands. 
 
 25. Owner.  As used in this Agreement, the term “Owner” shall include any of the heirs, 
transferees, successors, or assigns of Owner, and all such parties shall have the right to enforce this 
Agreement, and shall be subject to the terms of this Agreement, as if they were the original parties 
thereto. 
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 26. Amendments to Law. As used in this Agreement, unless otherwise specifically 
provided herein, any reference to any provision of any Town ordinance, resolution, or policy is 
intended to refer to any subsequent amendments or revisions to such ordinance, resolution, or policy, 
and the parties agree that such amendments or revisions shall be binding upon Owner. 
 
 27. Binding Effect.  This Agreement shall be binding upon and inure to the benefit of the 
heirs, transferees, successors, and assigns hereof, and shall constitute covenants running with the land.  
This Agreement shall be recorded with the County Clerk of the county wherein the Property is located, 
at Owner’s expense.  Subject to the conditions precedent herein, this Agreement may be enforced in 
any court of competent jurisdiction. 
 
 28. Failure to Annex. This Agreement shall be null and void if the Town fails to 
approve the annexation of the Property. 
 
 29. Notice.  All notices required under this Agreement shall be in writing and shall be 
hand-delivered or sent by facsimile transmission or registered or certified mail, return receipt 
requested, postage prepaid, to the addresses of the parties herein set forth.  All notices by hand delivery 
shall be effective upon receipt.  All facsimile transmissions shall be effective upon transmission 
receipt.  All notices by mail shall be considered effective 72 hours after deposit in the United States 
mail with the proper address as set forth below.  Either party by notice so given may change the 
address to which future notices shall be sent. 
 
 Notice to Town:   Town of Bennett 
      207 Muegge Way 
       Bennett, CO  80102 
 
 Notice to Owner:   _____________________ 
      _____________________ 
      _____________________ 
 
 30. Election.  Owner agrees that it is voluntarily entering into this Agreement.  Owner 
represents and submits that, to the extent an election would be required pursuant to C.R.S. § 31-12-
112, as amended, to approve the annexation or to impose terms and conditions upon the Property to 
be annexed, Owner owns 100 percent of the Property, excluding public streets and alleys, and would 
vote to approve the annexation and all terms and conditions as set forth herein.  Thus, any election 
would necessarily result in a majority of the electors’ approval to the annexation and the terms and 
conditions. 
 
 31. Legislative Discretion.  The Owner acknowledges that the annexation and zoning of 
the Property are subject to the legislative discretion of the Board of Trustees of the Town of Bennett.  
No assurances of annexation or zoning have been made or relied upon by Owner.  If, in the exercise 
of its legislative discretion by the Board of Trustees or through the exercise of the powers of initiative 
or referendum, any action with respect to the Property herein contemplated is not taken, then the sole 
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and exclusive right of Owner with respect to such exercise of discretion shall be the withdrawal of 
the petition for annexation by the Owner, or disconnection from the Town in accordance with state 
law, as may be appropriate. 
 
 32. No Third-Party Rights.  This Agreement is made solely for the benefit of the parties 
hereto, and is not intended to nor shall it be deemed to confer rights to any persons or entities not 
named as parties hereto.  
 
 33. Governing Law.  The laws of the State of Colorado shall govern the validity, 
performance, and enforcement of this Agreement.  Should either party institute legal suit or action for 
enforcement of any obligation contained herein, it is agreed that the venue of such suit or action shall 
be in the District Court of the county wherein the Property is located. 
 
 34. Headings.  The paragraph headings in this Agreement shall not be used in the 
construction or interpretation hereof as they have no substantive effect and are for convenience only. 
 
 35. No Warranties by Town.  The Town is entering into this Agreement in good faith and 
with the present intention, on the part of the present Town Board, that this Agreement will be complied 
with.  However, because some of the provisions of this Agreement may involve areas of legal 
uncertainty, the Town makes no representation as to the validity or enforceability of this Agreement 
against the Town, and by entering into this Agreement the Owner acknowledges and accepts that no 
such warranty is made on the part of the Town. 
 
 
      OWNER 
 
 
      By:______________________________ 
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 ACKNOWLEDGEMENT 
 
STATE OF COLORADO   ) 
      )ss 
COUNTY OF ________________ )  
 
 
 The above and foregoing signature of ________________ was subscribed and sworn to 
before me this _________ day of ________________________, _____. 
 
Witness my hand and official seal. 
 
My commission expires on:  _________________________. 
 
 
 
      ______________________________ 
 
(SEAL) 
 
      TOWN OF BENNETT 
 
 
 
 
      By:______________________________ 
       Mayor 
 
ATTEST: 
 
 
 
____________________________ 
Town Clerk 
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EXHIBIT A 

LEGAL DESCRIPTION OF PROPERTY 
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BENNETT NORTH  - PROPERTY DESCRIPTION 
 
 
THE NE1/4 SECTION 28, TOWNSHIP 3, RANGE 63, 
 
EXCEPT THREE ACRES IN THE SE1/4 OF THE NE1/4 OF SAID SECTION 28 
DESCRIBED AS: 
BEGINNING AT THE SOUTHEAST CORNER OF THE NE1/4; THENCE NORTH 396'; 
THENCE WEST 330'; THENCE SOUTH 396'; THENCE EAST 330' TO THE POINT OF 
BEGINNING. 
 
AND EXCEPT A PARCEL OF LAND SITUATED IN THE NE1/4 OF SAID SECTION 28 
DESCRIBED AS: 
BEGINNING AT A POINT 396.0' N00°01'E OF THE SE CORNER OF THE NE1/4 OF SAID 
SECTION 28; THENCE N00°01E A DISTANCE OF 365.0'; THENCE N89°59'W A 
DISTANCE OF 187.0'; THENCE S00°01'W A DISTANCE OF 113.0'; THENCE N89°59'W A 
DISTANCE OF 151.5 FEET; THENCE S00°01'W A DISTANCE OF 257.0'; THENCE 
N89°10'13"E A DISTANCE OF 338.5', MORE OR LESS, TO POINT OF BEGINNING. 

 

ABOVE PARCEL OF LAND INCLUDES 153.62 ACRES MORE OR LESS. 
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EXHIBIT B 

WATER RIGHTS 

[Note: Add copies of water rights determinations or table listing water rights to be 
conveyed at the time of annexation] 
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LSC TRANSPORTATION CONSULTANTS, INC.

1889 York Street
Denver, CO 80206

(303) 333-1105
FAX (303) 333-1107

E-mail: lsc@lscdenver.com

October 22, 2021

Mr. John Vitella
MGV 36 South Land Investments, LLC
PO Box 4701 
Greenwood Village, CO 80155

Re: Bennett North 
Bennett, CO
LSC #210770

Dear Mr. Vitella:

In response to your request, LSC Transportation Consultants, Inc. has prepared this Traffic
Memorandum for the proposed Bennett North development. As shown on Figure 1, the site is
located south of E. 38th Avenue and west of N. Converse Road in Bennett, Colorado.

REPORT CONTENTS

The report contains the following: the site location and conceptual bubble plan; the typical
weekday site-generated traffic volume projections for the site; the proposed roadway network
in the vicinity of the site; and the directional distribution of the projected traffic volumes to the
area roadways. Town feedback on this memorandum will be used to develop a full Master TIA
for the site.

LAND USE AND ACCESS

The site is proposed to be annexed to the Town and zoned R-2 Mid-Density Residential, and is
estimated to yield a maximum of up to 1,228 single-family dwelling units. Access is proposed
to E. 38th Avenue and N. Converse Road with future connections to the west and south as
shown in the conceptual site plan in Figure 2.

ROADWAY AND TRAFFIC CONDITIONS

Area Roadways

The major roadways in the site’s vicinity are shown on Figure 1 and are described below. 

• E. 38th Avenue is an east-west, two-lane roadway north of the site. The intersection with
N. Converse Road is stop-sign controlled. It will eventually be paved east to SH 79.
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Mr. John Vitella Page 2 October 22, 2021
Bennett North

• N. Converse Road is a north-south, two-lane local roadway east of the site. The intersec-
tion with E. 38th Avenue is stop-sign controlled. The posted speed limit in the vicinity of
the site is 35 mph. 

TRIP GENERATION

Table 1 shows the estimated average weekday, morning peak-hour, and afternoon peak-hour
trip generation for the proposed site based on the rates from Trip Generation, 11th Edition, 2021
by the Institute of Transportation Engineers (ITE).

The site is projected to generate about 11,580 vehicle-trips on the average weekday, with about
half entering and half exiting during a 24-hour period. During the morning peak-hour, which
generally occurs for one hour between 6:30 and 8:30 a.m., about 223 vehicles would enter and
about 636 vehicles would exit the site. During the afternoon peak-hour, which generally occurs
for one hour between 4:00 and 6:00 p.m., about 727 vehicles would enter and about 427 ve-
hicles would exit.

PROPOSED ROADWAY NETWORK

Figure 3 shows the proposed roadway network in the vicinity of the site.

TRIP DISTRIBUTION

Figure 4 shows the estimated directional distribution of the site-generated traffic volumes on
the area roadways. The estimates were based on the location of the site with respect to the
regional population, employment, and activity centers; and the site’s proposed land use.

*   *   *   *   *

We trust our findings will assist you in gaining approval of the proposed Bennett North develop-
ment. Please contact me if you have any questions or need further assistance.

Sincerely,

LSC TRANSPORTATION CONSULTANTS, INC.

By___________________________________________
    Christopher S. McGranahan, PE, PTOE
    Principal 

CSM/wc

Enclosures: Table 1
Figures 1 - 4

W:\LSC\Projects\2021\210770-BennettNorth\Report\BennettNorth_102221.wpd
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Table 1
ESTIMATED TRAFFIC GENERATION

Bennett North
Bennett, CO

LSC #210770; October, 2021

Total Trips GeneratedTrip Generation Rates (1)  

PM Peak-Hour AM Peak-HourAveragePM Peak-HourAM Peak-HourAverage
OutInOutInWeekdayOutInOutInWeekdayQuantityTrip Generating Category

CURRENTLY PROPOSED LAND USE
42772763622311,5800.3480.5920.5180.1829.43DU (3)1,228Single Family Housing (2)

Notes:
Source:  Trip Generation, Institute of Transportation Engineers, 11th Edition, 2021(1)
ITE Land Use No. 210 - Single-Family Detached Housing(2)
DU = dwelling units(3)
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SITE
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Roadway Network

Figure 3

Proposed

Bennett North (LSC #210770)
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of Site-Generated Traffic

Figure 4

Directional Distribution

Bennett North (LSC #210770)
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dangiroux@terramax.us   ◊    (303) 929-3194 

  TERRAMAX, INC. 
 

 CONSULTING   ◊   ENGINEERING 
 

 
 

Engineering Review Memo 
 
 
To: Stephen Hebert, AICP, Bennett Planning & Economic Development Manager 
From: Dan Giroux, PE, Engineering Consultant to the Town 
Date: Monday, February 21, 2022 
Case: Mundell Annexation and Initial Zoning to R-2 / Cases 22.01 and 22.02 
Subject: Engineering Review 
 

Per the request of the Town of Bennett, Terramax, Inc. has reviewed the application materials for 
the proposed Mundell Annexation and Initial Zoning to R-2. This review does not relieve the 
applicant from meeting the Town’s requirement that the development comply with all Town Codes 
and Standards.  
 
I have the following comments to offer on the Mundell Annexation and Initial Zoning to R-2 
materials:  
 
Water Supply 
• The property and potential development on the property would be subject to the Town of 

Bennett’s raw water supply guidelines and requirements, including governing development 
impact fees, and groundwater rights credits or reimbursement policies. 

• The property development will require the support of additional groundwater well development, 
either on the property itself, or on adjacent properties, depending on future Town well spacing, 
for production and efficiency, as well as other areas and properties potentially served.  

• More information would be developed as the property makes its way through next steps of 
technical analysis and detail, should the Town view the Annexation & Zoning application 
favorably.  

 
Water Distribution System 
• The property is adjacent to existing Town water distribution mains to the immediate northeast, 

at Converse Road-First Street, and southeast, at West Lincoln Avenue.  
• Both adjacent water distribution mains are within the Town of Bennett “north zone”, lower 

pressure zone, so both can be connected.  
• Connections to both mains is desired for greatest independent redundancy of Town water 

delivery to potential development on the property.  
• The property development will require the support of additional water storage tank capacity, 

either on the property itself, or on adjacent properties, depending on future Town water storage 
tank spacing, for maximum water service efficiency and benefit, as well as other areas and 
properties potentially served.  

 
Sanitary Sewer System / Wastewater Treatment 
• The property is near an existing 8-inch Truman Avenue sanitary sewer main, existing 12-inch 

First Street sanitary sewer main, and existing 8-inch West Lincoln Avenue sanitary sewer main. 
• Although capacity in these existing sanitary sewer mains may allow for minor early-start/early-
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Mundell Annexation and Initial Zoning to R-2, Bennett, Colorado 
 

Town Engineering Civil Review                February 21, 2022 
 

 

 
dangiroux@terramax.us   ◊    (303) 929-3194 

2 

property will require service by means of an “East 38th Avenue” collection main, which would 
conceptually be a portion of the Town’s “Western Sanitary Sewer Bypass” project.  

• The Western Sanitary Sewer Bypass project is envisioned to proceed west from the 
Town’s existing Water Reclamation Facility (WRF) along E 38th Avenue, providing gravity 
sanitary sewer service to significant areas west of First Street, including the Mundell 
property.  

• Development of the Mundell property with the proposed Zoning will require expansion of the 
Town’s Water Reclamation Facility at East 38th Avenue.  

• The Town is currently conducting detailed technical studies for expansion of the existing 
WRF to support additional development, while also addressing improved effluent water 
quality, and especially treatment to quality levels supporting highly flexible and robust 
reuse water programs.  

• The Mundell development would support the WRF expansion via Wastewater Development 
Impact Fees.  

• These Fees are evaluated regularly by Town Staff, and reviewed with the Town Board of 
Trustees, to ensure the Town is collecting appropriate development fees to support 
required WRF expansion and upgrades.  

 
Access 
• The property is immediately adjacent to East 38th Avenue within Adams County, and Converse 

Road, which is currently shared jurisdiction with Adams County, including shared maintenance 
responsibilities, managed via Intergovernmental Agreement.  

• The Town should consider and evaluate the prior success and benefit of the split-jurisdiction 
rights-of-way annexation with Adams County, and whether annexation of the full right-of-way 
for adjacent roads is more desirable and practical.  

• Road system access, improvements, connections and traffic impact management will be the 
subject of significant detailed technical analysis, proposals and design as the property goes 
through ensuing entitlement review, including Sketch Plan and Subdivision, should the Town 
view the Annexation & Zoning application favorably.  

 
Stormwater Management 
• The property incorporates a local area drainageway from the south, generally draining off-site 

properties, and this property, north to East 38th Avenue, and beyond.  
• Stormwater management for the property and potential development on the property will be 

attention-worthy, to even challenging, due to low-lying flat areas on-site discharging into slow-
draining stormwater outfalls to the north. 

• The stormwater management challenges are advisory only at this point, and will need to be 
considered and answered through potential property development concepts and design. 

• It is anticipated that these stormwater challenges can be addressed for potential development 
on the property. 

 
 
Steve, this concludes my engineering review of the application materials for the proposed Mundell 
Annexation and Initial Zoning to R-2 by the applicant. Please let me know if you have any questions, 
or require additional information pertaining to the submitted information, or my review.  
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District Office: 303-644-3572 Fax: 303-644-3401 

355 4th Street, Bennett, CO 80102 

Email: LifeSafety@BennettFireRescue.org 
“Striving to Preserve Life and Property” 

 

 
February 15th, 2022 
 
Steve Hebert 
Town Planner 
Town of Bennett 
Re:  Mundell Annexation – Case 22.01 
 
Planner Hebert, 
 
 In regards to the submission for Mundell Annexation – Case 22.01, Bennett-Watkins Fire Rescue (BWFR) has 
the following comments and considerations: 

 

 BWFR has no objections to the proposed annexation case. 
 

 The property identified in the annexation case is already included within the legal boundaries of Bennett 
Fire Protection District and is eligible to receive services provided by the District. 
 

 The developer shall confer with Bennett Fire Protection District and ensure that the proposed development 
conforms to adopted (IFC) fire code standards. 

 

 The developer shall ensure the proposed municipal water systems pertaining to hydrant distribution fire 
suppression  is adequate to protect the proposed development as well as meet design expectations of both 
the Town of Bennett as well as Bennett-Watkins Fire Rescue. Considerations for design requirement shall 
include adopted codes and standards as well as ISO distribution and fire flow requirements. 

 

 It is recommended that the developer work directly with Bennett-Watkins Fire Rescue, ISO, and Town of 
Bennett Staff to provide and review information pertaining to the needed fire flows for the proposed 
development. This information should be vetted against International Fire Code Requirements as well as ISO 
requirements. It is also likely that this information will also be required by the Town to include for hydraulic 
system modeling. 

 

 Areas of the development that include wildland-urban interface, greenbelts, or other open space 
areas are of particular concern for the Fire District. BWFR is interested in working with the 
developer to ensure that adequate access is provided to these areas should there be a need for 
vehicle access for wildfire suppression. As each development is unique, it is recommended that the 
developer work directly with BWFR to examine these interface areas and determine what access 
and service needs exist. 

 

 Development access requirements are based on the adopted fire code applicable to the 
development. Two BWFR approved access points are required after the 30th dwelling unit is 
constructed. These access points are required to follow the remoteness guidelines, they shall be 
placed a distance apart equal to not less than one half of the length of the maximum overall 
diagonal dimension of the lot or area to be served, measured in a straight line between accesses. 
The only exception to this requirement is if all dwelling units are constructed with approved 
automatic sprinkler systems and approved by BWFR.  
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 BWFR will incur unmet capital costs associated with new development. To address the needs of this 
unmet capital cost, BWFR has partnered with the Town to enact a development fee policy which 
establishes fees due for all new types of development. It is likely that fees will apply to the new 
proposed development. If the developer has additional questions or concerns regarding Fire District 
development fees or policies, they can contact the District Office at 303-644-3572. 
 

Thank You 

 
Caleb J. Connor 
Fire Marshal 
Life Safety Division 
Bennett-Watkins Fire Rescue 
303-644-3572 - Headquarters / 720-893-7672 - Direct 
www.BennettFireRescue.org 
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March 2, 2022 
 
Town Of Bennett 
Planning Department 
207 Muegge Way  
Bennett, Colorado 80102 
 
Re: Bennett North (Mundell) Annexation and Rezoning Classification 
 
Thank you for including the Adams County Community and Economic Development 
Department in the review for Bennett North Annexation and Rezoning Classification. Adams 
County has reviewed all the attached documents and while the County is not in opposition to the 
subject request, we would like to provide the following comments: 
 

1. According to the Federal Emergency Management Agency’s January 20, 2016 Flood 
Insurance Rate Map (FIRM Panels #08001C0715H & #08001C0718H), the project site is 
NOT located within a regulated 100-yr floodplain. No floodplain use permit will be 
required. 

 
2. Property is NOT in Adams County MS4 Stormwater Permit area. A Stormwater Quality 

(SWQ) Permit is not required, but a State Permit COR400000 may be required if one (1) 
acre or more is disturbed.  Applicant is responsible for installation and maintenance of 
Erosion and Sediment Control BMPs. A Builder/developer is responsible for adhering to 
all the regulations of Adams County Ordinance 11 regarding illicit discharge. 

 
3. Contact CDOT to determine if an Access Permit (issued by CDOT) would be needed due 

to proximity of proposed annexation to East Colfax Avenue. CDOT requires an Access 
Permit if the expected traffic volume increases by 20% or more. 

 
4. Contact Mile High Flood District and Adams County prior to development in order to 

coordinate drainage mitigation. 
 

5. All adjacent roads to the proposed property to be annexed should be annexed as well. 
Note that East 38th Avenue is a gravel road that may be in need of improvements. 

 
Please do not hesitate to reach out to Adams County with any questions or concerns.  
 
Thanks,  
 
  

Page 127Page 127Page 127Page 127Page 127Page 127Page 127Page 127Page 127Page 127Page 127Page 127Page 127Page 127Page 127Page 127Page 127Page 127Page 127Page 127Page 127Page 127Page 127Page 127Page 127Page 127Page 127Page 127



Caio Gajdys, Civil Engineer I  
Community and Economic Development  
4430 S. Adams County Parkway  
Brighton, Colorado 80601  
Agajdys@adcogov.org  
720.523.6929  
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 RESOLUTION NO. 907-22 
 

A RESOLUTION CONCERNING A PETITION FOR THE ANNEXATION OF 

PROPERTY TO THE TOWN OF BENNETT, COLORADO, KNOWN AS THE BENNETT 

NORTH ANNEXATION AND FINDING THE AREA PROPOSED TO BE ANNEXED 

ELIGIBLE FOR ANNEXATION 

 

WHEREAS, a petition for annexation of property described in Exhibit A attached hereto 

has been filed with the Board of Trustees of the Town of Bennett; and 

 

WHEREAS, pursuant to state law, the Board of Trustees has held a hearing and desires to 

adopt by Resolution its findings in regard to the petition and eligibility for annexation. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF 

THE TOWN OF BENNETT, COLORADO:  

 

Section 1.  The Board of Trustees finds and concludes that: 

 

l. It is desirable and necessary that the territory described in Exhibit A attached hereto 

and incorporated herein be annexed to the Town of Bennett. 

 

2. The applicable requirements of Sections 31-12-104 and 31-12-105, C.R.S., as 

amended, exist or have been met, including without limitation: 

 

a. Not less than one-sixth of the perimeter of the area proposed to be annexed 

is contiguous with the Town of Bennett.  

 

b. A community of interest exists between the area proposed to be annexed 

and the Town of Bennett. 

 

c. The area proposed to be annexed is urban or will be urbanized in the near 

future. 

 

d. The area proposed to be annexed is integrated with or is capable of being 

integrated with the Town of Bennett. 

 

e. No land within the boundary of the territory proposed to be annexed which 

is held in identical ownership, whether consisting of one tract or parcel of 

real estate or two or more contiguous tracts or parcels of real estate, has 

been divided into separate parts or parcels without the written consent of 

the landowner or landowners thereof, unless such tracts or parcels were 

separated by a dedicated street, road, or other public way. 

 

f. No land within the boundary of the area proposed to be annexed which is 

held in identical ownership, whether consisting of one tract or parcel of real 

estate or two or more contiguous tracts or parcels of real estate, comprising 
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twenty acres or more, and which, together with the buildings and 

improvements situated thereon, has an assessed value in excess of two 

hundred thousand dollars ($200,000.00) for ad valorem tax purposes for the 

year next preceding the annexation, has been included within the area 

proposed to be annexed without the written consent of the landowners. 

 

g. No annexation proceedings have been commenced for any portion of the 

territory proposed to be annexed for the annexation of such territory to 

another municipality. 

 

h. The annexation of the territory proposed to be annexed will not result in the 

detachment of area from any school district. 

 

i. The annexation of the territory proposed to be annexed will not have the 

effect of extending the boundary of the Town of Bennett more than three 

miles in any direction from any point of the boundary of the Town of 

Bennett in any one year. 

 

j. The territory proposed to be annexed is 154 acres, more or less. 

  

k. The Comprehensive Plan adopted by the Town of Bennett shall serve as the 

plan for the area proposed to be annexed, in accordance with Section 31-

12-105(1)(e), C.R.S. 

 

l. Any portion of a platted street or alley to be annexed will result in the entire 

width of the street or alley having been included within and made a part of 

the Town of Bennett and reasonable access will not be denied to any 

landowners, owners of any easement, or the owners of any franchise 

adjoining any platted street or alley which is to be annexed to the Town of 

Bennett but is not bounded on both sides by the Town of Bennett. 

 

3. Four copies of an annexation map of each of the area proposed to be annexed have 

been submitted to the Town Board and are on file with the Town. 

 

4. Upon the annexation ordinance becoming effective, all land within the area 

proposed to be annexed will become subject to all ordinances, resolutions, rules, 

and regulations of the Town of Bennett, except that general property taxes of the 

Town of Bennett, if applicable, shall become effective as of the January l next 

ensuing. 

 

5. No election for annexation of the area proposed to be annexed has been held in the 

preceding twelve months, and no election is required under Sections 31-12-107(2) 

or -112, C.R.S.  

 

6. No additional terms and conditions are to be imposed other than those set forth in 
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the annexation petition or otherwise agreed to by all owners, which are not to be 

considered additional terms and conditions within the meaning of Sections 31-12-

107(1)(g), -110(2) or 112, C.R.S. 

 

7. The landowners of one hundred percent (100%) of the area proposed to be annexed 

signed the petition requesting annexation, in compliance with Article II, Section 30 

of the Colorado Constitution and Section 31-12-107(1), C.R.S. 

 

Section 2. The Board of Trustees concludes that all statutory requirements have been 

met, that the proposed annexation is proper under the laws of the State of Colorado and the area 

proposed to be annexed is eligible for annexation to the Town.  The Board of Trustees, acting in 

its legislative capacity and pursuant to authority granted to it by state law, may adopt one or more 

ordinances annexing the subject property to the Town of Bennett. 

 

INTRODUCED, READ AND ADOPTED THIS 22nd DAY OF MARCH 2022.  

 

 

 

 

___________________________________ 

Royce D. Pindell, Mayor 

 

ATTEST: 

 

 

 

___________________________________ 

Taeler Houlberg, Town Clerk Pro Tem 
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EXHIBIT A - LEGAL DESCRIPTION 

Bennett North Annexation 

 

 

THE NE1/4 SECTION 28, TOWNSHIP 3, RANGE 63,  

 

EXCEPT THREE ACRES IN THE SE1/4 OF THE NE1/4 OF SAID SECTION 28 DESCRIBED 

AS: BEGINNING AT THE SOUTHEAST CORNER OF THE NE1/4; THENCE NORTH 396'; 

THENCE WEST 330'; THENCE SOUTH 396'; THENCE EAST 330' TO THE POINT OF 

BEGINNING.  

 

AND EXCEPT A PARCEL OF LAND SITUATED IN THE NE1/4 OF SAID SECTION 28 

DESCRIBED AS: BEGINNING AT A POINT 396.0' N00°01'E OF THE SE CORNER OF THE 

NE1/4 OF SAID SECTION 28; THENCE N00°01E A DISTANCE OF 365.0'; THENCE 

N89°59'W A DISTANCE OF 187.0'; THENCE S00°01'W A DISTANCE OF 113.0'; THENCE 

N89°59'W A DISTANCE OF 151.5 FEET; THENCE S00°01'W A DISTANCE OF 257.0'; 

THENCE N89°10'13"E A DISTANCE OF 338.5', MORE OR LESS, TO POINT OF 

BEGINNING.  

 

ABOVE PARCEL OF LAND INCLUDES 153.62 ACRES MORE OR LESS. 
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 ORDINANCE NO. 739-22 

 

AN ORDINANCE APPROVING AN ANNEXATION KNOWN AS THE BENNETT NORTH 

ANNEXATION TO THE TOWN OF BENNETT, COLORADO 

 

 WHEREAS, a petition for annexation of certain unincorporated property, to be known as the 

Bennett North Annexation, and described in Exhibit A attached hereto, has been filed with the Board 

of Trustees of the Town of Bennett; and 

 

 WHEREAS, pursuant to C.R.S. §§ 31-12-108 to -110, the Board of Trustees on March 22, 

2022 held a duly-noticed public hearing to consider the proposed annexation; and  

 

 WHEREAS, notice of the hearing was published on February 4, 11, 18 and 25, 2022 in the 

Eastern Colorado News; and  

 

 WHEREAS, the Board of Trustees, by resolution, has determined that the petition is in 

substantial compliance with the applicable laws of the State of Colorado, that the area proposed to be 

annexed is eligible for annexation, and further has determined that an election is not required, and 

further found that no additional terms and conditions are to be imposed upon said annexation except 

any provided for in said petition. 

 

 NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF TRUSTEES OF THE 

TOWN OF BENNETT, COLORADO: 
 

 Section 1.  The annexation to the Town of Bennett of the property described in Exhibit A, 

attached hereto and incorporated herein by this reference, and known as the Bennett North 

Annexation, is hereby approved and such property is made a part of and annexed to the Town of 

Bennett. 

 

 Section 2.  The annexation of said territory is subject to the conditions provided for in the 

petition for annexation of said property filed with the Town of Bennett. 

 

 INTRODUCED, READ, ADOPTED, APPROVED AND ORDERED PUBLISHED BY 

TITLE ONLY THIS 22nd DAY OF MARCH 2022. 

 

       TOWN OF BENNETT, COLORADO 

        

 

___________________________________ 

Royce D. Pindell, Mayor 

 

ATTEST: 

 

 

___________________________________ 

Taeler Houlberg, Town Clerk Pro Tem 
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EXHIBIT A - LEGAL DESCRIPTION 

Bennett North Annexation 

 

 

THE NE1/4 SECTION 28, TOWNSHIP 3, RANGE 63,  

 

EXCEPT THREE ACRES IN THE SE1/4 OF THE NE1/4 OF SAID SECTION 28 DESCRIBED 

AS: BEGINNING AT THE SOUTHEAST CORNER OF THE NE1/4; THENCE NORTH 396'; 

THENCE WEST 330'; THENCE SOUTH 396'; THENCE EAST 330' TO THE POINT OF 

BEGINNING.  

 

AND EXCEPT A PARCEL OF LAND SITUATED IN THE NE1/4 OF SAID SECTION 28 

DESCRIBED AS: BEGINNING AT A POINT 396.0' N00°01'E OF THE SE CORNER OF THE 

NE1/4 OF SAID SECTION 28; THENCE N00°01E A DISTANCE OF 365.0'; THENCE 

N89°59'W A DISTANCE OF 187.0'; THENCE S00°01'W A DISTANCE OF 113.0'; THENCE 

N89°59'W A DISTANCE OF 151.5 FEET; THENCE S00°01'W A DISTANCE OF 257.0'; 

THENCE N89°10'13"E A DISTANCE OF 338.5', MORE OR LESS, TO POINT OF 

BEGINNING.  

 

ABOVE PARCEL OF LAND INCLUDES 153.62 ACRES MORE OR LESS. 
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 ANNEXATION AGREEMENT 

 

 (Bennett North) 
 

 THIS AGREEMENT is made and entered into this ______ day of ____________, 2022, by 

and between Marcia L. Mundell, undivided one-third owner; Claude Bennett, undivided one-third 

owner; Cindy Lou Paynter Trust, undivided one-third of one-third owner; Joy Marie Snider Trust, 

undivided one-third of one-third owner; and Samuel Ira Mundell Trust, undivided one-third of 

one-third owner of the property described in Exhibit A hereto (the “Property”),   hereinafter 

referred to as “Owner,” and the TOWN OF BENNETT, a municipal corporation of the State of 

Colorado, hereinafter referred to as “Bennett” or “Town.” 

 

 WITNESSETH: 
 

 WHEREAS, the Owner desires to annex to Bennett the property more particularly described 

on Exhibit “A,” which is attached hereto, incorporated herein, and made a part hereof, excluding 

public streets, and alleys and any land owned by the Town, (such property is hereinafter referred to 

as the “Property”); and 

 

 WHEREAS, Owner has executed a petition to annex the Property, a copy of which petition 

is on file with the Town Clerk; and 

 

 WHEREAS, it is to the mutual benefit of the parties hereto to enter into the following 

Agreement; and 

 

 WHEREAS, Owner acknowledges that upon annexation, the Property will be subject to all 

ordinances, resolutions, and other regulations of the Town of Bennett, as they may be amended from 

time to time; and 

 

 WHEREAS, Owner acknowledges that the need for conveyances and dedication of certain 

property, including but not limited to property for ways and easements to Bennett as contemplated in 

this Agreement, are directly related to and generated by development intended to occur within the 

Property and that no taking thereby will occur requiring any compensation.   

 

 NOW, THEREFORE, IN CONSIDERATION OF THE ABOVE PREMISES AND 

THE COVENANTS AS HEREINAFTER SET FORTH, IT IS AGREED BY AND BETWEEN 

THE PARTIES AS FOLLOWS: 
 

 1. Incorporation of Recitals.  The parties confirm and incorporate the foregoing recitals 

into this Agreement. 
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 2. Purpose.  The purpose of this Agreement is to set forth the terms and conditions of the 

annexation of the Property to the Town.  Except as expressly provided for herein to the contrary, all 

terms and conditions herein are in addition to all requirements concerning annexation contained in 

the Bennett Municipal Code, Comprehensive Plan, other development regulations adopted by the 

Town, and the Municipal Annexation Act of 1965, as amended, C.R.S. § 31-12-101 et seq. 

 

 3. Further Acts. Owner agrees to execute, promptly upon request of Bennett, any and 

all surveys and other documents necessary to effect the annexation of the Property and the other 

provisions of this Agreement.  Owner agrees to not sign any other petition for annexation of the 

Property or any petition for an annexation election relating to the Property, except upon request of 

Bennett. 

 

 4. Annexation Documents.  Owner agrees to provide legal documents, surveys, 

engineering work, newspaper publication, maps, and reports determined by Bennett to be necessary 

to accomplish the annexation.  Owner shall prepare the annexation impact report if required by law, 

which shall be distributed at Owner’s expense.   

 

 5. Action on Annexation Petition.  Bennett shall act upon the annexation petition within 

six months of the date of filing thereof with the Town Clerk, unless Owner consents to later action. 

 

 6. Zoning and Development.  The parties recognize that it is the intent and desire of 

Owner to develop the Property in a manner generally consistent with the zoning requested and that 

the granting of such zoning by the Town of Bennett is a condition to annexation of the Property.  

Owner shall take all action necessary to permit zoning by Bennett of the annexed Property within the 

time prescribed by state statutes. 

 

 7. Land Dedications.  Owner agrees to dedicate by General Warranty Deed or 

appropriate instrument of conveyance acceptable to the Town, ten percent of the territory to be 

annexed for public parks, trails, open space, public facilities or recreational purpose or pay an 

equivalent fee in lieu of dedication, in addition to easements and rights-of-way for streets and other 

public ways and for other public purposes, as required by Town ordinances and resolutions.  Such 

dedications shall occur immediately upon request of the Town except that internal rights-of-way shall 

be dedicated at the time of subdivision platting, unless the Town specifies another time.   

 

 8. Public Improvements.  Owner agrees to design, improve, and provide signage, 

lighting, and signalization for, all public streets and other public ways within or adjacent to the 

Property in accordance with Town ordinances and resolutions and other applicable standards, subject 

to any reimbursement which may be provided for in such ordinances, resolutions, and standards, and 

to make such other improvements as required by Town ordinances and resolutions; to guarantee 

construction of all required improvements by providing an improvements guarantee as required by 

the Town’s ordinances and resolutions; and, if requested by the Town, to dedicate to the Town any 

or all other required improvements.  If requested by the Town, Owner agrees to enter into an 

agreement pertaining to such improvements and other matters prior to any development of the 

Property. 
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 9. Improvement Districts.  If requested by Bennett, Owner agrees to include the Property 

in one or more special improvement districts or other mechanisms established by Bennett for making 

improvements to streets and other public ways, or for making other public improvements authorized 

by law, and Owner hereby appoints the Town Clerk of Bennett as Owner’s attorney-in-fact for the 

purpose of executing all documents determined by Bennett to be necessary for such inclusion.  If 

requested by Owner, Bennett agrees to consider the establishment of one or more special 

improvement districts for making such improvements. 

 

 10. Special District Inclusion.  As a condition of annexation, Owner shall apply for 

inclusion of the Property within the Bennett Fire Protection District No. 7, Lost Creek Ground 

Water Management District, Rangeview Library District and the Bennett Parks and Recreation 

District (if the Property is not yet within one or more of these districts), and any other special 

districts as determined by the Town. 

 

 11. Special District Exclusion.  As a condition of annexation, Owner shall petition for 

exclusion of the Property from any special districts as determined by the Town. 

 

 12. Conformity with Laws.  Owner agrees that the design, improvement, construction, 

development, and use of the Property shall be in conformance with, and that Owner shall comply 

with, all Town ordinances and resolutions including, without limitation, ordinances and resolutions 

pertaining to annexation, subdivision, zoning, storm drainage, utilities, access to Town streets and 

flood control. 

 

 13. No Repeal of Laws.  Nothing contained in this Agreement shall constitute or be 

interpreted as a repeal of the Town’s ordinances or resolutions, or as a waiver of the Town’s 

legislative, governmental, or police powers to promote and protect the health, safety, and welfare of 

the Town and its inhabitants; nor shall this Agreement prohibit the enactment or increase by the Town 

of any tax or fee. 

 

 14. Disconnection.   No right or remedy of disconnection of the Property from the Town 

shall accrue from this Agreement, other than that provided by applicable state laws.  In the event the 

Property or any portion thereof is disconnected at Owner’s request, Bennett shall have no obligation 

to serve the disconnected Property or portion thereof and this Agreement shall be void and of no 

further force and effect as to such Property or portion thereof. 

 

 15. Severability. The parties agree that if any part, term, portion, or provision of this 

Agreement is held by a court of competent jurisdiction to be illegal or in conflict with any law of the 

State of Colorado, the validity of the remaining parts, terms, portions, or provisions shall not be 

affected, and the rights and obligations of the parties shall be construed and enforced as if the 

Agreement did not contain the particular part, term, portion, or provision held to be invalid. 

 

 16. Municipal Services. Bennett agrees to make available to the Property all of the 

usual municipal services in accordance with the ordinances and policies of the Town. 
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 17. Water Dedication.   Concurrently with the execution of this Agreement, Owner shall 

dedicate to the Town, by Special Warranty Deed, free and clear of all liens and encumbrances, all 

right, title and interest in and to all water, water rights and ground water rights associated with the 

Property, including but not limited to any and all rights, whether vested, conditional or inchoate, to 

tributary, nontributary and not-nontributary groundwater and surface water, decreed and undecreed 

water rights, and return flows appertaining thereto, and the right to use all water in the Denver, Upper 

Arapahoe, Lower Arapahoe and the Laramie-Fox Hills Aquifers, whether or not included in 

determinations of water rights for the Property by the Colorado Ground Water Commission.  Such 

transfers shall also include approved Replacement Plans by the Ground Water Commission as 

necessary to allow the ability to pump the not-nontributary ground water included with the dedication. 

Owner specifically represents that the water rights set forth in such determinations, copies of which 

are attached hereto as Exhibit “B” and incorporated herein by reference, are owned by Owner and 

that Owner has the full power and authority to convey such rights to the Town free and clear of all 

liens and encumbrances.  Owner agrees that conveyance of such water rights is a condition of 

annexation of the Property and that the Town may withhold approval or recording of the annexation 

or any proposed development of the Property if such water rights are not conveyed to the Town in the 

manner and form required by this Section 16.  Owner shall be responsible for and shall pay or 

reimburse the Town for any and all costs and fees, including attorney fees, incurred by the Town, in 

applying for and obtaining a determination of water rights or replacement plan and/or decrees, in 

obtaining all necessary water permits and in adjudicating or appropriating the water rights referenced 

in the Agreement.  Owner shall provide a title opinion addressed to the Town for all water rights and 

groundwater rights conveyed to the Town by a qualified Colorado attorney in form acceptable to the 

Town, or the Town may obtain a title opinion from an attorney retained by the Town at Owner’s 

expense. 

    

 18. Owners’ Association.  Upon the request of the Town, or if otherwise required by 

state law, Owner shall organize an appropriate owners’ association or associations for given 

parcels and/or unit types within the development of the Property.  Owner shall form any such 

association(s) pursuant to the Colorado Common Interest Ownership Act (the “Act”), C.R.S. § 38-

33.3-101, et seq.  The Owner shall also execute and record covenants and instruments of 

conveyance that comply with the Act and which adequately provide for continuous ownership, 

operation, maintenance, repair and replacement of common elements of the development, 

including but not limited to any private roads, private common areas, private facilities, and public 

or private open space.  At least thirty (30) days prior to recording any covenants or instruments of 

conveyance to the association(s), Owner shall provide such documents to the Town for review and 

comment.  It is anticipated that ownership and/or maintenance responsibilities for certain common 

elements (such as, by way of example and not limitation, entry features, park or recreational tracks, 

and drainage facilities) may be assigned to such associations, and that such arrangement will be as 

determined at the time of subdivision or final development plan approval for given parcels and/or 

unit types within the development of the Property. 

 

 19. Development Impact Fees; Water and Sewer Development Fees.  Owner 

acknowledges that it is the Town’s policy to require “growth to pay its own way” and Owner 
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agrees to pay all water and sewer development fees and development impact fees as set forth in 

the Bennett Municipal Code, including fees as may be in effect at the time application is made for 

any building permit.  Owner shall post such fee and expense deposits as may be required and 

agrees to reimburse the Town for all costs of this annexation and development of the Property, 

including, but not limited to, planning fees, inspection costs, engineering fees, attorney fees, 

publication costs, recording fees, and all other costs specifically attributable to annexation and 

development of the Property.  Nothing in this agreement shall prevent the Town from requiring 

the payment of fees or impact fees at the time of final plat approval if such funds are necessary for 

construction of infrastructure, either by the Town or another entity, prior to issuance of building 

permits.  The Town may withhold building permits, certificates of occupancy and other services 

if all such fees are not timely paid.  The Town may also file liens on the Property if the fees 

contemplated by this agreement are not timely paid or required improvements are not timely 

constructed. 

 

 20. No Vested Rights.  Neither annexation of the Property nor this agreement creates 

any vested rights.  The fact that the Property has been annexed by the Town shall not create or 

form the basis of any claim by Owner of detrimental reliance or prevent the Town from modifying 

its development regulations or fees after execution of this agreement.  Vested rights shall be 

acquired only by compliance with C.R.S. § 24-68-101 and approval by the Town of a site specific 

development plan for the Property. 

 

 21. Future Cooperation. The parties agree that they will cooperate with one another in 

accomplishing the terms, conditions, and provisions of the Agreement, and will execute such 

additional documents as necessary to effectuate the same.   

 

 22. Amendment. This Agreement may be amended by the Town and any Owner 

without the consent of any other Owner as long as such amendment affects only that Owner’s portion 

of the Property.  Such amendments shall be in writing, shall be recorded with the County Clerk of the 

county wherein the Property is located, shall be covenants running with the land, and shall be binding 

upon all persons or entities having an interest in the Property subject to the amendment unless 

otherwise specified in the amendment.  Except as otherwise provided herein, this Agreement shall not 

be amended unless approved in writing by all parties hereto. 

 

 23. Entire Agreement. This Agreement embodies the entire agreement of the parties.  

There are no promises, terms, conditions, or obligations other than those contained herein; and this 

Agreement supersedes all previous communications, representations, or agreements, either verbal or 

written, between the parties. 

 

 24. Indemnification.  Owner agrees to indemnify and hold harmless the Town and the 

Town’s officers, employees, agents, and contractors, from and against all liability, claims, and 

demands, including attorney fees and court costs, which arise out of or are in any manner connected 

with the annexation of the Property, or with any other annexation or other action determined necessary 

or desirable by the Town in order to effectuate the annexation of the Property, or which are in any 

manner connected with Bennett’s enforcement of this Agreement.  Owner further agrees to 
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investigate, handle, respond to, and to provide defense for and defend against or at the Town’s option 

to pay the attorney fees for defense counsel of the Town’s choice for, any such liability, claims, or 

demands. 

 

 25. Owner.  As used in this Agreement, the term “Owner” shall include any of the heirs, 

transferees, successors, or assigns of Owner, and all such parties shall have the right to enforce this 

Agreement, and shall be subject to the terms of this Agreement, as if they were the original parties 

thereto. 

 

 26. Amendments to Law. As used in this Agreement, unless otherwise specifically 

provided herein, any reference to any provision of any Town ordinance, resolution, or policy is 

intended to refer to any subsequent amendments or revisions to such ordinance, resolution, or policy, 

and the parties agree that such amendments or revisions shall be binding upon Owner. 

 

 27. Binding Effect.  This Agreement shall be binding upon and inure to the benefit of the 

heirs, transferees, successors, and assigns hereof, and shall constitute covenants running with the land.  

This Agreement shall be recorded with the County Clerk of the county wherein the Property is located, 

at Owner’s expense.  Subject to the conditions precedent herein, this Agreement may be enforced in 

any court of competent jurisdiction. 

 

 28. Failure to Annex. This Agreement shall be null and void if the Town fails to 

approve the annexation of the Property. 

 

 29. Notice.  All notices required under this Agreement shall be in writing and shall be 

hand-delivered or sent by facsimile transmission or registered or certified mail, return receipt 

requested, postage prepaid, to the addresses of the parties herein set forth.  All notices by hand delivery 

shall be effective upon receipt.  All facsimile transmissions shall be effective upon transmission 

receipt.  All notices by mail shall be considered effective 72 hours after deposit in the United States 

mail with the proper address as set forth below.  Either party by notice so given may change the 

address to which future notices shall be sent. 

 

 Notice to Town:   Town of Bennett 

      207 Muegge Way 

       Bennett, CO  80102 

 

 Notice to Owner:    

 
Marcia Mundell, 9910 Manila Road, Bennett, CO 80102-9582; mlmundell43@gmail.com 
 
Claude Bennett, 8730 Westminster Terrace, Apt. 3410, Dallas, TX 75243-4212; pilgrim1248@gmail.com 

 
Samuel Ira Mundell, 754 F Street, Fernley, NV 89408; mundells83@gmail.com 
 
Cindy Lou Paynter, 11530 Zimmerman Road, Port Richey, FL 34668; cindypaynter@gmail.com 

Page 140Page 140Page 140Page 140Page 140Page 140Page 140Page 140Page 140Page 140Page 140Page 140Page 140Page 140Page 140Page 140Page 140Page 140Page 140Page 140Page 140Page 140Page 140Page 140Page 140

mailto:mlmundell43@gmail.com
mailto:pilgrim1248@gmail.com
mailto:mundells83@gmail.com
mailto:cindypaynter@gmail.com


 
7 

 

 
Joy Marie Snider, 1246 Sheldon Drive, Brentwood, CA 94513; joysnider6235@yahoo.com 

 

 30. Election.  Owner agrees that it is voluntarily entering into this Agreement.  Owner 

represents and submits that, to the extent an election would be required pursuant to C.R.S. § 31-12-

112, as amended, to approve the annexation or to impose terms and conditions upon the Property to 

be annexed, Owner owns 100 percent of the Property, excluding public streets and alleys, and would 

vote to approve the annexation and all terms and conditions as set forth herein.  Thus, any election 

would necessarily result in a majority of the electors’ approval to the annexation and the terms and 

conditions. 

 

 31. Legislative Discretion.  The Owner acknowledges that the annexation and zoning of 

the Property are subject to the legislative discretion of the Board of Trustees of the Town of Bennett.  

No assurances of annexation or zoning have been made or relied upon by Owner.  If, in the exercise 

of its legislative discretion by the Board of Trustees or through the exercise of the powers of initiative 

or referendum, any action with respect to the Property herein contemplated is not taken, then the sole 

and exclusive right of Owner with respect to such exercise of discretion shall be the withdrawal of 

the petition for annexation by the Owner, or disconnection from the Town in accordance with state 

law, as may be appropriate. 

 

 32. No Third-Party Rights.  This Agreement is made solely for the benefit of the parties 

hereto, and is not intended to nor shall it be deemed to confer rights to any persons or entities not 

named as parties hereto.  

 

 33. Governing Law.  The laws of the State of Colorado shall govern the validity, 

performance, and enforcement of this Agreement.  Should either party institute legal suit or action for 

enforcement of any obligation contained herein, it is agreed that the venue of such suit or action shall 

be in the District Court of the county wherein the Property is located. 

 

 34. Headings.  The paragraph headings in this Agreement shall not be used in the 

construction or interpretation hereof as they have no substantive effect and are for convenience only. 

 

 35. No Warranties by Town.  The Town is entering into this Agreement in good faith and 

with the present intention, on the part of the present Town Board, that this Agreement will be complied 

with.  However, because some of the provisions of this Agreement may involve areas of legal 

uncertainty, the Town makes no representation as to the validity or enforceability of this Agreement 

against the Town, and by entering into this Agreement the Owner acknowledges and accepts that no 

such warranty is made on the part of the Town. 
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      OWNER 
 

      Marcia L. Mundell 

 

 

      By:______________________________ 

 

 

 ACKNOWLEDGEMENT 
 

STATE OF COLORADO   ) 

      )ss 

COUNTY OF ________________ )  

 

 

 The above and foregoing signature of ________________ was subscribed and sworn to 

before me this _________ day of ________________________, _____. 

 

Witness my hand and official seal. 

 

My commission expires on:  _________________________. 

 

 

 

      ______________________________ 

 

(SEAL) 
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      OWNER 

 

      Claude Bennett 

 

 

      By:______________________________ 

 

 

 ACKNOWLEDGEMENT 
 

STATE OF TEXAS   ) 

      )ss 

COUNTY OF ________________ )  

 

 

 The above and foregoing signature of ________________ was subscribed and sworn to 

before me this _________ day of ________________________, _____. 

 

Witness my hand and official seal. 

 

My commission expires on:  _________________________. 

 

 

 

      ______________________________ 

 

(SEAL) 
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      OWNER 

 

      Cindy Lou Paynter Trust 

 

 

      By:______________________________ 

 

 

 ACKNOWLEDGEMENT 
 

STATE OF FLORIDA   ) 

      )ss 

COUNTY OF ________________ )  

 

 

 The above and foregoing signature of ________________ was subscribed and sworn to 

before me this _________ day of ________________________, _____. 

 

Witness my hand and official seal. 

 

My commission expires on:  _________________________. 

 

 

 

      ______________________________ 

 

(SEAL) 
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      OWNER 

 

      Joy Marie Snider Trust 

 

 

      By:______________________________ 

 

 

 ACKNOWLEDGEMENT 
 

STATE OF CALIFORNIA   ) 

      )ss 

COUNTY OF ________________ )  

 

 

 The above and foregoing signature of ________________ was subscribed and sworn to 

before me this _________ day of ________________________, _____. 

 

Witness my hand and official seal. 

 

My commission expires on:  _________________________. 

 

 

 

      ______________________________ 

 

(SEAL) 
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      OWNER 

 

      Samuel Ira Mundell Trust 

 

 

      By:______________________________ 

 

 

 ACKNOWLEDGEMENT 
 

STATE OF NEVADA   ) 

      )ss 

COUNTY OF ________________ )  

 

 

 The above and foregoing signature of ________________ was subscribed and sworn to 

before me this _________ day of ________________________, _____. 

 

Witness my hand and official seal. 

 

My commission expires on:  _________________________. 

 

 

 

      ______________________________ 

 

(SEAL) 
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      TOWN OF BENNETT 

 

 

 

 

      By:______________________________ 

       Royce D. Pindell, Mayor 

 

ATTEST: 

 

 

 

 

____________________________ 

Taeler Houlberg, Town Clerk Pro Tem 

 

 

 

 

 
 

Page 147Page 147Page 147Page 147Page 147Page 147Page 147Page 147Page 147Page 147Page 147Page 147Page 147Page 147Page 147Page 147Page 147Page 147Page 147Page 147Page 147Page 147Page 147Page 147Page 147



 
14 

 

 EXHIBIT A 

 

 LEGAL DESCRIPTION OF PROPERTY 

 

THE NE1/4 SECTION 28, TOWNSHIP 3, RANGE 63, 

 

EXCEPT THREE ACRES IN THE SE1/4 OF THE NE1/4 OF SAID SECTION 28 

DESCRIBED AS: BEGINNING AT THE SOUTHEAST CORNER OF THE NE1/4; THENCE 

NORTH 396'; THENCE WEST 330'; THENCE SOUTH 396'; THENCE EAST 330' TO THE 

POINT OF BEGINNING. 

 

AND EXCEPT A PARCEL OF LAND SITUATED IN THE NE1/4 OF SAID SECTION 28 

DESCRIBED AS: BEGINNING AT A POINT 396.0' N00°01'E OF THE SE CORNER OF THE 

NE1/4 OF SAID SECTION 28; THENCE N00°01E A DISTANCE OF 365.0'; THENCE 

N89°59'W A DISTANCE OF 187.0'; THENCE S00°01'W A DISTANCE OF 113.0'; THENCE 

N89°59'W A DISTANCE OF 151.5 FEET; THENCE S00°01'W A DISTANCE OF 257.0'; 

THENCE N89°10'13"E A DISTANCE OF 338.5', MORE OR LESS, TO POINT OF 

BEGINNING. 

 

ABOVE PARCEL OF LAND INCLUDES 153.62 ACRES MORE OR LESS. 
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EXHIBIT B 

 

 WATER RIGHTS 

 

[Note: Add copies of water rights determinations or table listing water rights to be  

conveyed at the time of annexation] 
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RESOLUTION NO. 908-22 

 

A RESOLUTION APPROVING AN ANNEXATION AGREEMENT FOR THE BENNETT 

NORTH ANNEXATION  

 

 WHEREAS, an annexation agreement is a condition of annexation to the Town of Bennett; 

and  

 

 WHEREAS, an annexation agreement has been proposed in connection with the Bennett 

North Annexation to the Town of Bennett. 

 

 BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE TOWN OF 

BENNETT, COLORADO:  

 

 Section 1. The proposed Annexation Agreement for the Bennett North Annexation is 

hereby approved in essentially the same form as accompanies this resolution. 

 

Section 2. The Mayor is authorized to execute the Agreement, and is further authorized 

to negotiate and approve on behalf of the Town such revisions to the Agreement as the Mayor 

determines are necessary or desirable for the protection of the Town, so long as the essential terms 

and conditions of the Agreement are not altered. 

 

  

INTRODUCED, READ AND ADOPTED THIS 22nd DAY OF MARCH 2022.  

 

 

 

 

___________________________________ 

Royce D. Pindell, Mayor 

 

ATTEST: 

 

 

___________________________________ 

Taeler Houlberg, Town Clerk Pro Tem 
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STAFF REPORT 
 
 

 

 

 

Background 

Summary of the Initial Zoning Process 
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Proposed Zoning and Project Description 

Page 153Page 153Page 153Page 153Page 153Page 153Page 153Page 153Page 153Page 153Page 153Page 153Page 153Page 153Page 153Page 153Page 153Page 153Page 153Page 153Page 153Page 153



Surrounding Zoning and Land Use 

 

Below is a section of the Town of Bennett Zoning Map. 
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Water, Wastewater Treatment and Stormwater Management 

Access, Traffic Impacts and Timing of Development Relative to Improvements 
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Fire and Rescue 

Gas, Electricity and Telecommunications 

School District 

 

Staff Analysis and Findings 
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2.  
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Referral Agency Review and Comments 

 
 

 

 

 

 
 

 

 

Public Comment 

Planning and Zoning Commission Recommendation 

Staff Recommendation 
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Attachments 
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Standard R-2 - Mid Density Residential District 

Minimum Lot Area/Dwelling Unit 3,500 square feet 

Minimum Lot Width 25 feet 

Maximum Lot Coverage 70% 

Minimum Floor Area/Dwelling Unit 800 square feet 

Minimum Front Yard Setback (Principal Structure) 10 feet, w/ max. setback not to exceed an 
average of adjacent principal structures 

Minimum Front Yard Setback (Accessory Structure) 10 feet 

Minimum Side Yard Setback (Principal Structure) 5 feet 

Minimum Side Yard Setback (Accessory Structure) 5 feet 

Minimum Rear Yard Setback (Principal Structure) 10 feet 

Minimum Rear Yard Setback (Accessory Structure) 5 feet 

Maximum Height (Principal Structure) 35 feet 

Maximum Height (Accessory Structure) 12 feet, except detached garages, 18 feet 
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Direction Zone District Land Use

North A-3 (Unincorporated) Agricultural

East I-Industrial, P-Public, R-1 Resid., A-3 (Unincorporated) Industrial, Public Works Facility, Single-family Resid.

South PD – Planned Development Agricultural

West A-3 (Unincorporated) Agricultural
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• Consistent with the 
Town Centre Land Use 
Concept

• Can accommodate 
both Low Residential 
and Mixed Residential 
land use
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Bennett North   
Annexation and Rezoning narrative 
November 12, 2021 
Page 1 of 4 

 

 
 

 November 12, 2021 
 
Town of Bennett Planning Commission  
Town of Bennett Board of Trustees 
207 Muegge Way 
Bennett, CO  80101 
 
RE:   Bennett North Annexation and Rezoning Letter of Intent 
 
Dear Planning Commissioners and Board of Trustees, 
 
The Henry Design Group, Inc., on behalf of MGV 36 North Land Investments, LLC the 
applicant for Bennett North, is pleased to submit this narrative in support of the 
proposed Annexation and Rezoning.  
 
1. Applicant / Design Team 

 
Applicant: 
MGV 36 North Land Investments, LLC 
John Vitella 303-210-4964 
Jim Marshall 
PO Box 4701 
Greenwood Village, CO  80155 
john@vitellapartners.com / jim@mglinvestments.com 
 
Planner/Landscape Architect: 
The Henry Design Group, Inc. 
Karen Z. Henry, PLA 
1501 Wazee Street, Suite 1-C 
Denver, CO  80202 
303-446-2368 
khenry@henrydesigngroup.com 
 
Civil Engineer: 
2N Civil, LLC 
Eric P. Tuin, PE 
6 Inverness Ct., Suite 125 
Englewood, CO  80112 
303-925-0544 
eric@2ncivil.com 
 
Transportation Consultant 
LSC Transportation Consultants, Inc. 
1889 York Street 
Denver, CO  80206 
303-333-1105 
csmcgranahan@lsctrans.com 
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. 

2. Project Location 
 
Bennett North is located in the northwestern area of the Town of Bennett 
environs. The site is a total of 153.62 acres of gently rolling agricultural land.  
The site is bordered to the north by E. 38th Avenue and to the east by N. 
Converse Rd./1st Street.  Penrith Road is approximately one-half mile to the 
west and E. Colfax Avenue (Hwy 36), Palmer Avenue and the Union Pacific 
Railroad are approximately 1100 feet south of the site.  
 
The site is more particularly described as being in a portion of the NE1/4 of 
Section 28, Township 3 South, Range 63 West of the 6th P.M., County of 
Adams, State of Colorado. 
 

3. Site Characteristics 
 
The site’s gently sloping topography includes a minor depression traversing 
from the high point in the southwest corner of the site to the low point located 
in the northeast corner.  Overall, there is a change in elevation of 30-feet 
across the site with the topography in the 1 – 2 % slope range. No impacts to 
existing flora and fauna are anticipated. The site has been farmed for a number 
of years and is currently fallow with scattered small shrubs introduced grasses 
and weeds.  Fauna is limited to species that live in dry grasslands.  
 

4.  Project Description 
 
Bennett North is currently zoned Agriculture-Three (A-3) in Adams County, 
Colorado.  The proposal is to annex the parcel into the Town of Bennett and 
rezone the parcel to the Town’s existing R-2 Mid-Density Residential District.    
 
Annexation of the parcel is a logical extension of the Town’s boundaries with a 
main portion of the established Town, including existing infrastructure, 
immediately east of the site.  The annexation and zoning will include extending 
the infrastructure to serve the proposed new development. The site is in the 
Primary Area of Interest – Focus Area 1 as stated in the 2021 Town of Bennett 
Comprehensive Plan thereby enabling the potential annexation. 
 
Rezoning of the Bennett North parcel to R-2 Mid-Density Residential will allow 
for a variety residential land uses.  The intent is to design and develop a 
cohesive neighborhood in a thoughtful manner.  Although up to eight (8) 
dwelling units per acre is permitted in the R-2 District, it is anticipated that the 
potential housing types could include single-family detached and paired 
homes on various lot sizes including both standard front-loading homes and 
alley loaded homes.  The variety of home types will create a diverse 
neighborhood with homes at various price points attractive to numerous 
buyers.  Supporting land uses will include parks, trails and open space 
designed to serve the demographic of the various neighborhoods within 
Bennett North.    
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5.  Access and Traffic 
 
The attached Traffic Memorandum prepared by LSC Transportation 
Consultants, Inc. illustrates the proposed road network in the vicinity of the 
site, potential access points, and future connectivity. Primary access will be 
from E. 38th Avenue with additional access points anticipated to Penrith Road 
to the west with the potential railroad crossing as Penrith Road to the south.  
An access point is possible into the site from the south through an extension of 
Lincoln Avenue from the east.   Connection to Converse Road at Truman 
Avenue is also available.  The proposed road network internal to the 
neighborhood will be designed to provide adequate vehicular and pedestrian 
circulation meeting the needs of the residents and life safety providers. 
 

6. Utility Services and Drainage 
 
Bennett North is proposing to connect into and extend the existing Town of 
Bennett water and sewer infrastructure to serve the site.   Upon the completion 
of the infrastructure extensions connecting to the Town’s facilities it is assumed 
the Town will be able to provide public water and sewer services. 
 

At this time, it is anticipated the main waterlines will need to be extended north 
along 1st Street into the site and the sewer to be connected to the treatment 
plant located to the east of the site, on the east side of 1st Street. Modeling will 
be necessary to determine line sizes and exact locations to serve the 
development. At this time, it is anticipated a 15-inch main sewer will be 
necessary to serve the development at the downstream end, with a minimum 
of 8-inch mains at the lots.  
 
Water mains will be primarily 8-inch with loops of 12-inch and 15-inch serving 
the 8-inch. It may be necessary for the Town to provide additional storage for 
domestic water. Once the models are produced and further design is 
considered the required infrastructure can be determined. 
 
Dry utilities including electric, gas, cable and phone will be extended from 
existing facilities in the neighborhood to the east to the Bennett North site. 
 

7.  Development Schedule and Time Frame 
 
It is anticipated the neighborhood will take several years to fully develop and 
the timing will be based on market conditions.  The developers will be actively 
marketing the neighborhood to potential builders as the entitlement process is 
nearing completion. 
 

8.  Compliance with the 2021 Town of Bennett Comprehensive Plan 
 
 Bennett North is intended to be designed in accordance with the stated goals 

of the 2021 Town of Bennett Comprehensive Plan (“Comprehensive Plan”) 
which states the Town “is committed to responsible planned development; 
economic vitality; high-quality public services, resilient infrastructure, programs 
and policies; and the continued expansion of a healthy community”.  It is 
believed that this statement is at the core of the planned Bennett North 
neighborhood and with the annexation and zoning, Bennett North can be the 
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catalyst to bring additional responsible development to this area of Town while 
maintaining the small-town character of Bennett.  

 
 The site is within the Area of Planning Interest and Focus Area 1 of the three 

annexation growth areas.  These growth areas correspond to the three-mile 
annexation boundaries.  Bennett North is contiguous with an existing, well-
established neighborhood to the east where there is a logical extension of 
Town boundaries and infrastructure needed to open up Focus Area 1 for 
annexation and development. 

 
 Strong well-planned neighborhoods are essential to the economic vitality of 

the Town.  Bennett North will comply with the guiding principle of the 
Comprehensive Plan by bringing to the Town a mix of residential land uses 
that will provide a diversity of housing at various densities and may include 
more affordable work force housing options.  This can be achieved in a 
cohesive manner through innovative design, planning and development 
patterns. 

 
 The development of a connecting street system will facilitate transportation 

needs of the area in a safe and efficient manner.  Bennett North’s future parks, 
trails, and open spaces will be designed to provide recreational opportunities 
for the residents which will lead to happy, healthy, and safe lifestyles as 
encouraged by the Comprehensive Plan. 

 
Thank you for your time and efforts in reviewing the proposed annexation and 
rezoning for Bennett North.   As always, we look forward to continuing to work with 
the Town to see this exciting neighborhood to fruition and we respectfully request 
approval of the annexation and rezoning in the Town of Bennett.  Please feel free to 
contact me if you have any questions or need additional information. 
 
Sincerely yours, 

 
Karen Z. Henry 
President, Henry Design Group, Inc. 
 
Cc: MGV 36 North Land Investments, LLC 
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R‐2 Permitted Uses (Highlighted in Yellow) 

P = Use by Right  C = Conditional Use 

Zone Districts 

Land Use Categories  A  RE  R‐

1 

R‐

2 

R‐

3 

MH  C  EC  I  P 

A. AGRICULTURAL USE 

(1)  Auction arena or livestock sales  C                C   

(2)  Crop production, pasture grazing land or private 

ranching 

P                  P 

(3)  Greenhouse/nursery  P                C  P 

(4)  Poultry hatcheries, fish hatcheries, commercial 

ranching and dairy farms or animals raised or kept for 

profit or production, except as allowed in Section 7‐7‐

30 

C                  C 

B. ANIMAL SERVICES 

(1)  Animal boarding (kennels) and training  C            C    C   

(2)  Animal hospital, large  C                C   

(3)  Animal hospital, small  C            C    P   

(4)  Riding academies and stables  C                   

(5)  Veterinary offices or clinics  C            P    P   
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C. EDUCATIONAL USES 

(1)  Day care center, adult or child    C  C  C  C    C       

(2)  Elementary and secondary education school  P  P  P  P  P  P  C      P 

(3)  Postsecondary colleges and universities              C  P  P  P 

(4)  Private business, trade and vocational school              C  P  P  P 

D. INDUSTRIAL USES 

(1)  Commercial steam cleaning/laundry operations              C    C   

(2)  Commercial trash removal companies without 

trash storage or trash transfer operations 

                C   

(3)  Concrete or asphalt products production                  C   

(4)  Custom crafts (such as ceramics, furniture making 

and stained glass production) 

            P    P   

(5)  General machine shops                  P   

(6)  General research and development                P  P   

(7)  Laboratory: medical, dental, optical, scientific              C  P  P   

(8)  Light trade and technical uses              C  P  P   

(9)  Manufacturing, assembly, finishing or fabrication; 

primary 

                C   
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(10)  Manufacturing, assembly, finishing or 

fabrication; secondary 

              C  P   

(11)  Meat processing plant                  C   

(12)  Outdoor storage, except self‐ storage/mini‐

storage 

                C   

(13)  Publishing plant                C  P   

(14)  Recycling facilities                  C  C 

(15)  Refining or initial processing of basic raw 

materials 

                C   

(16)  Refuse collection facilities                  C  C 

(17)  Self‐storage, mini‐storage              C    P   

(18)  Soil amendments packaging and processing such 

as peat moss, top soil and composted manure; but 

excluding raw manure or chemical fertilizers 

                C   

(19)  Warehousing and distribution                P  P   

(20)  Waste‐related uses, trash transfer station                  C  C 

(21)  Wholesale establishments, including accessory 

offices 

              P  P   

E. INSTITUTIONAL USES 

(1)  Cemetery  C    C               
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(2)  Charitable institutions              P  P  P  P 

(3)  Clubs and lodges              P    P  P 

(4)  Cultural facilities, including a library or museum  C            P  P    P 

(5)  Events or recreation center              C  P    P 

(6)  Fire or police station  C  C  C  C  C  C  P  P  P  P 

(7)  Hospitals              C  P  P   

(8)  Post office              P      P 

(9)  Religious institutions  P  P  P  P  P  P  P  P  P  P 

(10)  Town Hall or municipal building                    P 

(11)  Zoos, arboretum, botanical gardens, community 

gardens 

P            C      P 

F. RECREATION USES 

(1)  Golf course and driving range  C  C  C  C  C          C 

(2)  Indoor commercial recreation or entertainment, 

including bowling alleys, movie theaters 

            P  P  P   

(3)  Outdoor commercial recreation, including 

miniature golf, amusement parks 

            P  C  C   

(4)  Outdoor playing fields  C  C  C  C  C  C  P  P  P  P 
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(5)  Parks, both active and passive, and trails  C  C  C  C  C  C  C  P  P  P 

(6)  Recreation facilities owned or operated by the 

Town or other government organization with 

supporting accessory uses, whether publically or 

privately owned or operated but in no event shall 

accessory uses occupy more than 10% of the gross 

floor area of the facility 

  C  C  C  C          P 

(7)  Shooting range, indoor                  C   

(8)  Shooting range, outdoor  C                   

(9)  Recreational vehicle park  C        C  C      C   

G. RESIDENTIAL USES 

(1)  Assisted living facility or nursing home        C  P           

(2)  Bed and breakfast establishments  C  C  C  C  C           

(3)  Group home for elderly, developmentally 

disabled or mentally ill persons 

P  P  P  P  P           

(4)  Group home for juvenile offenders          C           

(5)  Group home, other  C  C  C  C  C           

(6)  Home occupations  P  P  P  P  P  P    P     

(7)  Hotels and motels              P  P     

(8)  Manufactured homes  P  P  P  P  P  P         
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(9)  Mobile homes            P         

(10)  Multifamily dwelling          P      C     

(11)  Rooming, lodging or boarding houses          P      C     

(12)  Single‐family dwelling  P  P  P  P  C  P         

(13)  Two‐family dwelling        P  C           

(14)  Townhome dwelling        C  P           

H. FOOD AND BEVERAGE SERVICE 

(1)  Bar, tavern, nightclub              P  C  C   

(2)  Brewery with tap room              C  C  P   

(3)  Fast food              P  C  C   

(4)  Fast food with drive‐thru              C  C  C   

(5) Restaurant, other              P  C  C   

I. RETAIL USES 

(1)  Building materials supply  C            C  C  P   

(2)  Outdoor retail display and sales  C            C    C  C 

(3)  Pawnshops              C    C   
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(4)  Retail business, other (<5,000 sq. ft.)              P  P     

(5)  Retail business, other (>5,000 sq. ft. <25,000 sq. 

ft.) 

            P  C     

(6)  Retail business, other (>25,000 sq. ft.)              C  C     

(7) Sexually oriented business              C    P   

J. SERVICES 

(1)  Dry cleaning              P    P   

(2)  Financial services (such as banks, savings and loan 

and brokerages) with drive‐in facilities 

            P  P     

(3)  Financial services (such as banks, savings and loan 

and brokerages) with no drive‐in facilities 

            P  P     

(4)  Funeral homes and mortuaries              P       

(5)  Limited equipment rental              P    P   

(6)  Offices; administrative business and professional, 

except health‐related 

            P  P  P   

(7)  Offices; medical, dental or other health‐related, 

including urgent care facilities 

            P  P  C   

(8)  Personal services, other (<5,000 sq. ft.)              P  P  P   

(9)  Personal services, other (>5,000 sq. ft. <25,000 

sq. ft.) 

            C  P     
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(10)  Personal services, other (>25,000 sq. ft.)              C  P     

(11)  Repair, furniture and major household appliance              P  P  P   

(12) Repair, other except vehicle‐related repair              P  P  P   

K. TRANSPORTATION FACILITIES 

(1)  Ambulance service  C  C  C  C  C  C  C  C  P   

(2)  Heliports/helistops                C  C  C 

(3)  Overnight campground and travel trailer parking  C            C       

(4)  Passenger terminal and transit facilities              P  P    P 

(5)  Private automobile parking lots or parking 

garages as a principal use 

            C  C  C  C 

(6)  Public automobile park 'n ride (commuter) lots              C  P  P  P 

L. UTILITIES AND TELECOMMUNICATIONS 

(1)  Overhead electric transmission lines and 

distribution feeder lines over 110 kV 

C  C  C  C  C  C  C  C  C  C 

(2)  Public utilities, major  C              C  P  P 

(3)  Public utilities, minor  P  P  P  P  P  P  P  P  P  P 

(4)  Telecommunications facilities, including towers  C  C  C  C  C  C  C  C  C  C 

(5)  Eligible telecommunications facilities request  P  P  P  P  P  P  P  P  P  P 
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M. VEHICLE‐RELATED SALES AND SERVICE 

(1)  Automobile rentals              C  P  P   

(2)  Automobile washing facility              P  C  P   

(3)  Major vehicle/equipment repair (includes auto 

body repair, paint shops and incidental sales of parts) 

            C    C   

(4)  Minor vehicle repair (includes minor repair where 

vehicles are not stored in an inoperable condition) 

            P  C  P   

(5)  Motor vehicle dealer/sales, new and used 

(includes RVs, trailers, mobile homes 

            C  C  C   

(6)  Service stations (minor repairs included)              P  C  P   

(7)  Truck stops              C    C   

(8)  Vehicle/equipment sales and rentals (other than 

motor vehicles) 

            C  C  P   

(9)  Vehicle or automobile wrecking or salvage yard, 

including outdoor storage of inoperable vehicles 

                C   

(10)  Vehicle storage (operable vehicles only)                  C   

(11)  Vehicle towing services                  P   
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ZONING AMENDMENT
BENNETT NORTH

EXISTING ZONING

4

4

4000 8000

8

3

R-2
MID-DENSITY
RESIDENTIAL
153.62 ACRES

ADAMS COUNTY
A-3

PROPOSED ZONING
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LSC TRANSPORTATION CONSULTANTS, INC.

1889 York Street
Denver, CO 80206

(303) 333-1105
FAX (303) 333-1107

E-mail: lsc@lscdenver.com

October 22, 2021

Mr. John Vitella
MGV 36 South Land Investments, LLC
PO Box 4701 
Greenwood Village, CO 80155

Re: Bennett North 
Bennett, CO
LSC #210770

Dear Mr. Vitella:

In response to your request, LSC Transportation Consultants, Inc. has prepared this Traffic
Memorandum for the proposed Bennett North development. As shown on Figure 1, the site is
located south of E. 38th Avenue and west of N. Converse Road in Bennett, Colorado.

REPORT CONTENTS

The report contains the following: the site location and conceptual bubble plan; the typical
weekday site-generated traffic volume projections for the site; the proposed roadway network
in the vicinity of the site; and the directional distribution of the projected traffic volumes to the
area roadways. Town feedback on this memorandum will be used to develop a full Master TIA
for the site.

LAND USE AND ACCESS

The site is proposed to be annexed to the Town and zoned R-2 Mid-Density Residential, and is
estimated to yield a maximum of up to 1,228 single-family dwelling units. Access is proposed
to E. 38th Avenue and N. Converse Road with future connections to the west and south as
shown in the conceptual site plan in Figure 2.

ROADWAY AND TRAFFIC CONDITIONS

Area Roadways

The major roadways in the site’s vicinity are shown on Figure 1 and are described below. 

• E. 38th Avenue is an east-west, two-lane roadway north of the site. The intersection with
N. Converse Road is stop-sign controlled. It will eventually be paved east to SH 79.
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Bennett North

• N. Converse Road is a north-south, two-lane local roadway east of the site. The intersec-
tion with E. 38th Avenue is stop-sign controlled. The posted speed limit in the vicinity of
the site is 35 mph. 

TRIP GENERATION

Table 1 shows the estimated average weekday, morning peak-hour, and afternoon peak-hour
trip generation for the proposed site based on the rates from Trip Generation, 11th Edition, 2021
by the Institute of Transportation Engineers (ITE).

The site is projected to generate about 11,580 vehicle-trips on the average weekday, with about
half entering and half exiting during a 24-hour period. During the morning peak-hour, which
generally occurs for one hour between 6:30 and 8:30 a.m., about 223 vehicles would enter and
about 636 vehicles would exit the site. During the afternoon peak-hour, which generally occurs
for one hour between 4:00 and 6:00 p.m., about 727 vehicles would enter and about 427 ve-
hicles would exit.

PROPOSED ROADWAY NETWORK

Figure 3 shows the proposed roadway network in the vicinity of the site.

TRIP DISTRIBUTION

Figure 4 shows the estimated directional distribution of the site-generated traffic volumes on
the area roadways. The estimates were based on the location of the site with respect to the
regional population, employment, and activity centers; and the site’s proposed land use.

*   *   *   *   *

We trust our findings will assist you in gaining approval of the proposed Bennett North develop-
ment. Please contact me if you have any questions or need further assistance.

Sincerely,

LSC TRANSPORTATION CONSULTANTS, INC.

By___________________________________________
    Christopher S. McGranahan, PE, PTOE
    Principal 

CSM/wc

Enclosures: Table 1
Figures 1 - 4

W:\LSC\Projects\2021\210770-BennettNorth\Report\BennettNorth_102221.wpd
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Table 1
ESTIMATED TRAFFIC GENERATION

Bennett North
Bennett, CO

LSC #210770; October, 2021

Total Trips GeneratedTrip Generation Rates (1)  

PM Peak-Hour AM Peak-HourAveragePM Peak-HourAM Peak-HourAverage
OutInOutInWeekdayOutInOutInWeekdayQuantityTrip Generating Category

CURRENTLY PROPOSED LAND USE
42772763622311,5800.3480.5920.5180.1829.43DU (3)1,228Single Family Housing (2)

Notes:
Source:  Trip Generation, Institute of Transportation Engineers, 11th Edition, 2021(1)
ITE Land Use No. 210 - Single-Family Detached Housing(2)
DU = dwelling units(3)
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SITE

Scale: 1"=1,200'
Approximate Scale

Roadway Network

Figure 3

Proposed

Bennett North (LSC #210770)

Existing RR Crossing
to be ClosedProposed RR Crossing
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SITE

Scale: 1"=1,200'
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of Site-Generated Traffic

Figure 4

Directional Distribution

Bennett North (LSC #210770)

5%
5%

35%

5%

15%

5%

10%

10%

15%5%

P
ag

e 
19

7
P

ag
e 

19
7

P
ag

e 
19

7
P

ag
e 

19
7

P
ag

e 
19

7
P

ag
e 

19
7

P
ag

e 
19

7
P

ag
e 

19
7

P
ag

e 
19

7
P

ag
e 

19
7

P
ag

e 
19

7
P

ag
e 

19
7

P
ag

e 
19

7
P

ag
e 

19
7

P
ag

e 
19

7



  
dangiroux@terramax.us   ◊    (303) 929-3194 

  TERRAMAX, INC. 
 

 CONSULTING   ◊   ENGINEERING 
 

 
 

Engineering Review Memo 
 
 
To: Stephen Hebert, AICP, Bennett Planning & Economic Development Manager 
From: Dan Giroux, PE, Engineering Consultant to the Town 
Date: Monday, February 21, 2022 
Case: Mundell Annexation and Initial Zoning to R-2 / Cases 22.01 and 22.02 
Subject: Engineering Review 
 

Per the request of the Town of Bennett, Terramax, Inc. has reviewed the application materials for 
the proposed Mundell Annexation and Initial Zoning to R-2. This review does not relieve the 
applicant from meeting the Town’s requirement that the development comply with all Town Codes 
and Standards.  
 
I have the following comments to offer on the Mundell Annexation and Initial Zoning to R-2 
materials:  
 
Water Supply 
• The property and potential development on the property would be subject to the Town of 

Bennett’s raw water supply guidelines and requirements, including governing development 
impact fees, and groundwater rights credits or reimbursement policies. 

• The property development will require the support of additional groundwater well development, 
either on the property itself, or on adjacent properties, depending on future Town well spacing, 
for production and efficiency, as well as other areas and properties potentially served.  

• More information would be developed as the property makes its way through next steps of 
technical analysis and detail, should the Town view the Annexation & Zoning application 
favorably.  

 
Water Distribution System 
• The property is adjacent to existing Town water distribution mains to the immediate northeast, 

at Converse Road-First Street, and southeast, at West Lincoln Avenue.  
• Both adjacent water distribution mains are within the Town of Bennett “north zone”, lower 

pressure zone, so both can be connected.  
• Connections to both mains is desired for greatest independent redundancy of Town water 

delivery to potential development on the property.  
• The property development will require the support of additional water storage tank capacity, 

either on the property itself, or on adjacent properties, depending on future Town water storage 
tank spacing, for maximum water service efficiency and benefit, as well as other areas and 
properties potentially served.  

 
Sanitary Sewer System / Wastewater Treatment 
• The property is near an existing 8-inch Truman Avenue sanitary sewer main, existing 12-inch 

First Street sanitary sewer main, and existing 8-inch West Lincoln Avenue sanitary sewer main. 
• Although capacity in these existing sanitary sewer mains may allow for minor early-start/early-

phase development of parts of the Mundell property, it is expected that the great majority of the Page 198Page 198Page 198Page 198Page 198Page 198Page 198Page 198Page 198Page 198Page 198Page 198Page 198Page 198



Mundell Annexation and Initial Zoning to R-2, Bennett, Colorado 
 

Town Engineering Civil Review                February 21, 2022 
 

 

 
dangiroux@terramax.us   ◊    (303) 929-3194 

2 

property will require service by means of an “East 38th Avenue” collection main, which would 
conceptually be a portion of the Town’s “Western Sanitary Sewer Bypass” project.  

• The Western Sanitary Sewer Bypass project is envisioned to proceed west from the 
Town’s existing Water Reclamation Facility (WRF) along E 38th Avenue, providing gravity 
sanitary sewer service to significant areas west of First Street, including the Mundell 
property.  

• Development of the Mundell property with the proposed Zoning will require expansion of the 
Town’s Water Reclamation Facility at East 38th Avenue.  

• The Town is currently conducting detailed technical studies for expansion of the existing 
WRF to support additional development, while also addressing improved effluent water 
quality, and especially treatment to quality levels supporting highly flexible and robust 
reuse water programs.  

• The Mundell development would support the WRF expansion via Wastewater Development 
Impact Fees.  

• These Fees are evaluated regularly by Town Staff, and reviewed with the Town Board of 
Trustees, to ensure the Town is collecting appropriate development fees to support 
required WRF expansion and upgrades.  

 
Access 
• The property is immediately adjacent to East 38th Avenue within Adams County, and Converse 

Road, which is currently shared jurisdiction with Adams County, including shared maintenance 
responsibilities, managed via Intergovernmental Agreement.  

• The Town should consider and evaluate the prior success and benefit of the split-jurisdiction 
rights-of-way annexation with Adams County, and whether annexation of the full right-of-way 
for adjacent roads is more desirable and practical.  

• Road system access, improvements, connections and traffic impact management will be the 
subject of significant detailed technical analysis, proposals and design as the property goes 
through ensuing entitlement review, including Sketch Plan and Subdivision, should the Town 
view the Annexation & Zoning application favorably.  

 
Stormwater Management 
• The property incorporates a local area drainageway from the south, generally draining off-site 

properties, and this property, north to East 38th Avenue, and beyond.  
• Stormwater management for the property and potential development on the property will be 

attention-worthy, to even challenging, due to low-lying flat areas on-site discharging into slow-
draining stormwater outfalls to the north. 

• The stormwater management challenges are advisory only at this point, and will need to be 
considered and answered through potential property development concepts and design. 

• It is anticipated that these stormwater challenges can be addressed for potential development 
on the property. 

 
 
Steve, this concludes my engineering review of the application materials for the proposed Mundell 
Annexation and Initial Zoning to R-2 by the applicant. Please let me know if you have any questions, 
or require additional information pertaining to the submitted information, or my review.  
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 Memorandum 
  
9191 Jamaica Street 
Englewood, CO 80112 
United States 
T +1.303.771.0900 
  
www.jacobs.com 

 

 
Jacobs Engineering Group Inc. 

    
Subject Bennett North (Mundell) Zoning    

Attention  Steve Hebert, AICP, Bennett Planning & Economic Development Manager 

Sara Aragon, Community Development Manager 

  

From Mike Heugh, PE  

Town Traffic Engineer 

  

Date February 16, 2022   

Copies to Dan Giroux, PE, Town Engineer 

    

Bennett North (Mundell)  Zoning, Traffic Memorandum (Oct 2021) – Town Traffic Comments 

1. Please change the portions of N. Converse Rd that are south of 38 th Ave. to 1 st Street. 

2 . Figure 4 shows short- term and long-term, but only 1 term is shown.  Please update. 

3. Please explain thoughts on 35% of traffic traveling on Colfax Ave.  It seems high. 

4. If/ When a Master TIS is prepared for this parcel, please consider all intersections that may experience 
significant additional site-generated traffic (when compared to background traffic).  For example, 
Palmer/ 79 & Adams and intersections along that route to I-70.  Also, some/ most of the 15% that 
travels on 38 th Ave would likely find their route back through that intersection.   
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District Office: 303-644-3572 Fax: 303-644-3401 

355 4th Street, Bennett, CO 80102 

Email: LifeSafety@BennettFireRescue.org 
“Striving to Preserve Life and Property” 

 

 
February 15th, 2022 
 
Steve Hebert 
Town Planner 
Town of Bennett 
Re:  Bennett North (Mundell) Zoning – Case 22.02 
 
Planner Hebert, 
 
 In regards to the submission for Bennett North (Mundell) Zoning – Case 22.02, Bennett-Watkins Fire Rescue 
(BWFR) has the following comments and considerations: 

 

 BWFR has no objections to the proposed zoning case. 
 

 The developer shall confer with Bennett Fire Protection District and ensure that the proposed development 
conforms to adopted (IFC) fire code standards. 

 

 The developer shall ensure the proposed municipal water systems pertaining to hydrant distribution fire 
suppression  is adequate to protect the proposed development as well as meet design expectations of both 
the Town of Bennett as well as Bennett-Watkins Fire Rescue. Considerations for design requirement shall 
include adopted codes and standards as well as ISO distribution and fire flow requirements. 

 

 It is recommended that the developer work directly with Bennett-Watkins Fire Rescue, ISO, and Town of 
Bennett Staff to provide and review information pertaining to the needed fire flows for the proposed 
development. This information should be vetted against International Fire Code Requirements as well as ISO 
requirements. It is also likely that this information will also be required by the Town to include for hydraulic 
system modeling. 

 

 Areas of the development that include wildland-urban interface, greenbelts, or other open space 
areas are of particular concern for the Fire District. BWFR is interested in working with the 
developer to ensure that adequate access is provided to these areas should there be a need for 
vehicle access for wildfire suppression. As each development is unique, it is recommended that the 
developer work directly with BWFR to examine these interface areas and determine what access 
and service needs exist. 

 

 Development access requirements are based on the adopted fire code applicable to the 
development. Two BWFR approved access points are required after the 30th dwelling unit is 
constructed. These access points are required to follow the remoteness guidelines, they shall be 
placed a distance apart equal to not less than one half of the length of the maximum overall 
diagonal dimension of the lot or area to be served, measured in a straight line between accesses. 
The only exception to this requirement is if all dwelling units are constructed with approved 
automatic sprinkler systems and approved by BWFR.  

 

 BWFR will incur unmet capital costs associated with new development. To address the needs of this 
unmet capital cost, BWFR has partnered with the Town to enact a development fee policy which 
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establishes fees due for all new types of development. It is likely that fees will apply to the new 
proposed development. If the developer has additional questions or concerns regarding Fire District 
development fees or policies, they can contact the District Office at 303-644-3572. 
 

Thank You 

 
Caleb J. Connor 
Fire Marshal 
Life Safety Division 
Bennett-Watkins Fire Rescue 
303-644-3572 - Headquarters / 720-893-7672 - Direct 
www.BennettFireRescue.org 
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ORDINANCE NO. 740-22 

 

AN ORDINANCE ZONING PROPERTY ANNEXED TO THE TOWN OF BENNETT 

AND KNOWN AS THE BENNETT NORTH ANNEXATION 

 

WHEREAS, a petition for annexation of certain property, known as the Bennett North 

Annexation, was filed with the Board of Trustees of the Town of Bennett; and 

 

WHEREAS, the property was annexed to the Town by ordinance; and 

 

WHEREAS, the Board of Trustees must provide for the zoning of the property; and 

 

WHEREAS, the Board of Trustees provided notice of the public hearing on said zoning 

by publication as provided by law; and  

 

WHEREAS, no protests were received by the Town pursuant to C.R.S. § 31-23-305; and 

 

WHEREAS, the landowner of the property requested the property set forth in Exhibit A 

be zoned R-2 – Mid Density Residential District; and 

 

WHEREAS, the R-2 – Mid Density Residential District zoning classification as requested 

is consistent with the Town’s plan for the area encompassed by the Bennett North Annexation; 

and 

 

  WHEREAS, the Bennett Planning and Zoning Commission has held a public hearing on 

the landowner’s zoning request and forwarded its recommendation to the Board of Trustees, and 

the Board of Trustees has duly considered that recommendation. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF TRUSTEES OF 

THE TOWN OF BENNETT, COLORADO: 

 

Section 1. That certain property contained within the Bennett North Annexation to the 

Town of Bennett, the legal description of which is set forth in Exhibit A attached hereto and made 

a part hereof, is hereby zoned R-2 – Mid Density Residential District pursuant to the zoning 

ordinances of the Town, and the Town zoning map shall be amended accordingly. 

 

INTRODUCED, READ, ADOPTED, APPROVED, AND ORDERED PUBLISHED 

BY TITLE ONLY THIS 22nd DAY OF MARCH 2022. 

 

       TOWN OF BENNETT, COLORADO 

        

___________________________________ 

Royce D. Pindell, Mayor 

ATTEST: 

___________________________________ 

Taeler Houlberg, Town Clerk Pro Tem 
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EXHIBIT A - LEGAL DESCRIPTION 

Bennett North Annexation 

 

 

THE NE1/4 SECTION 28, TOWNSHIP 3, RANGE 63,  

 

EXCEPT THREE ACRES IN THE SE1/4 OF THE NE1/4 OF SAID SECTION 28 DESCRIBED 

AS: BEGINNING AT THE SOUTHEAST CORNER OF THE NE1/4; THENCE NORTH 396'; 

THENCE WEST 330'; THENCE SOUTH 396'; THENCE EAST 330' TO THE POINT OF 

BEGINNING.  

 

AND EXCEPT A PARCEL OF LAND SITUATED IN THE NE1/4 OF SAID SECTION 28 

DESCRIBED AS: BEGINNING AT A POINT 396.0' N00°01'E OF THE SE CORNER OF THE 

NE1/4 OF SAID SECTION 28; THENCE N00°01E A DISTANCE OF 365.0'; THENCE 

N89°59'W A DISTANCE OF 187.0'; THENCE S00°01'W A DISTANCE OF 113.0'; THENCE 

N89°59'W A DISTANCE OF 151.5 FEET; THENCE S00°01'W A DISTANCE OF 257.0'; 

THENCE N89°10'13"E A DISTANCE OF 338.5', MORE OR LESS, TO POINT OF 

BEGINNING.  

 

ABOVE PARCEL OF LAND INCLUDES 153.62 ACRES MORE OR LESS. 
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Suggested Motion 

      
I move to approve Ordinance No. 740-22 – An ordinance zoning property annexed to the 
Town of Bennett and known as the Bennett North Annexation. 
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STAFF REPORT 

 

 

Background 

 

 

 

o 

o 

o 

o 

 

Staff Recommendation 
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 SUBDIVISION AGREEMENT 

 BRUNNER SUBDIVISION  
  

THIS AGREEMENT is made and entered into this ______ day of  ________________, 2022, by 

and between the TOWN OF BENNETT, a Colorado municipal corporation, whose address is 207 

Muegge Way, Bennett, CO 80102 ("Town"), and MGV 36 SOUTH LAND INVESTMENTS, 

LLC, whose address is P.O. Box 4701, Greenwood Village, CO 80155 ("Subdivider"), and 

MUEGGE FARMS METROPOLITAN DISTRICT NO. 3 (“District”). 

 

 WHEREAS, Subdivider has submitted a Final Subdivision Plat for the Brunner Subdivision 

("Subdivision" or "Plat"), including utility plans for the Subdivision, a copy of which Plat is 

attached hereto as Exhibit "A" and incorporated herein by reference, and which Plat has been 

reviewed and approved by the Planning Commission and Town Board of Trustees; and 

 

 WHEREAS, the Subdivision is to be developed under applicable provisions of the Bennett 

Municipal Code; and 

  

 WHEREAS, no additional filings are anticipated, and this Agreement applies only to the 

Brunner Subdivision; and 

 

 WHEREAS, the subdivision regulations of the Town require that the Subdivider enter into a 

Subdivision Agreement ("Agreement") with the Town relative to improvements related to the 

Subdivision; 

 

 NOW, THEREFORE, in consideration of the foregoing, the parties hereto promise, 

covenant and agree as follows:  

 

 1.0  GENERAL CONDITIONS  

 

 1.1 Subdivision Obligation.  Subdivider shall be responsible for performance of the 

covenants set forth herein. 

 

 1.2 Engineering Services.  Subdivider agrees to furnish, at its expense, all necessary 

engineering services relating to the design and construction of the Subdivision and the Schedule of 

Improvements described in Exhibit "B", attached hereto and incorporated herein by this reference.  

Said engineering services shall be performed by or under the supervision of a Registered 

Professional Engineer or Registered Land Surveyor, or other professionals as appropriate, licensed 

by the State of Colorado, and in accordance with applicable Colorado law; and, except as otherwise 

provided in this Agreement, shall conform to the standards and criteria for public improvements as 

established and approved by the Town as of the date of submittal to the Town.  

 

 1.3 Construction Standards and Deadline; Phasing Plan.  (a)  Subdivider shall construct all 

improvements required by this Agreement, including but not limited to all water lines, sanitary 

sewer collection lines, storm sewer lines, streets, curbs, gutter, sidewalks, landscaping, bikepaths, 
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and any other improvements constructed in relation to the Subdivision, in accordance with plans and 

specifications approved in writing by the Town, and with the approved plat, and in full conformity 

with the Town's construction specifications applicable at the time of construction plan approval.  

Such approval shall continue in effect for three (3) years from the date of such approval.  In the 

event that the Subdivider commences or performs any construction after such three (3) year period, 

the Subdivider shall resubmit the project utility plans to the Town for reexamination.  The Town 

may require the Subdivider to comply with the approved Town standards and specifications that are 

in effect at the time of resubmittal.  

 

(b) Construction of public improvements shall be complete, and conditional acceptance 

of the public improvements shall be requested, by no later than three (3) years from the 

commencement of construction per Section 1.3 above.  The deadline for completion shall not be in 

the winter season [November 1-March 1] unless extended, weather permitting, at the discretion of 

the Public Works Director. 

 

(c) Subdividers and the Town agree that the public improvements will be constructed in 

one (1) phase. 

 

 1.4  Development Coordination.  Unless specifically provided in this Agreement to the 

contrary, all submittals to the Town shall be made to the Town Administrator or designee, and all 

approvals required of the Town in connection with this Agreement shall be rendered by the Town's 

Mayor, or the Mayor's designee.  The Town Engineer shall have general responsibility for coordi-

nating development with Subdivider.  

 

 1.5 Plan Submission and Approval.  Subdivider shall furnish to the Town complete plans for 

public improvements for the Subdivision, and obtain approval of such plans prior to the 

commencement of any construction work thereon.  The Town shall issue its written approval or 

disapproval of said plans as expeditiously as reasonably possible.  Said approval or disapproval shall 

be based upon the standards and criteria for public improvements as established and approved by the 

Town, and the Town shall notify Subdivider of all deficiencies which must be corrected prior to 

approval.  All deficiencies shall be corrected and said plans shall be resubmitted to and approved by 

the Town prior to the construction of any improvements.  In addition to the foregoing, all sanitary 

sewer and storm drainage plans shall be submitted to and shall require the approval of the sanitation 

district serving the property prior to the commencement of any construction work on such 

improvements. 

 

 1.6 Conditional Acceptance.  No later than fourteen (14) days after improvements are 

completed for the Subdivision, Subdivider shall request inspection by the Town. If Subdivider does 

not request this inspection within fourteen (14) days of completion of improvements, the Town may 

conduct the inspection without the approval of Subdivider.  Subdivider shall provide "as-built" 

drawings, in both hard copy and electronic file format acceptable to the Town, and a certified 

statement of construction costs no later than forty-five (45) days after improvements are completed. 

If Subdivider has not completed the improvements on or before the completion dates set forth in 

Section 1.14 herein, the Town may exercise its rights to secure performance as provided in Section 
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8.1 of this Agreement.  If improvements completed by Subdivider are satisfactory, the Town shall 

grant "initial  acceptance", which shall be subject to "final acceptance" as set forth herein.  If 

improvements completed by Subdivider are unsatisfactory, the Town shall provide written notice to 

Subdivider of the repairs, replacements, construction or other work required to receive "conditional 

acceptance."  Subdivider shall complete all needed repairs, replacements, construction or other work 

within sixty (60) days of said notice, weather permitting.  After Subdivider completes the repairs, 

replacements, construction, or other work required, Subdivider shall request of the Town a 

re-inspection of such work to determine if conditional acceptance can be granted, and the Town shall 

provide written notice to Subdivider of the acceptability or unacceptability of such work prior to 

proceeding to complete any such work at Subdivider's expense.  If Subdivider does not complete the 

repairs, replacements, construction or other work required within sixty (60) days of said notice, the 

Town may exercise its rights to secure performance as provided in Section 8.1 of this Agreement.  

The Town reserves the right to schedule reinspections, depending upon scope of deficiencies.    

 

 1.7 Maintenance and Warranty of Improvements.  For a two (2) year period from the date of 

"conditional acceptance" of any improvements of the Subdivision, Subdivider shall warrant all said 

improvements and, at its own expense, take all actions necessary to maintain said improvements and 

make all needed repairs or replacements which, in the reasonable opinion of the Town, shall become 

necessary.  If within sixty (60) days after Subdivider's receipt of written notice from the Town 

requesting such repairs or replacements, the Subdivider has not completed such repairs, the Town 

may exercise its rights to secure performance as provided in Section 8.1 of this Agreement.  

 

 1.8 Final Acceptance.  At least thirty (30) days before two (2) years has elapsed from the 

issuance of conditional acceptance, or as soon thereafter as weather permits, Subdivider shall request 

a "final acceptance" inspection.  The Town shall inspect the improvements and shall notify the 

Subdivider in writing of all deficiencies and necessary repairs, if any.  If there are no deficiencies, or 

after Subdivider has corrected all deficiencies and made all necessary repairs identified in said 

written notice, the Town shall issue to Subdivider a letter of "final acceptance".  If Subdivider does 

not correct all deficiencies and make repairs identified in said inspection to the Town's satisfaction 

within sixty (60) days after receipt of said notice, weather permitting, the Town may exercise its 

rights to secure performance as is provided in Section 8.1 of this Agreement. 

  

 1.9 Reimbursement to Town.  Subject to the notification requirements in such Sections, the 

Town may complete construction, repairs, replacements, or other work for Subdivider pursuant to 

Sections 1.6, 1.7, 1.8, or 8.1 of this Agreement with funds other than the Improvement Guarantee, in 

which event Subdivider shall reimburse the Town within thirty (30) days after receipt of written 

demand and supporting documentation from the Town.  If Subdivider fails to so reimburse Town, 

then Subdivider shall be in default of the Agreement and the Town may exercise its rights under 

Section 8.1 of this Agreement.  

 

1.10 Testing and Inspection.  (a)  Subdivider shall employ, at its own expense, a licensed 

and registered testing company, previously approved by the Town in writing, to perform all testing 

of materials or construction that may be reasonably required by the Town, including but not limited 

to compaction testing for embankment fills, structural backfills, pipe bedding, trench backfills, 
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subgrades, road base course and asphalt, and concrete strength testing, and shall furnish copies of 

test results to the Town on a timely basis for Town review and approval as part of conditional 

acceptance.  In addition, at all times during said construction the Town shall have access to inspect 

the materials and workmanship of said construction, determine the progress of the work, and 

determine compliance of the work with the approved plans and the Town’s construction regulations, 

and all materials and work not conforming to such regulations, plans and specifications shall be 

repaired or removed and replaced at Subdivider's expense so as to conform to such regulations, plans 

and specifications.  The Town Engineer shall be present to inspect the pressure leakage testing of 

potable water lines conducted by the Subdivider, and the Subdivider shall employ, at the 

Subdivider’s expense, a testing laboratory acceptable to the Town to conduct bacteriological tests of 

the potable water lines after the Subdivider has disinfected said lines according to the Town’s 

construction regulations.  The Subdivider shall be responsible for, and shall promptly pay upon 

receipt of invoice therefor, all actual costs incurred by the Town for engineering, planning, 

inspection, testing, and legal services related to the Subdivision improvements to be constructed 

under this Agreement or to the administration of this Agreement.     

 

  (b)  All work shown on the approved public improvement plans shall be subject to 

inspection by the Town Engineer.  Inspection by the Town Engineer shall not relieve the Subdivider 

from compliance with the approved plans and specifications or the Town’s construction regulations. 

Inspection services requiring the presence of the Town Engineer are provided Monday through 

Friday, except legal holidays, from 9:00 a.m. to 4:00 p.m.  During the hours listed above, 

inspections shall be scheduled a minimum of forty-eight (48) hours in advance with the Town 

Engineer.  Requests for inspection services beyond the hours listed above, shall be submitted a 

minimum of forty-eight (48) hours in advance to the Town Engineer for approval.  All requests for 

after-hours inspection services shall be made in writing to the Town Engineer.   If the request is 

denied, the work shall not proceed after the time requested until an inspection has been performed 

during the hours listed above.  The Subdivider shall comply with all notification and inspection 

requirements of the sanitation district serving the property with regard to sanitary sewer and storm 

drainage improvements. 

 

 1.11 Financing and Improvement Guarantees.  (a)  Except as otherwise specially agreed 

herein, the Subdivider agrees to install and pay for all improvements described in Exhibit "B" or 

otherwise required by this Subdivision as shown on the approved plat, utility plans, and other 

approved documents on file with the Town.    

 

  (b) Prior to commencing construction of the public improvements, Subdivider 

shall submit to the Town an Improvement Guarantee for all public improvements of the 

Subdivision.  The term of the Guarantee shall be for a period of time sufficient to cover the 

completion of construction of the public improvements and shall not be released until conditional 

acceptance of the public improvements has been granted by the Town except as set forth in 

subsection (c), below. Said guarantee may be in cash, certified check, or a letter of credit in form and 

substance as shown on Exhibit "D" attached hereto and incorporated herein by reference.  Said 

guarantee, if a letter of credit, shall not expire during the winter season (November 1 - March 1).  

Said Improvement Guarantee shall include, but not be limited to, street construction, landscaping, 
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fencing, water, sewer, storm sewer and drainage improvements.   

 

(c) The total amount of the Guarantee shall be calculated as one hundred and 

fifteen percent (115%) of the total estimated cost including labor and materials of all public 

improvements to be constructed as described on Exhibit "B.”  At the time of conditional acceptance 

of all of the public improvements, the Town shall reduce the amount of the required Improvement 

Guarantee to fifteen percent (15%) of the certified statement of construction costs.  

 

(d) Prior to conditional acceptance of all of the public improvements, Subdivider 

may request a reduction in the Improvement Guarantee for any portion of the public improvements 

that (i) have been completed and (ii) constitute a distinct system (i.e., water or sewer lines, streets, 

etc.) or otherwise are reasonably ready to be placed into service independently, as determined by the 

Town.  Such requests shall be made by written request from Subdivider to the Town, accompanied 

by a certified statement of construction costs for such improvements.  If such improvements are 

satisfactory, as determined by the Town, then the Town shall reduce the required amount of the 

Improvement Guarantee by 100% of the value of such completed public improvements.  Any 

reduction in the Improvement Guarantee pursuant to this Section 1.11(d) shall not constitute 

conditional acceptance of any public improvements required by this Agreement.   

 

(e) At the time of final acceptance of the public improvements, the Town shall 

release the remaining Improvement Guarantee provided no mechanics’ liens have been filed with 

respect to the public improvements and the Subdivider is not otherwise in breach of this Agreement. 

If any mechanics’ liens have been filed with respect to the public improvements, the Town may 

retain all or a portion of the Improvement Guarantee up to the amount of such liens.  If Subdivider 

fails to have improvements finally accepted within two (2) years of the date of the issuance of 

conditional acceptance or any improvements are found not to conform to this Agreement, or to 

applicable Town standards and specifications, then Subdivider shall be in default of the Agreement 

and the Town may exercise its rights under Section 8.1 of this Agreement. 

 

  (f) In addition to any other remedies it may have, the Town may, at any time 

prior to Final Acceptance, draw on any Improvement Guarantee issued or provided pursuant to this 

Agreement if Subdivider fails to extend or replace any such Improvement Guarantee at least thirty 

(30) days prior to expiration of such Improvement Guarantee.  If the Town draws on the guarantee 

to correct deficiencies and complete improvements, any portion of said guarantee not utilized in 

correcting the deficiencies and/or completing improvements shall be returned to Subdivider within 

thirty (30) days after said final acceptance.  In the event that the Improvement Guarantee expires or 

the entity issuing the Improvement Guarantee becomes non-qualifying, or the cost of improvements 

and construction is reasonably determined by the Town to be greater than the amount of the security 

provided, then the Town shall furnish written notice to the Subdivider of the condition, along with 

supporting documentation, and within thirty (30) days of receipt of such notice the Subdivider shall 

provide the Town with a substituted qualifying Improvement Guarantee, or augment the deficient 

security as necessary to bring the security into compliance with the requirements of this Section 

1.11.  If such an Improvement Guarantee is not submitted or maintained, then Subdivider is in 

default of this Agreement and is subject to the provisions of Section 8.1 of this Agreement, as well as 
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the suspension of development activities by the Town including, but not limited to, the issuance of 

building permits and certificates of occupancy; provided, however, that no additional 30-day notice 

to cure under Section 8.1 is required prior to the suspension of the issuance of building permits and 

certificates of occupancy.  

  

 1.12 Indemnification and Release of Liability.  Subdivider agrees to indemnify and hold 

harmless the Town, its officers, employees, agents, and servants, and to pay any and all judgments 

rendered against said persons on account of any suit, action, or claim caused by, arising from, or on 

account of acts or omissions by the Subdivider, its officers, employees, agents, consultants, 

contractors, and subcontractors, and to pay to the Town and said persons their reasonable expenses, 

including, but not limited to, reasonable attorney's fees and reasonable expert witness fees, incurred 

in defending any such suit, action or claim; provided, however, that Subdivider's obligation herein 

shall not apply to the extent said suit, action or claim results from any acts or omissions of officers, 

employees, agents or servants of the Town or conformance with requirements imposed by the Town. 

 Said obligation of Subdivider shall be limited to suits, actions or claims based upon conduct prior to 

"final acceptance" by the Town of the construction work.  Subdivider acknowledges that the Town's 

review and approval of plans for development of the property is done in furtherance of the general 

public's health, safety and welfare and that no immunity is waived and no specific relationship with, 

or duty of care to, the Subdivider or third parties is assumed by such review or approval. 

 

 1.13 Insurance; OSHA.  Subdivider shall, through contract requirements and other normal 

means, guarantee and furnish to the Town proof thereof that all employees and contractors engaged 

in the construction of improvements are covered by adequate Workers' Compensation Insurance and 

Public Liability Insurance, and shall require the faithful compliance with all provisions of the 

Federal Occupational Safety and Health Act (OSHA).   

 

 1.14 Issuance of Building Permits and Certificates of Occupancy.  Subdivider shall complete 

all improvements and request conditional acceptance thereof on or before the completion deadline 

set forth in Section 1.3(b).  In addition: 

 

(a) No building permits shall be issued until the full amount of the Improvement 

Guarantee has been provided to the Town; 

 

(b) Except for five (5) model home building permits, no building permits shall be 

issued for the construction of any structure until all the water lines, fire hydrants, sanitary sewer 

lines and streets (including curb, gutter, sidewalks, and with at least the base course of a composite 

section of pavement, or an all-weather surface, approved by the Bennett-Watkins Fire & Rescue 

District) serving the Subdivision have been completed and granted conditional acceptance; and 

 

(c) No certificates of occupancy shall be issued in the Subdivision until all 

improvements within such Phase have been completed and have been granted conditional 

acceptance; with the exception of provisions in Sections 7.2(a) and (b). 

 

(d) No building permits shall be issued for any structure located in excess of nine 
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hundred feet from a single point of access.   

 

 2.0  CONSTRUCTION OF IMPROVEMENTS   

 

 2.1 Rights-of-way, Easements and Permits.  Before Town may approve construction plans 

for any improvements herein agreed upon, Subdivider shall acquire at its own expense and convey to 

the Town, all necessary land, rights-of-way and easements required by the Town for the construction 

of the proposed improvements related to the Subdivision.  All such conveyances shall be free and 

clear of liens, taxes and encumbrances and shall be by Special Warranty Deed or Easement 

Agreement in form and substance acceptable to the Town Attorney.  All title documents shall be 

recorded by the Town at the Subdivider's expense.  The Subdivider shall also furnish, at its own 

expense, an ALTA title policy for all interest(s) so conveyed, subject to approval by the Town 

Attorney.  

 

 2.2 Construction.  Subdivider shall furnish and install, at its own expense, the improvements 

listed on the "Schedule of Improvements" attached as Exhibit "B", in conformance with the 

subdivision plat and final development plan, drawings, plans and specifications approved by the 

Town prior to construction.  If Subdivider does not meet the above obligations, then Subdivider shall 

be in default of the Agreement and the Town may exercise its rights under Section 8.1 of this 

Agreement.  The Subdivider shall provide the Town Engineer with certified Record Plan hard 

copies, and PDF scans, as well as AutoCAD .dwg or ESRI GIS electronic files upon completion of 

the construction of public improvements and other documents as required by the Town.  These 

documents shall show "as-built" locations of such improvements. 

  

 2.3 Utility Coordination and Installation.  In addition to the Improvements described on 

Exhibit "B", Subdivider shall also be responsible for coordination of and payment for installation of 

on-site and off-site electric, street lights, natural gas, telephone and utilities.  All utilities shall be 

placed underground to the extent required by the Town Code.  

  

   

 

 3.0  STREET IMPROVEMENTS   

 

 3.1 Street Improvements.  For the purposes of this Agreement, "street improvements" shall 

be defined to include, where applicable, but not limited to, all improvements within the right-of-way 

such as bridges, sub-base preparation, road base, asphalt, concrete, seal coat, curb and gutter, 

medians, entryways, underground utilities, sidewalks, bicycle paths, traffic signs, street name signs, 

landscaping and drainage improvements.  Street improvements other than curbs, gutters, walks and 

signs, shall not be installed until all utility lines to be placed within the right-of-way have been 

completely installed, including individual lot service lines leading in from the main to the property 

line.  All street improvements shall be constructed and installed, at the minimum, pursuant to 

Town-approved plans, specifications, and the Schedule of Improvements attached as Exhibit "B". 

  

 3.2 Street Signs, Traffic Signs and Striping.  Subdivider will install, at Subdivider's expense, 
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striping, street name signs, stop signs, speed limit signs and other signs on local, collector and 

arterial streets.  Signs and striping shall be installed in a manner reasonably approved by the Town 

and in accordance with the Model Traffic Code, as from time to time amended, and other applicable 

legal requirements.  

 

 4.0  PUBLIC USE DEDICATION AND LANDSCAPING   

 

 4.1 Public Use Dedication.  (a)  Subdivider shall convey, prior to the issuance of any 

building permits, to the Town certain lands as described on and at such times as set forth on Exhibit 

"A" attached hereto and incorporated herein by reference.  Said conveyance shall be by Dedication 

on the Final Plat or Special Warranty Deed in form and substance satisfactory to the Town Attorney. 

 The Subdivider shall, at Subdivider's expense, furnish a commitment for title insurance on the 

property.  The property shall be free and clear of liens, taxes and encumbrances, except for ad 

valorem real property taxes for the calendar year of conveyance and thereafter, but subject to all 

easements, right-of-way, reservations, restrictions, or other title burdens of record, or those 

easements and right-of-ways which would be readily apparent from a physical inspection.  The 

Subdivider shall, at its expense, cause a title policy in conformance herewith to be delivered to the 

Town at the time of conveyance.  

 

 (b)  The Subdivider specifically represents that to the best of its knowledge, all portions of 

the Subdivision dedicated to the Town associated with this development are in compliance with all 

environmental protection and anti-pollution laws, rules, regulations, orders, and requirements, 

including solid waste requirements, as defined by the US Environmental Protection Agency 

Regulations at 40 C.F.R., Part 261, and that such portions of the property as are dedicated to the 

Town pursuant to this development, are in compliance with all such requirements pertaining to the 

disposal or existence in or on such dedicated property of any hazardous substances, pollutants, or 

contaminants, as defined by the Comprehensive Environmental Response Compensation and 

Liability Act of 1980, as amended, and regulations promulgated thereunder.  The Subdivider does 

hereby indemnify and hold harmless the Town from any liability whatsoever that may be imposed 

upon the Town by any governmental authority, pertaining to the disposal of hazardous substances, 

pollutants or contaminants, and cleanup necessitated by leaking underground storage tanks, 

excavation and/or backfill of hazardous substances, pollutants or contaminants, or environmental 

cleanup responsibilities of any nature whatsoever on, of or related to any property dedicated to the 

Town pursuant to this development.  The Subdivider further agrees to indemnify and hold harmless 

the Town from any claims or actions based directly, indirectly or in any manner on any of the 

aforementioned environmental risks brought against the Town by third parties arising as a result of 

the dedication of portions of the Property to the Town pursuant to this development.  Said 

indemnification shall not extend to claims, actions or other liability arising as a result of any 

hazardous substance, pollutants or contaminants generated or deposited by the Town, it agents or 

representatives, upon portions of the property dedicated to the Town pursuant to this development. 

  

 4.2 Landscape Improvements.  For public lands and rights-of-way within the Subdivision, 

Subdivider shall furnish to the Town complete final landscape and irrigation plans and obtain 

approval thereof by the Town prior to commencement of public improvements.  Subdivider shall 
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construct the landscape improvements as required in landscape and irrigation plans approved by the 

Town.  For private landscape improvements, excluding single family detached residential lots, 

Subdivider shall furnish a final landscape plan to the Town for approval prior to installation of 

landscape improvements.  

 

 4.3 Water Rights.  (a) The Subdivider has dedicated to the Town, free and clear of all liens 

and encumbrances, title to water rights associated with the Property. An Application for 

Determination of Water Rights for said water rights has been filed with the Colorado Ground Water 

Commission.  Upon the Ground Water Commission’s issuance of a final Determination of Water 

Rights, Subdivider shall receive a credit against the Town’s water development fee based on the 

following values:  

 

 LFH UA LA  

Credit per acre foot $750.00   $1,930.00  $1,930.00   

 

  (b) The water development fee credit will be applied on a per unit basis at the time of 

water development fee payment.  The water development fee due at the time of building permit 

approval will be determined in accordance with the then-current water development fee adopted 

pursuant to Section 13-1-10 of the Bennett Municipal Code.  This water development fee credit 

shall be used solely for the 87 lots within the Subdivision as set forth in the approved Final Plat for 

the Subdivision.  The water development fee credit shall be appurtenant to and non-transferable 

from the Subdivision.   

 

  (c) If the water development fee credits described in this section have not been fully 

exhausted within five (5) years, the parties agree the credit may be adjusted based on the then-

current market rate for an acre-foot of water.   

 

 5.0  WATER LINES   

 

 5.1 Specifications.  (a)  All water mains, lines and appurtenances thereto shall be constructed 

and installed by the Subdivider, at the minimum, pursuant to Town-approved plans, specifications, 

and the Schedule of Improvements attached as Exhibit "B", including both on-site and off-site 

improvements.  

 

 (b)  All of the water lines, fire hydrants, valves, fittings, and appurtenances as shown on the 

approved utility plans shall be installed by the Subdivider prior to issuance of any building permits 

on the property.  This shall include all water services for all of the lots shown on the approved final 

plat.  

 

 6.0  SEWER LINES   

 

 6.1 Specifications.  All sewer lines and appurtenances thereto shall be constructed and 

installed by the Subdivider, at the minimum, pursuant to Town-approved plans, specifications, and 

the Schedule of Improvements attached as Exhibit "B", and shall meet the requirements and have the 

Page 226Page 226Page 226Page 226Page 226Page 226Page 226Page 226Page 226



 

 

 
 10 

approval of the sanitation district serving the property, including both on-site and off-site 

improvements.   

 

 7.0  OTHER IMPROVEMENTS   

 

 7.1  Street Lights.  The total cost of street light installation shall be the Subdivider's 

obligation.  Subdivider shall cause, at its own expense, the provider of electric and power service to 

install all required street lighting pursuant to Town-approved plans and specifications. Said street 

lights shall be installed concurrently with the streets on which they are located.  

 

 7.2 Off-Site Improvements.   

 

 (a)  Penrith Park Lift Station Modifications.   

 

  (i)  Subdivider has made application and received approval from CDPHE for 

modifications to the Penrith Park lift station to accommodate sewerage flows from the Brunner 

Subdivision.  Subdivider shall be permitted up to twenty-five (25) building permits and Certificates 

of Occupancy prior to completion of the required lift station modifications.  The modifications to the 

lift station shall be contracted and managed by the Town’s Department of Public Works pursuant to 

a contract between the Town, the Town’s chosen contractor and Aqua Engineering.   

 

  (ii) The currently estimated cost for the lift station modifications is $________ 

(the “Improvement Costs”), which  shall be borne by Subdivider. 

 

  (iii) Within sixty (60) days of the execution of this Agreement, Subdivider shall 

deposit with the Town $________ towards the estimated Improvement Costs.  The Town shall 

apply the funds that Subdivider deposits to the Improvement Costs as they are incurred by the Town. 

 

  (iv) If the actual Improvement Costs are less than the currently estimated 

Improvement Costs the Town shall refund to Subdivider the difference between the estimated and 

actual Improvement Costs.  The refund shall be made no later than thirty (30) days after the date of 

final settlement for the Penrith Park lift station improvements, excepting any funds required to be 

withheld pursuant to C.R.S. § 38-26-107.  In the event the actual Improvement Costs are greater 

than the currently estimated Improvement Costs, the District shall pay fifty percent (50%) of the 

excess Improvement Costs within thirty (30) days of written notice from the Town.  After said notice 

is provided to District, no additional permits shall be issued for the Subdivision until such monies 

are paid to the Town.   

 

 (b) Off-Site Road Improvements.  Subdivider shall be permitted up to five (5) building 

permits and Certificates of Occupancy for model homes prior to completion by Muegge Farms 

Metropolitan District No. 3, in accordance with civil construction documents approved by the Town, 

the following improvements: 

 

  (i) the eastern half-section of Penrith Road between Civic Center Drive and the limits 
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of the Penrith Park Subdivision;  

  (ii) the full section of Civic Center Drive between Penrith Road and Foggy Street;  

  (iii) the southern half-section of Civic Center Drive between Foggy Street and the 

western limit of Civic Center Drive to be constructed as part of Muegge Farms Filing No. 4; and  
  (iv) the Lark Sparrow Way extension between the Brunner Subdivision and Civic Center 

Drive.   
 
 For purposes of this section, the model homes may be open to the public for walk-throughs 

and general community sales purposes, but not occupied as a living space prior to completion of the 

off-site road improvments. 

 

 7.3  Drainage Improvements.  (a)  Drainage improvements for the Subdivision shall be 

constructed by Subdivider and, at the minimum, in accordance with plans and specifications 

approved by the Town and in accordance with the minimum requirements for storm drainage 

facilities as have been established by the Town.  All storm drainage facilities shall be so designed 

and constructed by the Subdivider as to protect downstream and adjacent properties against injury 

and adequately serve the Subdivision.  No overlot grading shall be initiated by Subdivider until the 

Town issues written approval of utility plans.   

 

  (b)  Drainage improvements shall be completed and granted conditional acceptance 

by the Town prior to the issuance of more than five (5) building permits.  Completion of the 

improvements shall include the certification by a licensed professional engineer that the drainage 

facilities which serve the development have been constructed in conformance with said approved 

plans.  Any deviation from the approved plans shall be the responsibility of the Subdivider to 

correct.  Said certification shall be submitted to the Town at least two (2) weeks prior to the date of 

issuance for any subsequent building permit. 

 

  (c) Drainage improvements for each lot shall be constructed by the Subdivider, at the 

minimum, in accordance with plans approved at the time of Plat approval.  Said plans shall conform 

to the Town's then existing flood plain regulations.  Subdivider shall furnish copies of approved 

plans to subsequent purchasers (other than homeowners) of lots.  Any changes from the approved 

plans with respect to grade elevation or storm drainage facility configuration that occur as a result of 

the construction of houses and or other development of lots, whether by the Subdivider or other 

parties, shall require the approval of the Town.  The Town may withhold the issuance of building 

permits and certificates of occupancy until the Town has approved such changes as being acceptable 

for the safe and efficient delivery of storm drainage water. 

 

 7.4  Trash, Debris, Mud.  Subdivider agrees that during construction of the Subdivision 

and improvements described herein, Subdivider shall take any and all steps necessary to control 

trash, debris and wind or water erosion in the Subdivision. If the Town determines that said trash, 

debris or wind or water erosion causes damage or injury or creates a nuisance, Subdivider agrees to 

abate said nuisance and/or to correct any damage or injury within five (5) working days after 

notification by Town. If Subdivider does not abate said nuisance or if an emergency situation exists, 

to be determined by the Town in its sole discretion, the Town may abate the nuisance and/or correct 
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any damage or injury without notice to Subdivider at Subdivider's expense.  Subdivider also agrees 

to take any and all steps necessary to prevent the transfer of mud or debris from the construction site 

onto public rights-of-way and to immediately remove such mud and debris from public 

rights-of-way after notification by the Town.  If Subdivider does not abate such mud or debris, or if 

an emergency exists, Town may abate the same at Subdivider's expense. 

 

7.5 Limitation of Construction Hours.  The operation of construction equipment shall be 

prohibited between the hours of 7:00 p.m. and 7:00 a.m.  The Town Administrator may, upon 

written application and for good cause, alter the hours of operation for a defined period of time. 

 7.6 Water Pressure Transistion Zone Improvements.  Within sixty (60) days of the 

execution of this Agreement, Subdivider shall pay the Town $35,000 towards the costs of pressure 

reducing valves, which are required to allow the Subdivision to benefit from the Town’s high 

pressure zone water pressure and flows, but with redundant, emergency connections to the Town’s 

water distribution system, including those in the Town low pressure zone.   

 

8.0 MISCELLANEOUS TERMS 

 8.1 Breach of Agreement.  In the event that the Subdivider should fail to timely comply with 

any of the terms, conditions, covenants and undertakings of the Agreement, and if such noncom-

pliance is not cured and brought into compliance within sixty (60) days of written notice of breach 

of the Subdivider by the Town, unless the Town in writing and in its sole discretion designates a 

longer cure period, then the Town may draw upon the Improvement Guarantee and complete the 

Improvements at Subdivider's expense.  Subdivider's expense shall be limited to the costs incurred by 

the Town, as defined herein.  Notice by the Town to the Subdivider will specify the conditions of 

default. In the event that no Improvement Guarantee has been posted or the Improvement Guarantee 

has been exhausted or is insufficient, then the Town has the right enforce the restrictions on the 

issuance of building permits and other approval or permits, and, if it chooses, to begin work on the 

Improvements at the expense of the Subdivider.  If the Town determines in its sole discretion that an 

emergency exists, such that the improvement must be completed in less than seven (7) days, the 

Town may immediately draw upon the Improvement Guarantee if available and may complete the 

Improvements at Subdivider's expense even if the improvement guaranty is not available; in such 

event, the Town shall use its best efforts to notify Subdivider at the earliest practical date and time.  

The Town may also, during the cure period and until completion of the improvements in compliance 

with this Agreement, withhold any additional building permits, certificates of occupancy, or 

provision of new utilities fixtures or services.  Nothing herein shall be construed to limit the Town 

from pursuing any other remedy at law or in equity which may be appropriate under municipal, state 

or federal law.  Failure to timely complete construction of improvements which is solely due to 

inclement weather, acts of God, material shortages, labor strikes, and other matters not within the 

Subdivider's control shall not be considered a breach of the Agreement.  Any costs incurred by the 

Town, including, but not limited to, administrative costs and reasonable attorney's fees, in pursuit of 

any remedies due to the breach by the Subdivider shall be the responsibility of the Subdivider.  The 

Town may deduct these costs from the Improvement Guarantee.  
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 8.2 Final Utility Plan.  (a)  It is understood and agreed by the parties that a Final Utility Plan 

for the Subdivision, and supporting reports deemed necessary by the Town, shall be prepared and 

submitted by the Subdivider for approval as set forth in this Section.  The Final Utility Plan shall be 

prepared in accordance with all applicable criteria of the Town in effect as of the date of this 

Agreement.  The Subdivider shall submit said Plan to the Town for approval no later than thirty 

(30) days after the Town has granted final plat approval for the Subdivision. 

  

 (b)  Subdivider agrees that the Town shall not grant approval of the Final Utility Plan 

until and unless all of the Town's comments and requirements concerning said Plan have been 

addressed to the satisfaction of the Town, and until and unless the sanitation district serving the 

property has given its approval to said Plan.  The Final Utility Plan shall be approved by the Town 

before the final Subdivision Plat is recorded by the Town. 

 

 8.3 Recording of Agreement.  The Town shall record this Agreement at Subdivider's expense 

in the office of the Clerk and Recorder, County of Adams, State of Colorado, and the Town shall 

retain the recorded Agreement.  

  

 8.4 Binding Effect of Agreement.  This Agreement shall run with the land included within 

the Subdivision and shall inure to the benefit of and be binding upon the successors and assigns of 

the parties hereto.  

 

 8.5 Assignment, Delegation and Notice.  Subdivider shall provide to the Town for approval 

written notice of any proposed transfer of title to any portion of the Subdivision and of the 

Subdivision Agreement obligations to any successor, as well as arrangements, if any, for delegation 

of the improvement obligations hereunder.  Subdivider and successor shall, until written Town 

approval of the proposed transfer of title and delegation of obligations, be jointly and severally liable 

for the obligations of Subdivider under this Agreement.   

 

 8.6 Modification and Waiver.  No modification of the terms of this Agreement shall be valid 

unless in writing and executed with the same formality as this Agreement, and no waiver of the 

breach of the provisions of any section of this Agreement shall be construed as a waiver of any 

subsequent breach of the same section or any other sections which are contained herein.  

 

 8.7 Addresses for Notice.  Any notice or communication required or permitted hereunder 

shall be given in writing and shall be personally delivered, or sent by United States mail, postage 

prepaid, registered or certified mail, return receipt requested, addressed as follows:  

 

Town:            SUBDIVIDER:  

 

Town of Bennett           MGV 36 SOUTH LAND INVESTMENTS, LLC 

Town Clerk      Attn: Jim Marshall/John Vitella  

207 Muegge Way      P.O. Box 4701 

Bennett, CO 80102    Greenwood Village, CO 80155  
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DISTRICT: 

 

MUEGGE FARMS METROPOLITAN DISTRICT NO. 3 

Attn: Jim Marshall/John Vitella 

P.O. Box 4701 

Greenwood Village, CO 80155 

 

or to such other address or the attention of such other person(s) as hereafter designated in writing by 

the applicable parties in conformance with this procedure.  Notices shall be effective upon mailing or 

personal delivery in compliance with this paragraph.  

 

 8.8 Force Majeure.  Whenever Subdivider is required to complete construction, 

maintenance, repair, or replacement of improvements by an agreed upon deadline, said deadline 

shall be extended for a reasonable time if the performance cannot as a practical matter, be completed 

in a timely manner due to Acts of God or other circumstances constituting force majeure or beyond 

the reasonable control of Subdivider.  

 

 8.9 Approvals.  Whenever approval or acceptance of a matter is required or requested of the 

Town pursuant to any provisions of this Agreement, the Town shall act reasonably in responding to 

such matter.  

 

 8.10 Previous Agreements.  All previous written and recorded agreements between the 

parties, their successors, and assigns, including, but not limited to, any Annexation Agreement, shall 

remain in full force and effect and shall control this Subdivision.  If any prior agreements conflict 

with this Agreement, then this Agreement controls. 

 

 8.11 Title and Authority.  Subdivider warrants to the Town that it is the record owner for the 

property within the Subdivision or is acting in accordance with the currently valid and unrevoked 

power of attorney of the record owner hereto attached.  The undersigned further warrant to have full 

power and authority to enter into this Agreement.   

 

 8.12 Severability.  This Agreement is to be governed and construed according to the laws of 

the State of Colorado.  In the event that upon request of Subdivider or any agent thereof, any  

provision of the Agreement is held to be violative of the municipal, state, or federal laws and hereby 

rendered unenforceable, the Town, in its sole discretion, may determine whether the remaining  

provisions will or will not remain in force.   

 

 8.13 Agreement Status After Final Acceptance.  Upon Final Acceptance by Town of all 

improvements and compliance by Subdivider with all terms and conditions of this Agreement, and 

provided that no litigation or claim is pending relating to this Agreement, this Agreement shall no 

longer be in effect except for the provisions of Sections 1.11 and 4.1(b) hereof, which provisions 

shall remain in effect and survive any expiration or termination of this Agreement. 

 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first set forth 
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above.  

 

TOWN OF BENNETT, COLORADO  

 

 

By:_________________________ 

  Royce D. Pindell, Mayor     

        

       ATTEST:         

 

             

       By:________________________ 

                  Taeler Houlberg, Town Clerk Pro Tem     
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SUBDIVIDER  

MGV 36 SOUTH LAND INVESTMENTS, LLC 

 

By: _____________________________ 

Its:_____________________________ 

 

 

MUEGGE FARMS METROPOLITAN DISTRICT NO. 3 

 

By: _____________________________ 

Its:_____________________________ 

 

 

 

 

 

 ACKNOWLEDGMENT 

 

STATE OF COLORADO )   

        )  ss. 

COUNTY OF ________ ) 

 

 The foregoing instrument was acknowledged before me this ___ day of 

__________________, 2022, by __________________________. 

 

 

 My commission expires:___________________________ 

 

      _____________________________ 

(SEAL)       Notary Public
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 EXHIBIT A 

 

 

 

 

(Reduced copy of subdivision plat) 
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 EXHIBIT B 

 

SCHEDULE OF IMPROVEMENTS 
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 EXHIBIT C 

 

 IRREVOCABLE LETTER OF CREDIT  

 STANDARD FORM 

 

 

[date of Letter of Credit - the date the credit is opened] 

 

Town of Bennett, CO 

207 Muegge Way  

Bennett, CO 80102 

 

Attn: Town Clerk: 

 

We hereby issue our Irrevocable Letter of Credit Number in your favor for the account of 

__________________________, in an amount not to exceed ___________________________ 

effective immediately and expiring at our counters on (except November 1 - March 1) or any 

extended expiration date as indicated below. 

 

Funds under this Letter of Credit are available for payment by sight, by presentation of your sight 

draft(s) substantially in the form of Exhibit "A" accompanied by your written certificate 

substantially in the form of Exhibit "B". 

 

Partial and multiple drawings are permitted. 

 

This Letter of Credit will automatically be extended for a period of sixty (60) days from the present 

or any future expiration date unless we notify you in writing by certified mail thirty (30) days prior 

to any expiration date that we elect not to renew this Letter of Credit for any additional period. 

 

We hereby engage with you that all drawings in conformity with terms and conditions of the Letter 

of Credit will be duly honored upon presentation to our counters on or before any expiration date as 

indicated above. 

 

All bank charges, including any advising bank charges, are to be charged to (account party's name). 

 

If a demand for payment by you hereunder does not, in any instance, conform to the terms and 

conditions of this Letter of Credit, the bank shall give the Town written notice, and send copy of this 

notice by FAX to the Town of Bennett (Attn:  Town Clerk), within three business days of 

presentment of any nonconforming draft that the purported negotiation was not effective in 

accordance with the terms and conditions of the Letter of Credit, stating with particularity the 

reasons therefore.  The bank will hold all documents at the bank for the Town, or send them to the 

Town, at the Town's option.  Any such nonconforming demand may be corrected and resubmitted 

within three (3) business days of receipt of the bank's mailed notice of nonconformity.  A resubmittal 

will be deemed to have been presented to the bank on the date of the original demand for payment. 
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We are a current member of (FDIC) (FSLIC). 

 

This credit is subject to the Uniform Customs and Practice for Documentary Credits, 1993 revision, 

ICC publication number 500. 

 

This Irrevocable Letter of Credit sets forth in full the terms of our undertaking and such undertaking 

shall not in any way be modified, amended or amplified by reference to any document or instrument 

referred to herein or in which the Irrevocable Letter of Credit relates and any such reference shall not 

be deemed to incorporate herein by reference any document or instrument. 

 

Sincerely, 

 

 

(Bank) 
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 EXHIBIT A TO LETTER OF CREDIT 

 

 DRAFT FOR PAYMENT DRAWN UNDER 

 

 

______________________________________________________________ 

 

IRREVOCABLE LETTER OF CREDIT NO.______________________________ 

 

DATE:_______________________, 200__. 

 

 

_______________________________________________________________ 

 

PAY TO:  The account of the Town of Bennett, Colorado, Account 

 

No. ___________________, at ___________________________________, 

 

Colorado, THE SUM OF ____________________________________DOLLARS 

 

($__________________._____). 

 

 

 

    TOWN OF BENNETT, COLORADO 

 

 

    By:_________________________ 

       Town Clerk 
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 EXHIBIT B TO LETTER OF CREDIT 

 

 

 

To: _________________________ 

 _________________________ 

 _________________________ 

 

 

 CERTIFICATE FOR PAYMENT 

 

 

 The undersigned, a duly appointed officer of the Town of Bennett, Colorado (the "Town"), 

hereby certifies to ____________________________ (the "Bank"), with reference to the Bank's 

Irrevocable Letter of Credit No. ______________________ (the "Letter of Credit"), issued by the 

Bank in favor of the Town, that: 

 

 (1) The undersigned is the Town Clerk for the Town. 

 

 (2) The Town is authorized to make a drawing under the Letter of Credit. 

 

 (3) The amount which is due and payable from the Letter of Credit is  

 $________________, and the amount of the sight draft accompanying this  

 certificate does not exceed such amount. 

 

 IN WITNESS WHEREOF, the undersigned has executed and delivered this certificate as of 

the _______________ day of _________________________________, 20___. 

 

 

     TOWN OF BENNETT, COLORADO 

 

 

     By:_________________________ 

        Town Clerk 
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Brunner Subdivision
Final Plans

SUMMARY OF PROBABLE CONSTRUCTION COST

March 15, 3022 2N JOB NO: 20025

UNIT
ITEM QUANTITY COST COST

Grading and Earthwork 
Mobilization 1 L.S. 55,000.00$     55,000.00$               
Overlot Grading (cut to sub) 148,315 C.Y. 3.85$              571,012.75$             
Clearing and Grubbing 21 Acres 250.00$          5,250.00$                 
Topsoil Stockpile 8,470 C.Y. 3.00$              25,410.00$               

Subtotal 656,672.75$            

On Site Roads
On Site Signs 28 EA 250.00$          7,000.00$                 
Subgrade Prep 16,242 S.Y. 1.50$              24,363.00$               
5" Asphalt 13,753 S.Y. 25.00$            343,825.00$             
Mountable Curb/Gutter/Sidewalk 5,047 L.F. 24.00$            121,128.00$             
Vertical Curb/Gutter 1,234 L.F. 22.00$            27,148.00$               
Median Curb and Gutter 201 L.F. 12.00$            2,412.00$                 
ADA Ramps 36 EA 1,250.00$       45,000.00$               
Additional 5' walk 1,234 S.Y. 32.00$            39,488.00$               
Street Lights 12 EA 6,000.00$       72,000.00$               
Soft Costs (Survey, testing, admin) 1 L.S. 75,900.00$     75,900.00$               

Subtotal 751,264.00$            

Erosion Control
Silt Fence 2,156 L.F. 1.95$              4,204.20$                 
Erosion Control Logs 8,368 L.F. 2.25$              18,828.00$               
Seeding/Mulching Disturbed Areas 21 Acre 1,200.00$       25,200.00$               
Straw Blanket Disturbed Areas 5,070 S.Y. 5.00$              25,350.00$               
Inlet Protection 16 EA 30.00$            480.00$                    
Riprap 35 C.Y. 75.00$            2,625.00$                 
Concrete Washout 1 EA 750.00$          750.00$                    
Vehicle Tracking Control 2 EA 2,000.00$       4,000.00$                 
Rock Socks 30 EA 45.00$            1,350.00$                 
Stabalized Staging Area 1 EA 2,500.00$       2,500.00$                 

Subtotal 85,287.20$              

Water
8" PVC Waterline (inc. bends and fittings) 3,745 L.F. 45.00$            168,525.00$             
8" Valves 36 EA 1,900.00$       68,400.00$               
3/4" Water Services 87 EA 1,600.00$       139,200.00$             
Connection to Existing 2 EA 15,000.00$     30,000.00$               
Fire Hydrants 10 EA 7,200.00$       72,000.00$               
Soft Costs (Survey, testing, admin) 1 L.S. 52,923.00$     52,923.00$               

Subtotal 531,048.00$            

Sewer
8" PVC SDR 35 3,545 L.F. 52.00$            184,340.00$             
4' Dia Manholes 21 EA 4,700.00$       98,700.00$               
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4" Services 87 EA 950.00$          82,650.00$               
Inspection and Testing 3,545 L.F. 2.00$              7,090.00$                 
Soft Costs (Survey, testing, admin) 1 L.S. 59,810.00$     59,810.00$               

Subtotal 432,590.00$            

Lift Station Upgrade
8' Diameter Wet Well 1 E.A. 42,000.00$     42,000.00$               
4' Dia Manhole 1 EA 5,800.00$       5,800.00$                 
12" SDR 35 25 EA 85.00$            2,125.00$                 
4" Suction Piping 20 L.F. 105.00$          2,100.00$                 
Pump Upgrades 5 to 15 HP 1 L.S. 57,000.00$     57,000.00$               
Electrical Upgrades 1 L.S. 15,000.00$     15,000.00$               

Subtotal 124,025.00$            

Storm Sewer / Drainage
18" RCP 385 L.F. 55.00$            21,175.00$               
24" RCP 406 L.F. 67.00$            27,202.00$               
30" RCP 432 L.F. 93.50$            40,392.00$               
36" RCP 56 L.F. 117.00$          6,552.00$                 
42" RCP 277 L.F. 91.00$            25,207.00$               
24" x 30" Elliptical Pipe 24 L.F. 93.50$            2,244.00$                 
Headwall for 48" pipe 1 EA 4,800.00$       4,800.00$                 
Headwall for 24" x 30" Elliptical Pipe 1 L.S. 10,000.00$     10,000.00$               
18" FES 3 EA 1,415.00$       4,245.00$                 
42" FES 1 EA 2,500.00$       2,500.00$                 
5' Diameter Manholes 8 EA 4,580.00$       36,640.00$               
6' Diameter Manholes 1 EA 5,000.00$       5,000.00$                 
5' Type R Inlets 3 EA 4,700.00$       14,100.00$               
10' Type R Inlets 5 EA 7,160.00$       35,800.00$               
15' Type R Inlets 2 EA 12,500.00$     25,000.00$               
Concrete Forebay 1 EA 21,050.00$     21,050.00$               
Crosspan 68 S.Y. 55.00$            3,740.00$                 
Concrete Trickle Channel 249 L.F. 75.00$            18,675.00$               
Concrete Rundown 53 L.F. 75.00$            3,975.00$                 
Concrete V-Pan 1,134 LF 75.00$            85,050.00$               
Outlet Structure 1 EA 16,000.00$     16,000.00$               
Sidewalk Chase 4 EA 700.00$          2,800.00$                 
Detention Pond Appurtenances 1 L.S. 20,000.00$     20,000.00$               
Groundwater Monitoring Well 2 L.S. 5,000.00$       10,000.00$               
Soft Costs (Survey, testing, admin) 1 L.S. 38,314.00$     38,314.00$               

Subtotal 480,461.00$            

Total 3,061,347.95$          

15% Contingency 459,202.19$             

Total 3,520,550.14$   

This estimate of probable construction cost was prepared for estimating purposes
only.  2N Civil, LLC cannot be held responsible for variances

                     from this estimate, as actual costs may vary due to bid and market fluctuations.
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Bennett Brunner_Probable Landscape Construction Costs

Friday, March 11, 2022

Subdivision Name: Bennett Brunner Subdivision

Job No. 1320

Landscape & Irrigation Cost Estimate

Item No. Description Unit Quantity Base Cost Extended Cost

Tract A

1 Native Seed ft2 13,030 $0.25 $3,257.56

2 Irrigation * Does not include tap fees, Backflow ft2 13,030 $1.00 $13,030.23

Tract B

1 Native Seed ft2 11,587 $0.25 $2,896.85

2 Irrigation * Does not include tap fees, Backflow ft2 11,587 $1.00 $11,587.40

Tract C

1 Native Seed ft2 23,972 $0.25 $5,993.10

2 Shrub Bed Mulch and soil prep (1-1/2" River Rock) ft2 3,211 $1.40 $4,495.26

3 Landscape Edger lf 174 $4.25 $738.65

4 Irrigation * Does not include tap fees, Backflow ft2 27,183 $1.00 $27,183.30

5 ea 25 $500.00 $12,500.00

6 Shrub - 5 Gallon ea 85 $35.00 $2,975.00

7 Perennials/Ornamental grasses - 1 gallon ea 37 $15.00 $555.00

Tract D

1 Native Seed ft2 20,338 $0.25 $5,084.58

2 Shrub Bed Mulch and soil prep (1-1/2" River Rock) ft2 1,504 $1.40 $2,104.90

3 Landscape Edger lf 34 $4.25 $145.35

4 Irrigation * Does not include tap fees, Backflow ft2 21,842 $1.00 $21,841.80

5 ea 11 $500.00 $5,500.00

6 Shrub - 5 Gallon ea 44 $35.00 $1,540.00

7 Perennials/Ornamental grasses - 1 gallon ea 15 $15.00 $225.00

Lark Bunting Street Median

1 Shrub Bed Mulch and soil prep (1-1/2" River Rock) ft2 1,079 $1.40 $1,510.57

2 Shrub - 5 Gallon ea 44 $35.00 $1,540.00

3 Perennials/Ornamental grasses - 1 gallon ea 20 $15.00 $300.00

4 Entry Monument (by others) ea 1 $0.00 $0.00

Tract E

1 4-8" Rock Cobble ft2 909 $0.95 $863.93

Tract F

1 Shrub Bed Mulch and soil prep (1-1/2" River Rock) ft2 1,795 $1.40 $2,513.28

2 Irrigation * Does not include tap fees, Backflow ft2 1,795 $1.00 $1,795.20

3 Shrub - 5 Gallon ea 42 $35.00 $1,470.00

4 Perennials/Ornamental grasses - 1 gallon ea 30 $15.00 $450.00

Tract G (Park)

1 Turf Grass Sod w/soil prep ft2 22,440 $0.95 $21,318.38

2 Shrub Bed Mulch and soil prep (Cedar Mulch) ft2 8,679 $2.00 $17,357.32

3 Shrub Bed Mulch and soil prep (1-1/2" River Rock) ft2 9,297 $1.40 $13,015.94

4 Landscape Edger lf 709 $4.25 $3,012.40

5 Irrigation * Does not include tap fees, Backflow ft2 40,416 $1.00 $40,416.16

6 Shade trees - 2.5" Cal B&B ea 16 $650.00 $10,400.00

7 Ornamental trees - 2" Cal B&B ea 8 $500.00 $4,000.00

8 Shrub - 5 Gallon ea 289 $35.00 $10,115.00

9 Perennials/Ornamental grasses - 1 gallon ea 169 $15.00 $2,535.00

10 Bike Rack ea 2 $500.00 $1,000.00

11 ea 2 $1,856.00 $3,712.00

12 Picnic Tables ea 2 $1,480.00 $2,960.00

13 Trash Receptacles ea 1 $2,112.00 $2,112.00

14 Dog Waste Station ea 2 $620.00 $1,240.00

Evergreen trees - 6' Ht.

Evergreen trees - 6' Ht.

Bench
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Item No. Description Unit Quantity Base Cost Extended Cost

15 Playground Thickened Edge lf 65 $35.00 $2,275.00

16 Engineered Wood Fiber (Playground Surfacing) cy 1,230 $31.00 $38,118.53

17 Geotextile Fabric (Under Wood Surfacing) ea 1 $400.00 $400.00

18 Playground Drain System (Fibar or equal) ea 1 $1,500.00 $1,500.00

19 Rider Play Equipment (Seal) ea 1 $1,067.00 $1,067.00

20 Rider Play Equipment (Hippol) ea 1 $1,693.00 $1,693.00

21 Play Structure ea 1 $35,704.00 $35,704.00

22 Playground Equip. Freight ea 1 $1,838.55 $1,838.55

23 Playground Equip. Installations ea 1 $9,192.75 $9,192.75

24 ea 1 $26,000.00 $26,000.00

25 BBQ Grill ea 2 $395.00 $790.00

26 Mailbox Unit Cluster ea 5 $3,000.00 $15,000.00

Tract H

1 Native Seed ft2 28,745 $0.25 $7,186.20

2 Irrigation * Does not include tap fees, Backflow ft2 28,745 $1.00 $28,744.80

Tract J

1 Shrub Bed Mulch and soil prep (Cedar Mulch) ft2 1,887 $2.00 $3,774.20

2 Irrigation * Does not include tap fees, Backflow ft2 1,887 $1.00 $1,887.10

3 Drip Irrigation (for trees in non-irrigated seed areas) ft2 950 $0.80 $760.00

4 Landscape Edger lf 1,277 $4.25 $5,428.53

5 1 1/2" River Rock ft2 11,553 $0.80 $9,242.32

6 Shade trees - 2.5" Cal B&B ea 5 $650.00 $3,250.00

7 Ornamental trees - 2" Cal B&B ea 5 $500.00 $2,500.00

8 Shrub - 5 Gallon ea 64 $35.00 $2,240.00

9 Perennials/Ornamental grasses - 1 gallon ea 7 $15.00 $105.00

Tract I

1 Shrub Bed Mulch and soil prep (Cedar Mulch) ft2 684 $2.00 $1,368.80

2 Irrigation * Does not include tap fees, Backflow ft2 684 $1.00 $684.40

3 Drip Irrigation (for trees in non-irrigated seed areas) ft2 150 $0.80 $120.00

4 Landscape Edger lf 266 $4.25 $1,128.80

5 1 1/2" River Rock ft2 2,267 $0.80 $1,813.57

6 Shade trees - 2.5" Cal B&B ea 1 $650.00 $650.00

7 Shrub - 5 Gallon ea 7 $35.00 $245.00

8 Perennials/Ornamental grasses - 1 gallon ea 10 $15.00 $150.00

Project Fencing

1 Privacy Fence lf 1,681 $25.00 $42,017.50

2 Three Rail Fence lf 2,662 $15.00 $39,934.50

$552,100.70

$55,210.07

GRAND TOTAL $607,310.77

Shelter

10% Contingency

Subtotal
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RESOLUTION NO. 909-22 

  

A RESOLUTION APPROVING A SUBDIVISION AGREEMENT FOR THE BRUNNER 

SUBDIVISION  

 

 WHEREAS, the Board of Trustees previously approved a Final Plat for the Brunner 

Subdivision; and  

 

 WHEREAS, a Subdivision Agreement addressing completion of public improvements for 

the Subdivision is required as a condition of approval of the Final Plat. 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF 

THE TOWN OF BENNETT, COLORADO: 

 

 Section 1. The proposed Subdivision Agreement (the “Agreement”) for the Brunner 

Subdivision is hereby approved in essentially the same form as the copy of such Agreement 

accompanying this resolution, subject to finalization and approval by the Town Engineer of the 

cost estimates and exhibits to the Agreement.   

 

 Section 2. The Mayor is hereby authorized to execute the Agreement, except that the 

Mayor and Town Administrator are hereby further granted the authority to negotiate and approve 

such revisions to said Agreement as the Mayor and Town Administrator determine are necessary or 

desirable for the protection of the Town, so long as the essential terms and conditions of the 

Agreement are not altered. 

 

 

 INTRODUCED, READ AND ADOPTED THIS 22nd DAY OF MARCH 2022.  
 

 

        TOWN OF BENNETT  

 

        ______________________________ 

        Royce D. Pindell, Mayor 

       

ATTEST: 

 

 

______________________________ 

Taeler Houlberg, Town Clerk Pro Tem 
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STAFF REPORT 

 

 

Background 

Financial Review 
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Staff Recommendation 

Attachments 
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AGREEMENT 

THIS AGREEMENT is made and entered into this ___ day of March, 2022, by and 
between the TOWN OF BENNETT, hereinafter referred to as "Town", with principal offices at 
207 Muegge Way, Bennett, CO 80102, and CHARLES ABBOTT ASSOCIATES, INC., 
hereinafter referred to as "Consultant", with corporate offices located at 27201 Puerta Real, 
Suite 200, Mission Viejo, CA 92691 and local offices located at 4704 Harlan St, Suite 512, 
Lakeside, CO 80212. 

WHEREAS, The Town proposes to utilize the services of Consultant for Building 
Department Services. 

WHEREAS, the Consultant has represented to the Town that the Consultant has the 
requisite qualifications and experience and the requisite facilities to properly perform the 
proposed services in a thorough, competent, professional, and workmanlike manner. 

Now, therefore, in consideration of the foregoing and the mutual promises and 
covenants herein contained, the parties hereto agree as follows: 

Scoee AE SERVICES 

A. Consultant will perform residential and commercial building inspections, including
electrical inspections, plan reviews, and building official services as needed.

B. Consultant will perform services based on directives issued by the Town. Consultant will
not undertake any work, which will result in costs, expenses, or fees without written
permission from the Town. Consultant will not further subcontract or assign said work to
any other individual or company without consent of the Town.

C. The Town may require Consultant to provide additional services beyond the items
described above. For such services, the rates and quantities will be negotiated between
the Town and Consultant. If approved by the Town, a written work order will be provided.

D. Consultant and its employees acknowledge that they are independent contractors and
not employees of the Town.

CoMPENSAJIAN 

A. The Town shall compensate the Consultant for services rendered as outlined in Exhibit
A. The compensation provided for in this Section shall be inclusive of all costs of
whatsoever nature associated with the Scope of Services. Compensation shall only be
changed by a properly authorized amendment to this Agreement.

B. Consultant will provide monthly invoices, which will itemize all work performed and
related charges for that work. The Town will pay each such invoice within 30 days of
receipt of each invoice. Consultant will provide an unconditional release for any and all
amounts due upon receiving payment from the Town.
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C. If the Town requests additional services outside of the scope of this agreement, the rates
for these additional services can be negotiated.

D. The parties agree that all payments for plan reviews and inspections shall be made
directly to the Town and that it shall be the responsibility of the Town to pay the
Consultant in accordance with this Agreement. The Consultant is not authorized to
seek payment of any fees directly from Permit Holders.

E. No other expenses or allowances, including reimbursement of Consultant's expenses
and mileage, are anticipated nor allowed.

ilRM 

A. The initial term of this Agreement shall be for a period of three (3) years commencing on
____ , 2022 and terminating at midnight on. _____ , 2025.

B. After the initial term, the Agreement shall automatically renew each year absent either
parties' written notice of its decision to terminate this agreement as outlined below.

C. This Agreement may be terminated by either party for material breach or default of this
Agreement by the other party not caused by any action or omission of the other party by
giving the other party written notice at least thirty (30) days in advance of the termination
date. Termination pursuant to this subsection shall not prevent either party from
exercising any other legal remedies which may be available to it.

D. In addition to the foregoing, this Agreement may be terminated by either party for
convenience and without cause by giving the other party written notice at least thirty (30)
days in advance of the termination date. In the event of such termination, the Consultant
will be paid for services rendered to the date of termination in accordance with the fee
schedule provided in Exhibit A. Termination pursuant to this subsection shall not prevent
either party from exercising any other legal remedies which may be available to it.

E. Consultant will perform the services under this Agreement in a skillful and competent
manner and according to the standards observed by a competent practitioner of the
work in which Consultant is engaged. Services provided pursuant to this Agreement will
be provided in a substantial, first class, and workmanlike manner to conform to the
standards of quality normally provided in the field.

F. Nothing in this Agreement is intended or shall be deemed or construed as creating any
multiple-fiscal year direct or indirect debt or financial obligation on the part of the Town
within the meaning of Colorado Constitution Article X, Section 20 or any other
constitutional or statutory provision. All financial obligations of the Town under this
Agreement are subject to annual budgeting and appropriation by the Bennett Board of
Trustees, in its sole discretion. Notwithstanding anything in this Agreement to the
contrary, in the event of non-appropriation, the Town shall immediately notify
Contractor of such occurrence, and this Agreement shall terminate effective December
31 of the then-current fiscal year.

INSURANCE 

A. Consultant will not begin work under this Agreement until it has obtained all insurance
required hereunder from a company or companies rated A or better, nor will Consultant
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allow any additional Sub-Consultant to commence work for any part of this agreement 
until all insurance required of this Agreement (as outlined below) has been obtained. 

B. Throughout the term of this Agreement, at Consultant's sole cost and expense,
Consultant will keep, or cause to be kept, in full force and effect, for the mutual benefit of 
the Town and Consultant the following insurance policies:

• General Liability Insurance - Providing protection of $1,000,000 per occurrence/
$2,000,000 annual aggregate against claims and liabilities for personal injury,
death, or property damage arising from Consultant's activities.

• Professional Liability Insurance - Providing protection for at least $2,000,000 per
occurrence/annual aggregate against claims and liabilities of the Consultant.

• Automobile Liability Insurance - Providing protection for at least $1,000,000
combined single limit.

• Worker's Compensation Insurance - In accordance with the provisions of the
laws of the State of Colorado.

All insurance required by this Agreement will be carried only with responsible insurance 
companies licensed to do business in the State of Colorado. General and Auto Liability 
policies will name the Town, its officers, agents and employees as additional insured. 

lNDEMNlflCAIIPN 

The Consultant shall defend, indemnify and hold harmless the Town, its officers, directors, 
employees, and agents from and against all liability, claims, and demands, on account of any 
injury, loss, or damage, which arise out of or are connected with the services hereunder, if 
such injury, loss, or damage is caused by the negligent act, omission, or other fault of the 
Consultant, or any officer, employee, or agent of the Consultant, or any other person for 
whom Consultant is responsible .. The Consultant shall investigate, handle, respond to, and 
provide defense for and defend against any such liability, claims, and demands. The 
Consultant shall further bear all other costs and expenses incurred by the Town or 
Consultant and related to any such liability, claims and demands, including but not limited to 
court costs, expert witness fees and attorneys' fees if the court determines that these 
incurred costs and expenses are related to such negligent acts, errors, and omissions or 
other fault of the Consultant. The Town shall be entitled to its costs and attorneys' fees 
incurred in any action to enforce the provisions of this Subsection 8.1. The Consultant's 
indemnification obligation shall not be construed to extend to any injury, loss, or damage 
which is caused by the act, omission, or other fault of the Town. The parties understand and 
agree that the Town is relying on, and does not waive or intend to waive by any provision of 
this contract, the monetary limitations or any other rights, immunities, and protections 
provided by the Colorado Governmental Immunity Act,§ 24-10-101 et seq., C.R.S., as from 
time to time amended, or otherwise available to the Town, its officers, or its employees 

NONDISCRIMINATION BY CONSULTANT 

Consultant represents and agrees that Consultant does not and will not discriminate against any 
sub-consultant, employee, or applicant for employment because of race, religion, color, gender, 
handicap, or national origin. Such nondiscrimination will include, but not be limited to, the 
following: employment, upgrading, promotion, demotion, transfers, recruitment, recruitment 
advertising, layoff, termination, rates of pay or other forms of compensation, and selection for 
training, including apprenticeship. 

OWNERSHIP Of DocuMENTS 
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Consultant agrees that all original documents, plans, reports, and other materials developed 
during the course of providing the services specified in the Agreement will be the property of the 
Town and will be provided by the Consultant to the Town upon their completion. 

CONSULTANT'S RECORDS 

Consultant will keep records and invoices in connection with its work to be performed under this 
Agreement. Consultant will maintain complete and accurate records with respect to the costs 
incurred under this Agreement. All such records will be clearly identifiable. Consultant will allow 
a representative of the Town during normal business hours to examine, audit, and make 
transcripts or copies of such records. Consultant will allow inspection of all work, data, 
documents, proceedings, and activities related to the Agreement for a period of five years from 
the date of final payment under this Agreement. 

ENTIRE AGREEMENT 

This Agreement supersedes any and all agreements, either oral or written, between the parties 
hereto, and contains all of the covenants and agreements between the parties with respect to 
rendering of services described herein. Each party to this Agreement acknowledges that no 
representations, inducements, promises, or agreements, orally or otherwise, have been made 
with regard to such services by any party, or anyone acting on behalf of any party, which are not 
embodied herein, and that no other agreement, statement, or promise regarding such services 
not contained in this Agreement will be valid or binding. Any modification of this Agreement will 
be effective only if it is in writing and signed by the party to be charged. 

GOVERNING LAWANP VENUE 

A. This Agreement will be governed by and construed in accordance with the laws of the
State of Colorado.

B. Summit County will be the venue for any legal proceedings, including mediation,
arbitration, or court actions that are initiated regarding this Agreement.

BREACH PE AGREEMENT 

If the Consultant defaults in the performance of any of the terms or conditions of this 
Agreement, it will have ten days after service upon it of written notice of such default in which to 
cure the default by rendering a satisfactory performance. In the event that the Consultant fails 
to cure its default within such period of time, the Town will have the right, notwithstanding any 
other provision of this Agreement, to terminate this Agreement without further notice and without 
prejudice to any other remedy to which it may be entitled at law, in equity, or under this 
Agreement. The failure of the Town to object to any default in the performance of the terms and 
conditions of this Agreement will not constitute a waiver of either that term or condition or any 
other term or condition of this Agreement. 

ATTORNEY'S E EES 

If any action at law or in equity, including an action for declaratory relief, is brought to enforce or 
interpret the provisions of this Agreement, the prevailing party will be entitled to reasonable 
attorney's fees, which may be set by the court in the same action or in a separate action brought 
for that purpose, in addition to any other relief to which that party may be entitled. 

NoN-SouqTATION 
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During and for a period of six (6) months following termination of this Agreement, the Town shall 
not directly or indirectly solicit for hire or engage any personnel (whether as employee, 
consultant or in any other capacity) of CAA with responsibilities related to this Agreement 
without CAA's prior written consent. 

INDEPENDENT CONTRACTOR 

The parties agree that the Consultant is an independent contractor and not an employee of the 
Town and any persons employed by Consultant for the performance of work hereunder shall be 
independent contractors and not agents of the Town. Consultant shall have the right to contract 
and represents that it does contract for similar services with others. Any provisions in this 
Agreement that may appear to give the Town the right to direct Consultant as to details of doing 
work or to exercise a measure of control over the work mean that Consultant shall follow the 
direction of the Town as to end results of the work only. This Agreement shall not, in any way, be 
construed to create a partnership or any other kind of joint undertaking or venture between the 
parties hereto. The Town will not pay a salary or hourly rate, instead of a fixed or contract rate. 
The Town will not withhold Social Security, Medicare, State or Federal taxes. Earnings in excess 
of $600.00 per year will be recorded on IRS Form 1099-MISC and reported to the IRS. 

AS AN INDEPENDENT CONTRACTOR, CONSUL TANT IS NOT ENTITLED TO WORKERS' 
COMPENSATION BENEFITS EXCEPT AS MAY BE PROVIDED BY THE INDEPENDENT 
CONTRACTOR NOR TO UNEMPLOYMENT INSURANCE BENEFITS UNLESS 
UNEMPLOYMENT COMPENSATION COVERAGE IS PROVIDED BY THE INDEPENDENT 
CONTRACTOR OR SOME OTHER ENTITY. THE CONSULTANT IS OBLIGATED TO PAY ALL 
FEDERAL AND STATE INCOME TAX ON ANY MONEYS EARNED OR PAID PURSUANT TO 
THIS CONTRACT. 

THIRD PARTIES 

This Agreement shall inure to the benefit of and be binding upon the parties hereto and their legal 
representatives, successors and permitted assigns. It is expressly understood and agreed that 
enforcement of the terms and conditions of this Agreement, and all rights of action relating to such 
enforcement, shall be strictly reserved to the parties and nothing contained in this Agreement shall 
give or allow any such claim or right of action by any other third party on such Agreement. It is the 
express intention of the parties that any person other than parties receiving services or benefits 
under this Agreement shall be deemed an incidental beneficiary only. 

$EYEBABlb1IX 

If any provision in this Agreement is held by a court of competent jurisdiction to be invalid, void, 
or unenforceable, the remaining provisions will nevertheless continue in full force without being 
impaired or invalidated in any way. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the 
date first written above. 

Town of Bennett Charles Abbott Associates, Inc. 
27201 Puerta Real, Suite 200 
Mission Viejo, CA 92691 

Print Name 

Signature 

Title 

Exhibit A: 

COST PROPOSAL 

Rusty R. Reed 

CEO/President 
Title 

Option 1: Residential & Commercial Building Inspections & Plan Review 

This option covers all plan review and building inspection services, including building, electrical, 
mechanical, plumbing, and residential code inspections and plan check, as well as Building 
Official services as needed and as dictated by workload. 

• Act as Town Building Official, as needed
• Conduct all plan reviews
• Conduct building inspections the next business day
• Provide Building Code related code enforcement
• Consult with office staff on building department and permit issues
• Consult with residents and contractors as needed for permit, submittal and building code

requirement needs

For purposes of this Agreement, Building Code means the editions of the Town's adopted codes 
promulgated by the International Code Council as adopted and amended from time to time by the 
Town, including but not limited to the International Building Code, Mechanical Code, Plumbing 
Code, Electrical Code, Residential Code, Property Maintenance Code, Existing Building Code, Fuel 
Gas Code, Energy Conservation Code, Residential Code, and any other adopted codes and 
amendments or applicable State and Federal requirements, and other Town adopted regulations, 
standards, and requirements related to building construction. 

These services will be provided for the following percentage of all fees calculated and collected 
by the Town for the assigned project: 

Fees Collected Per Project CAA's % of Fees 

Alt building permit and plan review fees calculated for the project 60% 
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RESOLUTION NO. 910-22 

A RESOLUTION APPROVING AN AGREEMENT FOR BUILDING DEPARTMENT 

SERVICES BY AND BETWEEN THE TOWN OF BENNETT AND CHARLES ABBOTT 

ASSOCIATES, INC.  

WHEREAS, the Town of Bennett desires to contract for building department services; 

and  

WHEREAS, the Board of Trustees has determined that the proposed Agreement for 

Building Department Services is in the best interests of the Town and its citizens and desires to 

enter into this contract and related documents.  

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE 

TOWN OF BENNETT, COLORADO, AS FOLLOWS:  

Section 1. An Agreement for Building Department Services by and Between the Town of 

Bennett and Charles Abbott Associates, Inc. (the "Agreement") is hereby approved in essentially 

the same form as the Agreement for Building Department Services accompanying this 

resolution.  

Section 2. The Mayor is hereby authorized to execute the Agreement, except that the 

Mayor is hereby further granted the authority to negotiate and approve such revisions to said 

Agreement as the Mayor determines are necessary or desirable for the protection of the Town, so 

long as the essential terms and conditions of the Agreement are not altered. 

 

INTRODUCED, ADOPTED AND RESOLVED THIS 22ND DAY OF MARCH 2022. 

 

       TOWN OF BENNETT, COLORADO 

 

 ___________________________________ 

 Royce D. Pindell, Mayor 

  

ATTEST: 

 

 

______________________________ 

Taeler Houlberg, Town Clerk Pro Tem 
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