
PLEASE SILENCE ALL CELL PHONE AND ELECTRONIC DEVICES.
THANK YOU.

1. Meeting Information
207 Muegge Way, Bennett, CO 80102

For a live stream of the meeting use the information below:
https://us02web.zoom.us/j/87500034234?pwd=dDQrQ2pURHAwSjg3T3NtT2ljamU1dz09

Meeting ID: 875 0003 4234

Passcode: 392252

2. Call to Order
a. Roll Call

3. Approval of Agenda
a. February 21, 2023 - Board of Adjustment Minutes

Attachments:

February 21, 2023 - Board of Adjustment Minutes (board-of-adjustment_minutes_20
23-02-27_163454.pdf)

Public Comments on Items Not Scheduled for Public Hearing
The Board of Adjustment welcomes you. Thank you for joining us for our Town of Bennett Board of
Adjustment Meeting. If you are not speaking, we ask that you please mute your microphone. For
public comment please sign up on the provided sheet or in the chat box. If you are on the phone,
once we get through the sign-up sheet and chat box we will call for any other comments for items not
on the agenda.

Your comments will be limited to three (3) minutes. The Board may not respond to your comments
this evening, rather they may take your comments and suggestions under advisement and provide
direction to the appropriate member of Town staff for follow-up. Thank you.

4. Public Hearing
a. Case No. PZ2023-0015 - 49825 Antelope Dr E Variance

Board of Adjustment
Monday, August 21, 2023 at 6:00 pm
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https://us02web.zoom.us/j/87500034234?pwd=dDQrQ2pURHAwSjg3T3NtT2ljamU1dz09


Steven Hoese, Planning Manager

Attachments:

Public Hearing Script (Public_Hearing_Script.pdf)
Staff Report - Case No. PZ2023-0015 - Perko Variance  (0._49825_Antelope_Drive_V
ariance_Staff_Report.pdf)
Staff PowerPoint Presentation (1._49825_Antelope_Drive_E_Variance_PP.pdf)
Letter of Intent (2._Homeowner_letter_of_Intent.pdf)
Site Plan (3._49825_Antelope_Drive_E_Variance_Site_Plan.pdf)
Building Design Plans (4._Garage_Building_Design_Plans.pdf)
Antelope Hills FDP (5._Antelope_Hills_Final_Development_Plan.pdf)
Antelope Hills Home Owners Association Approval Email (6._Antelope_Hills_HOA_
approval.pdf)
Draft Resolution No. BOA2023-002 (7._Resolution_No._BOA_2023-002_-_49825_Ant
elope_Dr_E.pdf)
Suggested Motion (Suggested_Motion.pdf)

5. Board Member Comments
6. Adjournment

Contact: Savannah Vickery (svickery@bennett.co.us 303-644-3249 x1012) | Agenda published on 08/17/2023 at
3:20 PM
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PLEASE SILENCE ALL CELL PHONE AND ELECTRONIC DEVICES.
THANK YOU.

1. Meeting Information
207 Muegge Way, Bennett, CO 80102

2. Call to Order
a. Roll Call

Minutes:
Present:
Martin Metsker
Gino Childs
Wayne Clark - Arrived at 6:14 PM
Grider Lee
Scott Smith - Unexcused
Rachel Connor
James Delaney - Excused
 
Staff Present:
Chad Bunger, Community and Economic Development Director
Steve Hebert, Planning Manager
Dan Giroux, Town Engineer
Savannah Vickery, Secretary
Public Present:
Carolyn Benoit
Howard Weatherhead

3. Approval of Agenda

Minutes:
COMMISSIONER LEE MOVED, COMMISSIONER CHILDS SECONDED to approve the agenda.
The voting was as follows:
Ayes: Metsker, Lee, Childs, Connor
Nays: None
Absent: Smith, Delaney, Clark

Board of Adjustment
Minutes

Monday, February 27, 2023 at 6:00 pm
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Martin Metsker, Chairman, declared the motion carried by unanimous vote.

4. Approval of Consent Agenda
a. October 17, 2022 - Board of Adjustment Minutes

Minutes:
COMMISSIONER LEE MOVED, COMMISSIONER CHILDS SECONDED to approve the
consent agenda. The voting was as follows:
Ayes: Metsker, Lee, Childs, Connor
Nays: None
Absent: Smith, Delaney, Clark
Martin Metsker, Chairman, declared the motion carried by unanimous vote. A. Action:
Approval of October 17, 2022, Board of Adjustment Minutes

Public Comments on Items Not Scheduled for Public Hearing
The Board of Adjustment welcomes you. Thank you for joining us for our Town of Bennett Board of
Adjustment Meeting. If you are not speaking, we ask that you please mute your microphone. For
public comment please sign up on the provided sheet or in the chat box. If you are on the phone,
once we get through the sign-up sheet and chat box we will call for any other comments for items not
on the agenda.

Your comments will be limited to three (3) minutes. The Board may not respond to your comments
this evening, rather they may take your comments and suggestions under advisement and provide
direction to the appropriate member of Town staff for follow-up. Thank you.

5. Public Hearing
a. Case No. PZ2023-0001 - 477 Valley Way Variance

Minutes:
Martin Metsker, Chairman, called the matter of Case PZ2023-0001 - 477 Valley Way
Variance to order.
 
The public hearing was opened at 6:05 p.m.
 
Savannah Vickery, Secretary, stated in accordance with the Colorado state statute, it was
duly posted and published in the Eastern Colorado News on February 10, 2023. Legal
#2784.
 
Chad Bunger, Community and Economic Development Director, presented 477 Valley Way
Variance to the Commission. The variance requested an exception to the 14 foot maximum
height for accessory structures in the Antelope Hills Subdivision in order to build an
observatory to 15 feet in height.
 
The public hearing was closed at 6:15 p.m.
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COMMISSIONER CHILDS MOTIONED, COMMISSIONER LEE SECONDED to
recommend approval of Resolution No. BOA 2023-01 - A resolution approving a variance
for the property located at 477 Valley Way, Bennett, Colorado. The voting was as follows:
Ayes: Lee, Metsker, Clark, Childs, Connor
Nays: None
Absent: Delaney, Smith
Martin Metsker, Chairman, declared the motion passed unanimously.

6. Board Member Comments
7. Adjournment

Minutes:
COMMISIONER CLARK MOTIONED, COMISSIONER CHILDS SECONDED to adjourn the
meeting. The meeting was adjourned at 6:15 p.m. Voting was as follows:
Ayes: Metsker, Clark, Childs, Connor, Lee
Nays: None
Absent: Delaney, Smith
Martin Metsker, Chairman, declared the motion carried by unanimous vote.
Minutes Approved:
     

Martin Metsker, Chair
   

Savannah Vickery, Secretary

Contact: Savannah Vickery (svickery@bennett.co.us 303-644-3249 x1041)
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QUASI-JUDICIAL PUBLIC HEARING SCRIPT 
BOARD OF ADJUSTMENT 

 
CHAIR:    I will now open the public hearing on the following application:  This is a public hearing on an 

application for Case No. PZ2023-0015 – 49825 Antelope Dr E Variance. 
 

The purpose of the hearing is to provide a public forum for all interested parties who wish to 
comment on an application before the Board of Adjustment.  If you wish to speak please write 
your name and address on the sign-up sheet or in the chat box and you will be called on. 

 
The Procedure for the public hearing will be as follows: 
 
FIRST, there will be a presentation by Town staff. 
 
NEXT, we will have a presentation by the applicant. 
 
After these two presentations we will allow people who signed up for up to 3 minutes each. 
Please DO NOT REPEAT points made by others. It is fine to say, “I agree with the previous 
speaker’s comments”.  Please direct your comments to the Board of Adjustment, not the 
applicant or Town staff. 
 
After receiving public comments, we will allow the applicant an opportunity to respond. 
 
NEXT, Board of Adjustment members may ask questions of anyone who testified. 
 
I will then close the public hearing and no further testimony or other evidence will be received. 
The Board of Adjustment will discuss the matter and may take some kind of action. 
 
Public hearings are recorded for the public record. All testimony must be presented, after you 
give your full name and address. 

 
CHAIR:   Do we have proper notification? 
 [Secretary to confirm on record notice has been provided] 
 

Do any Board members have any disclosures? 
 [Board members to disclose conflicts of interests, ex parte contacts, etc.] 
 
 Please introduce the applicant and provide your staff report. 
 [Staff presentation] 
 
 Will the applicant or the applicant’s representative present the  Application? 
 [Applicant presentation] 
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 Do any of the Board members have questions of the applicant or Town staff? 
 [Question and Answer] 
 
CHAIR:  I will now open the public comment portion of public hearing. For those wishing to speak, 
 Please clearly state your name and address for the record. 
 
 Has anyone signed up to speak at this public hearing? 
  
 Is there any interested party in the audience that has not signed up but who wishes to speak 
 regarding the application? 
 
 [Additional public comment] 
  
 If there is no more public comment, I will now close the public comment portion of the public  
 Hearing. 
 
CHAIR:  Does the applicant wish to respond to any of the comments? 
 [Opportunity for applicant to provide any rebuttal evidence] 
 
CHAIR: Before we turn to Board member questions and deliberation, I want to state that the documents 

included within the record for this public hearing include all application materials submitted by 
the applicant; all materials included in the Board of Adjustment packets; any PowerPoint or 
other presentations given tonight; all written referral and public comments received regarding 
the application; the public comment sign-up sheet; the public posting log and photographs of 
the notice, and the Town’s subdivision and zoning ordinances and other applicable regulations. 
Does anyone have any objection to the inclusion of these items in the record? 

 
CHAIR: I will now close the public hearing and the Board of Adjustment members will deliberate on the 

evidence presented.  During deliberations, Board members may ask questions of Town staff, but 
no further public comment or other testimony or evidence will be received. 

 
 Who would like to begin? 
 Who is next? 
 Any other questions or comments? 
 

[If anyone believes the applicable criteria have not been met, then please explain why so we 
have those reasons for the record.]   

 
CHAIR: We have a draft Resolution in front of us and I would entertain a motion. 
  
 May we have a Roll-Call vote? 
 
 Motion carries/fails. 
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STAFF REPORT 
 

1 
 

 
TO:  Board of Adjustment  

FROM:  Steven Hoese, AICP, Planning Manager  

DATE:  August 21, 2023 

SUBJECT:  Case No. PZ2023-0015 Perko Variance  

Background 

The purpose of this hearing is to consider a variance from the maximum accessory structure height 
requirement for a proposed detached garage. The subject site is a 1.41-acre lot located at 49825 
Antelope Drive East within the Antelope Hills subdivision.  The legal description is Lot 123, Antelope 
Hills 1st Filing.   
 
On the property is an existing single-story, single-family home that gains access from Antelope Drive E 
via a concrete driveway leading to an attached 3-car garage. The property is located in a RE – Residential 
Estate District and is surrounded by single-family homes to the north, west, and east, which are located 
in the same zoning district.  
 
Section 16-2-420 (Table 2.3) of the Bennett Municipal Code generally regulates this zoning district. 
However, the Antelope Hills Final Development Plan allows for slight changes to the minimum 
development requirements for new residential and accessory structures. In these instances, the Town 
applies the Final Development Plan standards. Per Sect. V.1.c.7, the Maximum Building Height for an 
Accessory Structure requirement is 14 feet.  
 
Case Number PZ2023-0015 proposes a variance to allow the accessory structure to have a height of 17’ 
5” feet, rather than the required 14 feet. According to the application materials, the additional garage is 
to make sure that all of the applicant’s vehicles are in an enclosed structure away from weather and 
access to theft. The proposed building, measured at the foundation, is approximately 28 feet by 35 feet 
(total of 980 square feet) and will be located roughly 75 feet from the rear property line to the north, 85 
feet to the eastern side property line and 36 feet from the home west.  Other than the height 
requirement, the proposed building complies with all other regulations (e.g., front and side yard 
setbacks) and are in conformance. 
 
The Antelope Hills Home Owner’s Association Architecture Committee has reviewed and approved the 
proposed building (see attached email). 
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Variance Criteria   

In accordance with Section 16-2-370 of the Municipal Code, the Board of Adjustment may authorize 
variances from the terms of Chapter 16 where the strict enforcement of the Chapter would create 
unreasonable restrictions to the use of the property. 

The Bennett Municipal Code sets forth specific criteria that the Board of Adjustment must consider and 
that must be met when authorizing a variance request.  The criteria are as follows: 

1. The existence of extraordinary conditions or circumstances, such as size, shape, location, 
topography or surroundings of the land, structure or building involved, which deprive the 
applicant of privileges enjoyed by other properties in the same zone district and in the vicinity.  
 
The site is a large estate lot, typical of the Antelope Hills neighborhood. There are no unique 
characteristics of the lot that generally do not occur at other properties in the immediate area, 
the Antelope Hills subdivisions or other properties zoned RE District. Staff finds that the 
proposed garage does not have any exceptional practical difficulties and therefore would not 
be unreasonable hardship if the provisions of this chapter are enforced. 
 

2. The extraordinary conditions or circumstances did not result from the present or prior actions 
or inactions of the applicant .    

The property owner’s desire to protect their vehicles from damaging weather and theft has 
created the need for a garage.   The variance comes about due to Section16-2-465 (d), which 
states that accessory structures shall be limited as follows: (7) Accessory structures shall 
resemble the principal structure on the lot. Without limiting the generality of the foregoing, 
such resemblance shall be with respect to roof pitch, roof material, building material siding, 
and color. 

The design uses a 12/5 roof pitch to match the façade of the existing home’s roof over the 
attached garage. The mathematical combination of the 28’ building width with a standard 
garage door height of 8’, stone and siding to match the home and the roof slope to match the 
home as required in the zoning code dictates the overall height of 17’ 4 7/8”.  

Staff finds that the conditions or circumstances that lead to the variance request are due to the 
conflicting height requirement and the architectural requirement to resemble the principal 
structure roof pitch and not the actions of the applicant.  

3. Granting of the variance will be in harmony with the general purpose, intent and character of 
the zone district, will not substantially or permanently injure the appropriate use of adjacent 
property, and is not otherwise detrimental to the public health, safety and welfare. 
Staff finds that the proposed accessory building associated with a single-family home is 
generally consistent with the underlying zoning for the Antelope Hills neighborhood. Accessory 
structures can be found throughout the neighborhood. An accessory garage and its function 
should not impact the character of the zoning district or injure the use of adjacent properties. 
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4. The variance requested is the minimum action needed that will permit the reasonable use of 
the land, building, or structure with the least modification possible to the requirements of this 
Chapter. 
 
The variance is to allow a 3’ 4 7/8” increase above the maximum height allowed for an accessory 
structure in the Antelope Hills Final Development Plan. This is a minimal difference, especially 
when considering that the proposed building is designed to match the design of the home. 
Staff finds that this is the minimum action needed to meet both criteria.  
 

5. The variance will not permit a use that is prohibited in the zone district. 
 
An accessory building of this type is generally permitted in the underlying zoning district. 
 

6. No other relief is available through the application of alternative development standards or an 
alternative development configuration that is allowed by this Chapter. 
 
The building height of 17’ 4 7/8” is the minimum height needed to meet the lot and building 
requirements there is no alternative available, other than to seek the variance.  

Staff Findings 

Based upon the criteria in Section 16-2-370 of the Bennett Municipal Code and the requirements in 16-
2-465, Staff finds that the circumstances related to the proposed accessory building, to be used as a 
garage, and the surrounding built environment could justify approving the variance from a maximum 
building height of 14 feet to 17’ 4 7/8”. The location of the structure will have adequate separation from 
the adjacent properties, should not impact the surrounding properties or the neighborhood and is in 
line with the area’s zoning district. 

Attachments 

1. Staff Presentation 
2. Letter of Intent  
3. Site Plan 
4. Building Design Plans 
5. Antelope Hills FDP 
6. Antelope Hills Home Owners Association Approval Email 
7. Draft Resolution No. BOA 2023-002 
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Case No. PZ2023-0015
49825 Antelope Drive East

Town of Bennett Board of Adjustment

August 21, 2023
Steven Hoese, AICP, Planning Manager
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Location

Page 13Page 13Page 13Page 13Page 13Page 13Page 13Page 13



ZONING
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Street View
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Site Plan
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Building Design Plans

17’ 4 7/8”
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Variance Criteria and Staff Findings
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Section 16-2-370. Variance Criteria

1. The existence of extraordinary conditions or circumstances, such as size,
shape, location, topography or surroundings of the land, structure or
building involved, which deprive the applicant of privileges enjoyed by other
properties in the same zone district and in the vicinity.

Staff summary: There are no particular difficulties related to the
building and the surrounding area.

2. The extraordinary conditions or circumstances did not result from the
present or prior actions or inactions of the applicant.

Staff summary: The conflicting height requirement and the
architectural requirement to resemble the principal structure roof
pitch are not the fault of the applicant.
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Section 16-2-370. Variance Criteria (cont.)
3. Granting of the variance will be in harmony with the general purpose,

intent and character of the zone district, will not substantially or
permanently injure the appropriate use of adjacent property, and is not
otherwise detrimental to the public health, safety and welfare.

Staff summary: An accessory garage and its function should not
impact the character of the zoning district or injure the use of
adjacent properties.

4. The variance requested is the minimum action needed that will permit
the reasonable use of the land, building, or structure with the least
modification possible to the requirements of this Chapter.

Staff summary this is the minimum action needed to meet both
criteria.
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Section 16-2-370. Variance Criteria (cont.)

5. The variance will not permit a use that is prohibited in the zone district.
Staff summary: An accessory building of this type is generally
permitted in the underlying zoning district.

6. No other relief is available through the application of alternative
development standards or an alternative development configuration
that is allowed by this Chapter.

Staff summary: The building height of 17’ 4 7/8” is the minimum
height needed to meet the lot and building requirements
there is no alternative available, other than to seek the variance.
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Staff Recommendation
Staff recommends that the Board of Adjustment adopt Resolution No.
BOA-2023-002, approving the variance request based on the findings in
the staff report, with no conditions of approval recommended.
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Antelope Hills HOA
 c/o M&M Property Management

 18695 Pony Express Dr. #4160 Parker, CO 80134Customer Care: 866-611-5864
 Fax: 866-611-2640

  
 
 
 
Leonard & Sheryl Perko

 49825 Antelope Dr E
 Bennett CO 80102-8669 

  
 
 
Date: 7/10/2023 7:19:49 PM

  
Project Ref: [32616081] 49825 Antelope Dr E

  
Dear Leonard & Sheryl Perko,

  
I am pleased to inform you that the Antelope Hills HOA Architectural Committee has
approved your application for the listed project item(s): Accessory Building with the
following conditions:

  
You will need to seek a variance from the town of Bennett for height as that is their
requirement. From HOA standpoint the garage fits new guidelines.

  
The approval is contingent upon compliance with the specifications set forth in the approved
application. If your change or addition requires a permit, it is the responsibility of the
homeowner to obtain this before starting construction. 

  
Please retain this letter in your files. If you have any questions regarding this matter, please
contact Customer Care at 866-611-5864 or e-mail us at support@mmhoaservices.com.

  
Sincerely,

  
M&M Property Management

 for Antelope Hills HOA
 its Managing Agent
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BENNETT BOARD OF ADJUSTMENT 
 

RESOLUTION NO. BOA-2023-002 

A RESOLUTION APPROVING A VARIANCE FOR THE PROPERTY LOCATED AT 
49825 ANTELOPE DRIVE EAST, BENNETT, COLORADO 

WHEREAS, there has been submitted to the Board of Adjustment of the Town of Bennett a request 
for approval of a variance for the property located at 49825 Antelope Drive East, Bennett, CO and legally 
described on Exhibit A, attached hereto and incorporated herein by reference (the “Property”); and  

WHEREAS, Section V.1.c.7 of the Antelope Hills Final Development Plan requires a maximum 
building height of 14 feet for an accessory structure; and  

WHEREAS, the applicant has requested a variance to allow for the maximum building height for 
an accessory structure to be seventeen feet, four and seven eights inches (17’ 4 7/8”) on the Property for a 
proposed garage; and  

 WHEREAS, pursuant to Section 16-2-370 of the Bennett Municipal Code, the Board of 
Adjustment has the power to grant a variance if it finds that all of the following conditions exist:  

(1) The existence of extraordinary conditions or circumstances, such as size, shape, location, topography 
or surroundings of the land, structure or building involved, which deprive the applicant of privileges 
enjoyed by other properties in the same zone district and in the vicinity;  

(2) The extraordinary conditions or circumstances did not result from the present or prior actions or 
inactions of the applicant;  

(3) Granting of the variance will be in harmony with the general purpose, intent and character of the zone 
district, will not substantially or permanently injure the appropriate use of adjacent property, and is not 
otherwise detrimental to the public health, safety and welfare;  

(4) The variance requested is the minimum action needed that will permit the reasonable use of the land, 
building, or structure with the least modification possible to the requirements of this Chapter;  

(5) The variance will not permit a use that is prohibited in the zone district; and  

(6) No other relief is available through the application of alternative development standards or an alternative 
development configuration that is allowed by this Chapter. 

WHEREAS, all application materials related to the proposed variance have been reviewed by 
Town staff; and 

  WHEREAS, after a duly-noticed public hearing, at which evidence and testimony were entered 
into the record, the Board of Adjustment finds for the reasons discussed on the record during the public 
hearing held on August 21, 2023, the requested variance meets the conditions enumerated in Bennett 
Municipal Code. § 16-2-370, and therefore should be approved. 

 NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ADJUSTMENT OF THE 
TOWN OF BENNETT, COLORADO:  

Section 1. The Board of Adjustment of the Town of Bennett hereby finds the requested variance 
for the property located at 49825 Antelope Drive E, Bennett, CO and legally described on Exhibit A, 
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attached hereto and incorporated herein by reference (the “Property”), meets the conditions enumerated in 
Bennett Municipal Code. § 16-2-370.  

Section 2.  In accordance with the above findings, the Board of Adjustment of the Town of Bennett 
hereby approves the requested variance to allow the accessory building to have a height of seventeen feet, 
four and seven eights inches (17’ 4 7/8”) on the Property.   

PASSED AND ADOPTED THIS 21st DAY OF AUGUST, 2023. 

 

       ______________________________ 

       Chairperson 

 

ATTEST: 

 

______________________________ 

Savannah Vickery, Secretary 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  

Page 43Page 43



EXHIBIT A  
LEGAL DESCRIPTION  

 
THE LEGAL DESCRIPTION OF THE PROPERTY IS LOT 123, ANTELOPE HILLS FILING NO. 1.  
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Suggested Motion  

I move that the Board of Adjustment of the Town of Bennett approve Resolution No. BOA 
2023-002 A Resolution Approving a Variance for the Property Located at 49825 Antelope 
Dr East, Bennett, Colorado. 
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