
REQUEST FOR PROPORSALS 
Cover Sheet 
 

 

 
Town of Bennett • 207 Muegge Way • Bennett, CO 80102 • p. 303-644-3249 • f. 303-644-4125 

 

Date of RFP Issuance: 4/13/2020 
 
Project Number: RFP 20-005 
RFP Title: Highway 79 Widening Trail 
Proposals Due: 5/4/2020, 4:00 p.m., Local Time 
Submit Proposals to:                                                                                                    Daymon Johnson, Public Works Director 
 Town Hall, 207 Muegge Way, Bennett, CO 80102-7806 
  
For Additional Information Please Contact: Daymon Johnson 
 (303) 644-3249 Ext. 1005 
 Email: djohnson@bennett.co.us  
 
Documents Included in This Package: RFP Cover Sheet 
 Project Background and Specifications  
 RFP Instructions 
 Terms and Conditions 
 Special Terms and Conditions 
 Pricing Form 
 Submission Form 
 Substitute Form W-9 
 Sample Agreement 
 Construction Documents (attachment) 
 Project Manual (attachment) 
 
If any of the documents listed above are missing from this package, they may be requested via email or picked 
up at Town Hall, 207 Muegge Way, Bennett, Colorado.   
 
The undersigned hereby affirms that (1) he/she is a duly authorized agent of the Proposer, (2) he/she has read 
all terms and conditions and technical specifications which were made available in conjunction with this RFP 
and fully understands and accepts them unless specific variations have been expressly listed in his/her offer, (3) 
the offer is being submitted on behalf of the Proposer in accordance with any terms and conditions set forth in 
this RFP, and (4) the Proposer will accept any awards made to it as a result of the offer submitted herein for a 
minimum of ninety calendar days following the date of submission. 
 

 
PRINT OR TYPE YOUR INFORMATION 

Name of Company:   Fax:   

Address:   City/State:   Zip:   

Contact Person:   Title:   Phone:   

Authorized Representative’s Signature:   Phone:   

Printed Name:   Title:   Date:   

Email Address:    
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PROJECT BACKGROUND AND SPECIFICATIONS 
 
 
I BACKGROUND 
 
The Town of Bennett (“Town”) is in the process of replacing approximately 900 feet of 8-foot asphalt 
pedestrian and bikeway trail along the west side of State Highway 79 near the Bennett Recreation 
Center. This work is to be completed in preparation for widening and improvements to the State 
Highway 79 and Muegge Way intersection area. The project includes demolition of existing trail and 
landscaping areas, with ensuing construction of new 8-foot concrete trail, along with new irrigation, 
ground covers, and landscaping. 
 
II PROJECT DESCRIPTION 
 
The project extends from approximately the Town’s at-grade concrete water tank (southeast of the Rec 
Center) northward, crossing Muegge Way, terminating just south of Bennett Avenue. The project is 
limited to west of State Highway 79, and is on Town of Bennett property ownership. Some project 
activities and staging may be required in adjacent Colorado Department of Transportation (CDOT) 
State Highway 79 right-of-way, subject to a CDOT permit, to be obtained by the Town of Bennett for 
this project.   
 
III SCOPE OF WORK 
 
The Town of Bennett (“Town”) desires to solicit proposals from interested firms or persons to provide 
selective site demolition, excavation, grading, utility sleeving, subgrade preparation, concrete paving, 
backfill and fine grading, reseeding, and signage, with erosion control, site protection and traffic 
control, staging and phasing, and all related construction work and services as required through the 
construction process of realigning and reconstructing the Town of Bennett’s Highway 79 Trail. This 
document sets forth general information and requirements for persons and firms (“Proposers”) 
interested in submitting “Proposals” in response to this Request for Proposals (“RFP”).   
 
IV PROJECT SCHEDULE  
 
Anticipated milestones for the Project are as follows: 
 
April 13, 2020 Issue Request for Proposal 

May 4, 2020 Proposal Submittal Deadline 
May 14, 2020 Award Contract 
May 15, 2020 Commence Project Submittals 
May 18, 2020 Pre-Construction Meeting 
May 19, 2020 Contractor Mobilization & Site Access 
May 28, 2020 Initial Regular Construction Progress Meeting 
July 20, 2020 Project Substantial Completion 
August 13, 2020 Project Final Completion  
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RFP INSTRUCTIONS  

 
I QUESTIONS ABOUT RFP 
 
All inquiries, whether technical, non-technical or process-oriented, regarding this RFP shall be made in 
writing (with email considered acceptable for “in writing”) to Daymon Johnson, Public Works Director, 
djohnson@bennett.co.us no later than five (5) days before Proposals are due.   
 
II AMENDMENTS TO RFP 
 
The Town reserves the right to amend this RFP by an addendum at any time prior to the date set for 
receipt of Proposals. Addenda or amendments will be posted on the Town’s website as soon as 
available, and it shall be the responsibility of the Proposer to obtain all addenda.   If revisions are of such 
a magnitude to warrant, in the Town’s opinion, the postponement of the date for receipt of Proposals, 
an addendum will be issued announcing the new date. 
 
III CONTENTS OF PROPOSAL  
 
The Proposal shall contain, at a minimum, the following information: 
 

1. Statements of Qualifications including:  
i. General firm information including length of time in business 

ii. Resumes of key project personnel and percent of team that is local 
iii.  Location of key project personnel and availability 

 
2. Proposed Project team including Project Manager and proposed subcontractors (if any). 

Include information on subcontractors, including subcontractor personnel who will be 
working on the project and their specific roles. 
 

3. Approach to completing the Project, including addressing the elements of the Scope of 
Services contained within this RFP, and any additional anticipated issues and proposed 
strategies for addressing the issues based on additional insight, capabilities or perspectives 
of the Proposer.  
 

4. Project descriptions and references from at least three projects with similar size, type, and 
scope. These projects should demonstrate the experience of the project team and should 
have been completed during the past five years. The descriptions should include whether 
the project was completed on time and within budget per the original schedule and budget; 
any discrepancies should be explained.  
 

5. Proposed schedule to complete the Project.  
 

6. Detailed fee schedule tied to the Scope of Services, innclidng a “Not to Exceed” contract 
amount and hourly rates of key personnel. 
 

7. Signed copy of the cover page of this RFP (page 1 of this RFP) 
 

8. Completed Pricing Form (form attached) 
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9. Completed Submission Form (form attached)  
 

10. Completed Sample W-9 (form attached) 
 

11. List any requested deviations from the attached Sample Agreement 
 

IV INSTRUCTIONS FOR SUBMITTING PROPOSAL   
 
One (1) copy of the Proposal shall be submitted via email, hand-delivery or mail to: 
 
 Town of Bennett  
 Attn: Daymon Johnson, Public Works Director 
 Town Hall 

207 Muegge Way 
Bennett, CO 80102-7806 

 Email: djohnson@bennett.co.us 
 
Hand-delivered or mailed Proposals shall be submitted in a sealed envelope and clearly marked with 
the title of the RFP.  
 
For emailed Proposals, include the RFP title in the subject line.  Please note that email responses are 
limited to a maximum of 25 MB capacity.  It is the sole responsibility of the Proposer to ensure their 
Proposal is received before the Proposal deadline.  The Town does not accept responsibility under 
any circumstance for delayed or failed email or mail submittals. 
 
Proposals received after the Proposal deadline shall be considered non-responsive. 
 
V MODIFICATIONS TO OR WITHDRAWAL OF PROPOSALS.   
 
Proposals may only be modified in the form of a written notice on company letterhead and must be 
received prior to the Proposal deadline.   
 
Proposals may be withdrawn prior to Proposal deadline.  Such requests must be made in writing on 
company letterhead.  Proposals may not be withdrawn after the Proposal deadline for a period of 
ninety (90) calendar days.  If a Proposal is withdrawn during this ninety-day period, the Town may, at its 
option, choose not to accept any Proposal from the Proposer for a six-month period following the 
withdrawal. 
 
VI EVALUATION CRITERIA  
 
Proposals shall be reviewed and evaluated by Town staff and/or consultants who may request 
additional information from Proposers or request interviews with one of more Proposers.  Final 
evaluation and selection may be based on, but not limited to any of the following: 
 

1. Qualifications of the Proposer  
2. Reference checks  
3. Total cost or proposed pricing  
4. Ability of the Proposer to provide quality and timely services and products  
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VII ANTICIPATED SCHEDULE  
 
 The following activities and dates are just a tentative outline of the process to be used by the Town. 
 
April 13, 2020 Issue Request for Proposal 

April 28, 2020 Question Submittal Deadline 
April 30, 2020 Final Addendum Issue Date 
May 4, 2020 Proposal Submittal Deadline 
May 5, 2020 Bid Opening ( not a Public Bid Opening ) 
May 13, 2020 Award Notification 
May 14, 2020 Award Contract 
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TERMS AND CONDITIONS  
  

1. Responses to RFP.  All Proposals shall become the property of the Town upon receipt and 
will not be returned to the Proposer.  Selection or rejection will not affect this right.  Any 
confidential/proprietary information submitted in response to this request shall be readily 
identified, clearly marked and separated from the rest of the response.  Co-mingling of 
confidential/proprietary and other information is not acceptable.  Submittals will be handled 
in accordance with applicable federal and state public records laws and procurement 
regulations. Neither cost information nor the total Proposal will be considered 
confidential/proprietary. 

 
2. Rejection Rights.  The Town reserves the right to reject all Proposals and re-solicit if deemed 

by the Town to be in its best interests, and to abandon the Project and this RFP at any time 
for any or no reason. The Town is not obligated to accept the lowest cost proposed, is not 
obligated to accept any Proposal, and will make its determination based on the best interests 
of the Town.   

 
3. Other Conditions; Reservation of Rights.  This is a solicitation and not an offer to contract.  

The provisions in this RFP and any procurement or purchasing policies or procedures of the 
Town are solely for the fiscal responsibility of the Town and confer no rights, duties, or 
entitlements to any party submitting responses to this solicitation.  The Town reserves the 
right to issue clarifications and other directives concerning this RFP, to make and issue 
modifications to the RFP schedule; to require clarification or further information with respect 
to any response or Proposal received; to waive any informalities or irregularities; and to 
determine the final scope and terms of any contract, and whether to enter any contract. The 
provisions herein confer no rights, duties or entitlements to any Proposer.   

 
4. Proposer’s Responsibilities.  Proposer shall make all investigations necessary to thoroughly 

inform themselves regarding the Project and are expected to examine the drawings, 
specifications, schedule of delivery, and all instructions.  Failure to do so is at the risk of the 
Proposer.   
   

5. Costs of Response Preparation and Other Charges.  Proposers are solely responsible for all 
costs of preparing their proposals and participation in this RFP, and the Town assumes no 
responsibility for payment of any expenses incurred by a Proposer as part of this process.  For 
the selected firm, no reimbursement will be made by the Town for any costs incurred prior to 
full execution of a contract and issuance of written notice by the Town to commence Project 
services.  

 
6. Agreement Required.  A written agreement will be required between the Town and the 

selected Proposer, which agreement will be in the form and substance required by the Town.  
A sample agreement is included with this RFP, but the Town reserves the right to modify the 
terms and conditions thereof.  The agreement shall include insurance requirements for both 
general liability and errors and omissions.  
 

7. Taxes.  Proposers shall not include federal, state, or local excise or sales taxes in prices 
offered, as the Town is exempt from payment of such taxes.  Town tax identification numbers 
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will be made available to the selected contractor. 
 

8. Pricing. Proposers may offer a cash discount for prompt payment.  Discounts will be 
considered in determining the lowest net cost for the evaluation of Proposals; discounts for 
periods of less than twenty days, however, will not be considered in making the award.  
Proposers are encouraged to provide their prompt payment terms in the space provided on 
the Pricing Form.  If no prompt payment discount is being offered, the Proposer shall enter a 
zero (0) for the percentage discount to indicate net thirty days.   
 

9. No Collusion.  The Proposer, by affixing its signature to this RFP, certifies that its Proposal is 
made without previous understanding, agreement, or connection either with any persons, 
firms or corporations making a Proposal for the same items, or with the Town.  The Proposer 
also certifies that its Proposal is in all respects fair, without outside control, collusion, fraud, 
or otherwise illegal action.  To ensure integrity of the Town’s public procurement process, all 
Proposers are hereby placed on notice that any and all Proposers who falsify the certifications 
required in conjunction with this section will be prosecuted to the fullest extent of the law. 
 

10. Elimination from Consideration.   A Proposal may not be accepted from, nor any contract be 
awarded to, any person or firm which is in arrears to the Town upon any debt or contract or 
which is a defaulter as surety or otherwise upon any obligation to the Town.  A Proposal may 
not be accepted from, nor any contract awarded to, any person or firm which has failed to 
perform faithfully any previous contract with the Town, state or federal government, for a 
minimum period of three years after this previous contract was terminated for cause. 
 

11. Equal Opportunity. The Town intends and expects that the contracting processes of the 
Town and its vendors provide equal opportunity without regard to gender, race, ethnicity, 
religion, age or disability and that its vendors make available equal opportunities to the 
extent third parties are engaged to provide goods and services to the Town as 
subcontractors, vendors, or otherwise.  Accordingly, the vendor shall not discriminate on any 
of the foregoing grounds in the performance of the contract, and shall make available equal 
opportunities to the extent third parties are engaged to provide goods and services in 
connection with performance of the contract.   
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SPECIAL TERMS AND CONDITIONS  
 
COMPETENCY OF CONTRACTORS - MINIMUM YEARS OF EXPERIENCE AND OPERATIONAL 
FACILITIES REQUIRED:  Pre-award inspection of the Proposer's facility may be made prior to 
award of contract.  Responses will only be considered from Proposer which have been engaged in 
the business of performing services as described in this RFP for a minimum period of  five (5) years 
prior to the date of this RFP.  The Proposer must be able to produce evidence that they have an 
established satisfactory record of performance for a reasonable period of time and have sufficient 
financial support, equipment and organization to ensure that they can satisfactorily execute the 
services if awarded a contract.  The term 'equipment and organization' as used herein shall be 
construed to mean a fully equipped and well established company in line with the best business 
practices in the industry and as determined by the proper authorities of the Town.  The Town 
reserves the right, before awarding the contract, to require a Proposer to submit such evidence of 
its qualifications as it may deem necessary, and may consider any evidence available to it 
(including, but not limited to, the financial, technical and other qualifications and abilities of the 
Proposer, including past performance and experience with the Town) in making the award in the 
best interests of the Town. 
 
QUALIFICATIONS OF CONTRACTOR:  The Town may make such investigations as deemed 
necessary to determine the ability of the Proposer to perform work, and the Proposer shall furnish 
all information and data for this purpose as the Town requests. Such information includes but not 
limited to:  current/maximum bonding capabilities, current licensing information, audited financial 
statements, history of the firm on assessments of liquidated damages, contracts cancelled prior to 
completion and/or lawsuits and/or pending lawsuits against the firm and/or its principals.  The Town 
reserves the right to reject any Proposal if the evidence submitted by, or investigation of, such 
Proposer fails to satisfy the Town that such Proposer is properly qualified to carry out the 
obligations of the contract and to complete the work contemplated therein.  Conditional bids will 
not be accepted. 
 
NON-APPROPRIATION:  Pursuant to C.R.S. § 29-1-110, as amended, financial obligations of the 
Town after the current fiscal year are contingent upon funds for the purpose being appropriated, 
budgeted and otherwise available.  Any contract entered with respect to this project will provide 
that it is automatically terminated on January 1st of the first fiscal year for which funds are not 
appropriated.  The Town shall give the Proposer or written notice of such non-appropriation. 
 
MATERIAL PRICED INCORRECTLY:  As part of any award resulting from this process, Proposer(s) 
will discount all transactions as agreed.  In the event the Town discovers, through its contract 
monitoring process or formal audit process, that material was priced incorrectly, Proposer (s) agree 
to promptly refund all overpayments and to pay all reasonable audit expenses incurred as a result of 
the non-compliance. 

 
JOINT VENTURES ARE ENCOURAGED.  The Proposer shall disseminate information regarding all 
subcontracting opportunities under this contract in a manner reasonably calculated to reach all 
qualified potential subcontractors who may be interested.  The Proposer shall maintain records 
demonstrating its compliance with this article and shall make such records available to the Town 
upon the Town’s request. 
 

  



207 MUEGGE WAY

BENNETT, COLORADO

80102

(303) 644-3249

(303) 644-4125 - Fax

ITEM ITEM ITEM ENGR UNIT EXTENDED

NO. DESCRIPTION UNIT EST QTY PRICE PRICE

1 Mobilization LS 1 $0.00 $0.00

2 General Conditions LS 1 $0.00 $0.00

3 Temporary Pedestrian Access LS 1 $0.00 $0.00

4 Sawcut LF 16 $0.00 $0.00

5 Earthwork - Excavation CY 965 $0.00 $0.00

6 Strip Topsoil & Re-Use - 4" CY 609 $0.00 $0.00

7 Final Grading SF 47,386 $0.00 $0.00

8 Tree Removal EA 9 $0.00 $0.00
9 Asphalt Trail Removal SF 7,580 $0.00 $0.00

10 Chip Mulch Trail Demo & 
Stockpile

SF 1,496 $0.00 $0.00

11 Bluegrass Sod Removal SF 12,039 $0.00 $0.00

12 6" Depth Concrete Trail SF 7,840 $0.00 $0.00

13 6" PVS Drain Pipes LF 38 $0.00 $0.00

14 Chaise Drain LF 8 $0.00 $0.00

15 Sandstone Boulders EA 11 $0.00 $0.00

16 Signage Caisons 2'x7.5' Conc. EA 2 $0.00 $0.00

17 CL 200 PVC Sleeves LF 190 $0.00 $0.00

18
Place 30' 11x18 RCP W/ End 
Sections

LS 2 $0.00 $0.00

19 Earthwork Export to 4th St. CY 37 $0.00 $0.00

20 5 ft. Ht. Orn. Tree EA 4 $0.00 $0.00
21 2" Cal. Dec. Orn. Tree EA 12 $0.00 $0.00
22 2 1/2" Dec. Canopy Tree EA 5 $0.00 $0.00
23 6 ft. Evergreen Tree EA 5 $0.00 $0.00
24 5 Gal. Dec. Shrub EA 96 $0.00 $0.00
25 5 Gal. Evergreen Shrub EA 31 $0.00 $0.00
26 1 Gal. Evergreen Shrub EA 9 $0.00 $0.00
27 1 Gal. Orn. Grass EA 52 $0.00 $0.00
28 1 Gal. Perennial EA 138 $0.00 $0.00
29 Texas Bluegrass Sod SF 10,446 $0.00 $0.00
30 Low Grow Seed Mix SF 40,694 $0.00 $0.00
31 Irrigation System LS 1 $0.00 $0.00
32 Gorilla Hair Mulch w/F SF 360 $0.00 $0.00
33 CO. Rose Rock Mulch w/F SF 3,091 $0.00 $0.00
34 Soil Amendments LS 1 $0.00 $0.00
35 Galv. Roll-Top Steel Edger LF 872 $0.00 $0.00
36 Cobble Creekbed SF 3,016 $0.00 $0.00
37 Chip Mulch Trail SF 894 $0.00 $0.00

$0.00

RFP 20-005 Page 9 of 21 Town of Bennett, CO

T O T A L

  Town of Bennett
HWY 79 Widening

Trail Project
April 8, 2020

PRICING FORM
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SUBMISSION FORM 

SUBMISSION:  It is imperative, when submitting a bid/proposal, that you address the envelope as 
follows: 
 
Town of Bennett 
207 Muegge Way 
Bennett, CO 80102 
 
Attn: Daymon Johnson 
 Public Works Director 
 RFP: 20-005 Highway 79 Widening Trail 
 
Does your proposal comply with all the terms YES     /     NO 
and conditions?  If no, indicate exceptions 
 
Does your proposal meet or exceed all YES     /     NO 
specifications?  If no, indicate exceptions 
 
State percentage of prompt payment discount, if offered __________ % 
 
State total bid price (include all items bid) ____________ 
 
State total bid price with discount ____________ 
 
 
 
 
The Town of Bennett must have on file a completed W-9 prior to doing business with Contractors.  
Please submit the attached form with your Proposal. 
  



 
 

Page 11 of 21 
 

SUBSTITUTE FORM W-9 Vendor#    
REQUEST FOR TAXPAYER 
IDENTIFICATION NUMBER AND CERTIFICATION 
(A copy of the W-9 instructions is available upon request) 
 
1 NAME OF FIRM: 

 
 
NAME   (Legal Name) 
 
 
BUSINESS NAME   (If different from above e.g. DBA) 
 
 

2 ADDRESS WHERE NOTIFICATIONS, PURCHASE ORDERS ETC. SHOULD BE MAILED 
(if different from above): 

 
 
NAME  (As it appears on invoice) 
 
 
ADDRESS 
 
 
CITY, STATE, ZIP 
 
 

3. PAY TO OR REMITTANCE INFORMATION 
(If more than one remit to address, please attach on additional page.) 

 
 
STREET ADDRESS 
 
 
CITY, STATE, ZIP 
 
 

The Internal Revenue Service requires that you submit a Taxpayer Identification Number to comply 
with this regulation, please fill in the required information on this form, sign and return it to: 
 

By fax (303) 644-4125 
By mail Town of Bennett 

ATTN: Danette Ruvalcaba 
207 Muegge Way 
Bennett, CO 80102 
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TAXPAYER IDENTIFICATION NUMBER (TIN) 
 
Social Security Number ________-_____-________ 
OR 
Federal Identification Number ___-__________ 
 
Name of Business Owner (please print)    
 

Check Appropriate Box: 
[  ]  Corporation   [  ]  Partnership   [  ]  Government 
[  ]  Individual/Sole Prop  [  ]  Non-Profit Organization [  ]  Other 
____________________ 

 
(Must explain) 

 
 

NOTICE! CHECKS OR PURCHASE ORDERS WILL NOT BE ISSUED BY THE TOWN OF BENNETT 
UNTIL YOUR TAX PAYER ID NUMBER IS ON FILE IN THIS OFFICE! 

 
 
FOR OFFICE USE ONLY: 
 
Individual/Sole Proprietorships: For Corporation: 
 
[  ] Merchandise Only [  ] Services [  ] Attorney 
[  ] Employee expense reimbursement [  ] Contract Labor [  ] Non Attorney 
[  ] Garnishment / Child Support [  ] Other (Explain)  
[  ] Damage awards & other reimb [  ] Sale of Land  
 
Approved: 
 
 
    
Town Administrator Date 

CERTIFICATION 
Under penalties of perjury, I certify that: 

(1) The number shown on this form is my correct Tax Identification Number, and  
(2) I am not subject to backup withholding. 
(3) I am a US person (including a US resident alien) 

 
Signature________________________________________________
 Date____________________ 
 
Print Name______________________________________________ 
 
Telephone Number   (       )__________________________ 
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SAMPLE AGREEMENT  

 
INDEPENDENT CONTRACTOR AGREEMENT BY AND BETWEEN THE TOWN OF 

BENNETT AND __________________ 
1.0 PARTIES 
 
The parties to this Agreement are the Town of Bennett, a Colorado municipal corporation, hereinafter 
referred to as the “Town,” and ________________[contractor name]__, a Colorado ______[contractor 
business entity]__, hereinafter referred to as the “Contractor.” 
 
2.0 RECITALS AND PURPOSE 
 
a) The Town desires to engage the Contractor for the purpose of providing services as further set 

forth in the Contractor’s Scope of Services (which services are hereinafter referred to as the 
“Services”). 

 
b) The Contractor represents that it has the special expertise, qualifications and background 

necessary to complete the Services. 
 
3.0 SCOPE OF SERVICES 
 
The Contractor agrees to provide the Town with the specific Services and to perform the specific tasks, 
duties and responsibilities set forth in Scope of Services attached hereto as Exhibit A and incorporated 
herein by reference. The Contractor shall furnish all tools, labor and supplies in such quantities and of the 
proper quality as are necessary to professionally and timely perform the Services. The Contractor 
acknowledges that this Agreement does not grant any exclusive privilege or right to supply Services to the 
Town.  In its sole discretion, the Town may contract with other contractors to provide the same or similar 
services during the term of this Agreement.   
 
4.0 COMPENSATION 
 
a) The Town shall pay the Contractor for Services under this agreement a total not to exceed the 

amounts set forth in Exhibit A attached hereto and incorporated herein by this reference.   For 
Services compensated on a per-task basis, such costs per task shall not exceed the amounts set 
forth in Exhibit A. The Town shall pay mileage and other reimbursable expenses which are 
deemed necessary for performance of the services and which are pre-approved by the Town 
Administrator.  The foregoing amounts of compensation shall be inclusive of all costs of 
whatsoever nature associated with the Contractor’s efforts, including but not limited to salaries, 
benefits, overhead, administration, profits, expenses, and outside contractor fees.  The Scope of 
Services and payment therefor shall only be changed by a properly authorized amendment to this 
Agreement.  No Town employee has the authority to bind the Town with regard to any payment 
for any services which exceeds the amount payable under the terms of this Agreement. 

 
b) The Contractor shall submit monthly an invoice to the Town for Services rendered and a detailed 

expense report for pre-approved, reimbursable expenses incurred during the previous month.  The 
invoice shall document the Services provided during the preceding month, identifying by work 
category and subcategory the work and tasks performed and such other information as may be 
required by the Town.  The Contractor shall provide such additional backup documentation as 
may be required by the Town.  The Town shall pay the invoice within thirty (30) days of receipt 
unless the Services or the documentation therefor are unsatisfactory.  Payments made after thirty 
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(30) days may be assessed an interest charge of one and one-half percent (1.5%) per month unless 
the delay in payment resulted from unsatisfactory work or documentation therefor. 

 
5.0 PROJECT REPRESENTATION 
 
a) The Town designates _______[staff member]_, ___________________[staff title]_, as the 

responsible Town staff to provide direction to the Contractor during the conduct of the Services.  
The Contractor shall comply with the directions given by said Town staff and such person’s 
designees. 

 
b) The Contractor designates __________[Contractor’s project manager’s name]__  as its project 

manager and as the principal in charge who shall be providing the Services under this Agreement.  
Should any of the representatives be replaced, and such replacement require the Town or the 
Contractor to undertake additional reevaluations, coordination, orientations, etc., the Contractor 
shall be fully responsible for all such additional costs and services. 

 
6.0 TERM 
 
The term of this Agreement shall be ______________[start date]_, 20___ to ____________[end date]__, 
unless the Agreement is sooner terminated pursuant to Section 13, below.  The Contractor’s services 
under this Agreement shall commence upon execution of this Agreement by the Town and shall progress 
so that the Services are completed in a timely fashion consistent with the Town’s requirements. Nothing 
in this Agreement is intended or shall be deemed or construed as creating any multiple-fiscal year direct 
or indirect debt or financial obligation on the part of the Town within the meaning of Colorado 
Constitution Article X, Section 20 or any other constitutional or statutory provision. All financial 
obligations of the Town under this Agreement are subject to annual budgeting and appropriation by the 
Bennett Board of Trustees, in its sole discretion.  
 
7.0 INSURANCE 
 
a) The Contractor agrees to procure and maintain, at its own cost, the policies of insurance set forth 

in Subsections 7.1.1 through 7.1.3.  The Contractor shall not be relieved of any liability, claims, 
demands, or other obligations assumed pursuant to this Agreement by reason of its failure to 
procure or maintain insurance, or by reason of its failure to procure or maintain insurance in 
sufficient amounts, durations, or types.  The coverages required below shall be procured and 
maintained with forms and insurers acceptable to the Town.  All coverages shall be continuously 
maintained from the date of commencement of services hereunder.  The required coverages are: 

 
 7.1.1 Workers' Compensation insurance as required by the Labor Code of the State of Colorado 

and Employers Liability Insurance.  Evidence of qualified self-insured status may be 
substituted. 

 
 7.1.2 General Liability insurance with minimum combined single limits of ONE MILLION 

DOLLARS ($1,000,000) each occurrence and ONE MILLION DOLLARS ($1,000,000) 
aggregate.  The policy shall include the Town of Bennett, its officers and its employees, as 
additional insureds, with primary coverage as respects the Town of Bennett, its officers and 
its employees, and shall contain a severability of interests provision.   

 
 7.1.3 Comprehensive Automobile Liability insurance with minimum combined single limits for 

bodily injury and property damage of not less than THREE HUNDRED AND FIFTY 
THOUSAND DOLLARS ($350,000) per person in any one occurrence and ONE MILLION 
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DOLLARS ($1,000,000) for two or more persons in any one occurrence, and auto property 
damage insurance of at least FIFTY THOUSAND DOLLARS ($50,000) per occurrence, 
with respect to each of Contractor’s owned, hired or non-owned vehicles assigned to or used 
in performance of the services.  The policy shall contain a severability of interests provision.  
If the Contractor has no owned automobiles, the requirements of this paragraph shall be met 
by each employee of the Contractor providing services to the Town of Bennett under this 
contract. 

 
 7.1.4 If the Services include the performance of professional services (e.g., architect, engineer, 

accountant, attorney), Professional Liability coverage with minimum combined single limits 
of ONE  MILLION DOLLARS ($1,000,000) per claim and TWO MILLION DOLLARS 
($2,000,000) aggregate. 

 
7.2 The Contractor’s general liability insurance, automobile liability and physical damage insurance 

shall be endorsed to include the Town, and its elected and appointed officers and employees, as 
additional insureds, unless the Town in its sole discretion waives such requirement.  Every policy 
required above shall be primary insurance, and any insurance carried by the Town, its officers, or 
its employees, shall be excess and not contributory insurance to that provided by the Contractor.  
Such policies shall contain a severability of interests provision.  The Contractor shall be solely 
responsible for any deductible losses under each of the policies required above. 

 
7.3 Certificates of insurance shall be provided by the Contractor as evidence that policies providing 

the required coverages, conditions, and minimum limits are in full force and effect, and shall be 
subject to review and approval by the Town.  No required coverage shall be cancelled, terminated 
or materially changed until at least 30 days prior written notice has been given to the Town.  The 
Town reserves the right to request and receive a certified copy of any policy and any endorsement 
thereto. 

 
7.4 Failure on the part of the Contractor to procure or maintain policies providing the required 

coverages, conditions, and minimum limits shall constitute a material breach of contract upon 
which the Town may immediately terminate the contract, or at its discretion may procure or 
renew any such policy or any extended reporting period thereto and may pay any and all 
premiums in connection therewith, and all monies so paid by the Town shall be repaid by 
Contractor to the Town upon demand, or the Town may offset the cost of the premiums against 
any monies due to Contractor from the Town. 

 
7.5 The parties understand and agree that the Town is relying on, and does not waive or intend to 

waive by any provision of this contract, the monetary limitations or any other rights, immunities, 
and protections provided by the Colorado Governmental Immunity Act, § 24-10-101 et seq., 10 
C.R.S., as from time to time amended, or otherwise available to the Town, its officers, or its 
employees. 

 
8.0 INDEMNIFICATION 
 
To the fullest extent permitted by law, the Contractor agrees to indemnify and hold harmless the Town, 
and its elected and appointed officers and its employees, from and against all liability, claims, and 
demands, on account of any injury, loss, or damage, which arise out of or are connected with the services 
hereunder, if such injury, loss, or damage is caused by the negligent act, omission, or other fault of the 
Contractor or any subcontractor of the Contractor, or any officer, employee, or agent of the Contractor or 
any subcontractor, or any other person for whom Contractor is responsible.  The Contractor shall 
investigate, handle, respond to, and provide defense for and defend against any such liability, claims, and 
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demands.  The Contractor shall further bear all other costs and expenses incurred by the Town or 
Contractor and related to any such liability, claims and demands, including but not limited to court costs, 
expert witness fees and attorneys’ fees if the court determines that these incurred costs and expenses are 
related to such negligent acts, errors, and omissions or other fault of the Contractor.  The Town shall be 
entitled to its costs and attorneys’ fees incurred in any action to enforce the provisions of this Section 8.0.  
The Contractor’s indemnification obligation shall not be construed to extend to any injury, loss, or 
damage which is caused by the act, omission, or other fault of the Town. 
 
9.0 QUALITY OF WORK 
 
Contractor’s professional services shall be in accordance with the prevailing standard of practice normally 
exercised in the performance of services of a similar nature in the Denver metropolitan area.   
 
10.0 INDEPENDENT CONTRACTOR 
 
The parties agree that the Contractor is an independent contractor and not an employee of the Town and 
any persons employed by Contractor for the performance of work hereunder shall be independent 
contractors and not agents of the Town.  Contractor shall have the right to contract and represents that it 
does contract for similar services with others.  Any provisions in this Agreement that may appear to give 
the Town the right to direct Contractor as to details of doing work or to exercise a measure of control over 
the work mean that Contractor shall follow the direction of the Town as to end results of the work only.  
This Contract shall not, in any way, be construed to create a partnership or any other kind of joint 
undertaking or venture between the parties hereto.  The Town will not pay a salary or hourly rate, instead 
of a fixed or contract rate. The Town will not withhold Social Security, Medicare, State or Federal taxes.  
Earnings in excess of $600.00 per year will be recorded on IRS Form 1099-MISC and reported to the 
IRS. 
 
AS AN INDEPENDENT CONTRACTOR, CONTRACTOR IS NOT ENTITLED TO WORKERS' 
COMPENSATION BENEFITS EXCEPT AS MAY BE PROVIDED BY THE INDEPENDENT 
CONTRACTOR NOR TO UNEMPLOYMENT INSURANCE BENEFITS UNLESS 
UNEMPLOYMENT COMPENSATION COVERAGE IS PROVIDED BY THE INDEPENDENT 
CONTRACTOR OR SOME OTHER ENTITY.  THE CONTRACTOR IS OBLIGATED TO PAY 
ALL FEDERAL AND STATE INCOME TAX ON ANY MONEYS EARNED OR PAID 
PURSUANT TO THIS CONTRACT. 
 
11.0 ASSIGNMENT 
 
Contractor shall not assign or delegate this Agreement or any portion thereof, or any monies due to or 
become due hereunder without the Town’s prior written consent.   
 
12.0 DEFAULT 
 
Each and every term and condition hereof shall be deemed to be a material element of this Agreement.  In 
the event either party should fail or refuse to perform according to the terms of this Agreement, such party 
may be declared in default. 
 
13.0 TERMINATION 
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a) This Agreement may be terminated by either party for material breach or default of this 

Agreement by the other party not caused by any action or omission of the other party by giving 
the other party written notice at least thirty (30) days in advance of the termination date.  
Termination pursuant to this subsection shall not prevent either party from exercising any other 
legal remedies which may be available to it. 

 
b) In addition to the foregoing, this Agreement may be terminated by the Town for its convenience 

and without cause of any nature by giving written notice at least fifteen (15) days in advance of 
the termination date.  In the event of such termination, the Contractor will be paid for the 
reasonable value of the services rendered to the date of termination, not to exceed a pro-rated 
daily rate, for the services rendered to the date of termination, and upon such payment, all 
obligations of the Town to the Contractor under this Agreement will cease.  Termination pursuant 
to this Subsection shall not prevent either party from exercising any other legal remedies which 
may be available to it. 

 
14.0 INSPECTION AND AUDIT 
 
The Town and its duly authorized representatives shall have access to any books, documents, papers, and 
records of the Contractor that are related to this Agreement for the purpose of making audits, 
examinations, excerpts, and transcriptions. 
 
15.0 DOCUMENTS 
 
All computer input and output, analyses, plans, documents photographic images, tests, maps, surveys, 
electronic files and written material of any kind generated in the performance of this Agreement or 
developed for the Town in performance of the Services are and shall remain the sole and exclusive 
property of the Town.  All such materials shall be promptly provided to the Town upon request therefor 
and at the time of termination of this Agreement, without further charge or expense to the Town.  
Contractor shall not provide copies of any such material to any other party without the prior written 
consent of the Town.   
 
16.0 ENFORCEMENT 
 
In the event that suit is brought upon this Agreement to enforce its terms, the prevailing party shall be 
entitled to its reasonable attorneys’ fees and related court costs. Colorado law shall apply to the 
construction and enforcement of this Agreement.  The parties agree to the jurisdiction and venue of the 
courts of Adams County in connection with any dispute arising out of or in any matter connected with 
this Agreement. 
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17.0 COMPLIANCE WITH LAWS; WORK BY ILLEGAL ALIENS PROHIBITED 
 
17.1 Contractor shall be solely responsible for compliance with all applicable federal, state, and local 

laws, including the ordinances, resolutions, rules, and regulations of the Town; for payment of all 
applicable taxes; and obtaining and keeping in force all applicable permits and approvals. 

 
17.2 Exhibit B, the “Town of Bennett Public Services Contract Addendum-Prohibition Against 

Employing Illegal Aliens”, is attached hereto and incorporated herein by reference.  There is also 
attached hereto a copy of Contractor’s Pre-Contract Certification which Contractor has executed 
and delivered to the Town prior to Contractor’s execution of this Agreement.  

 
18.0 INTEGRATION AND AMENDMENT 
 
This Agreement represents the entire Agreement between the parties and there are no oral or collateral 
agreements or understandings.  This Agreement may be amended only by an instrument in writing signed 
by the parties.   
 
19.0 NOTICES 
 
All notices required or permitted under this Agreement shall be in writing and shall be given by hand 
delivery, by United States first class mail, postage prepaid, registered or certified, return receipt 
requested, by national overnight carrier, or by facsimile transmission, addressed to the party for whom it 
is intended at the following address: 
 
 
 
 If to the Town: 
 
 Town of Bennett 
 Attn: Town Administrator 
 207 Muegge Way 

Bennett, CO 80102 
 Telephone: (303) 644-3249 

Fax: (303) 644-4125 
 
 If to the Contractor: 
 __[Contractor name]____________ 
 __[Contact person]_____________ 
 __[address]___________________ 
 __[city, state, zip]______________ 
 Telephone: ___________________ 
 Fax: ________________________ 
 
Any such notice or other communication shall be effective when received as indicated on the delivery 
receipt, if by hand delivery or overnight carrier; on the United States mail return receipt, if by United 
States mail; or on facsimile transmission receipt.  Either party may by similar notice given, change the 
address to which future notices or other communications shall be sent. 
 
In witness whereof, the parties have executed this Agreement to be effective as of the day and year of signed 
by the Town. 
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TOWN OF BENNETT 
A Colorado Municipal Corporation 
  
 
By:___________________________  
 Mayor 
 
Attest:_______________________  
 Town Clerk 
 
 
CONTRACTOR: 
 
By: _____________________________ 
Title: _____________________________ 
Date: _____________________________ 
 
 

Exhibit A – Scope of Services and Price Information 

 
[See Following Page(s)] 

 
Exhibit B 

 
 Town of Bennett Public Services Contract Addendum 

Prohibition Against Employing Illegal Aliens 
 
 
Prohibition Against Employing Illegal Aliens.  Contractor shall not knowingly employ or contract with an 
illegal alien to perform work under this contract.  Contractor shall not enter into a contract with a 
subcontractor that fails to certify to the Contractor that the subcontractor shall not knowingly employ or 
contract with an illegal alien to perform work under this contract. 
 
Contractor will participate in either the E-verify program or the Department program, as defined in C.R.S. 
§ § 8-17.5-101(3.3) and 8-17.5-101(3.7), respectively, in order to confirm the employment eligibility of 
all employees who are newly hired for employment to perform work under the public contract for 
services.  Contractor is prohibited from using the E-verify program or the Department program 
procedures to undertake pre-employment screening of job applicants while this contract is being 
performed. 
 
If Contractor obtains actual knowledge that a subcontractor performing work under this contract for 
services knowingly employs or contracts with an illegal alien, Contractor shall: 
 

a. Notify the subcontractor and the Town within three days that the Contractor has actual 
knowledge that the subcontractor is employing or contracting with an illegal alien; and 

 
b. Terminate the subcontract with the subcontractor if within three days of receiving the 

notice required pursuant to this paragraph the subcontractor does not stop employing or 
contracting with the illegal alien; except that the Contractor shall not terminate the 
contract with the subcontractor if during such three days the subcontractor provides 
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information to establish that the subcontractor has not knowingly employed or contracted 
with an illegal alien. 

 
Contractor shall comply with any reasonable request by the Department of Labor and Employment made 
in the course of an investigation that the Department is undertaking pursuant to the authority established 
in C.R.S. § 8-17.5-102(5). 
 
If Contractor violates a provision of this Contract required pursuant to C.R.S. § 8-17.5-102, Town may 
terminate the contract for breach of contract.  If the contract is so terminated, the Contractor shall be 
liable for actual and consequential damages to the Town.  
 

Pre-Contract Certification 
in Compliance with C.R.S. Section 8-17.5-102(1) 

 
From: ___________________ 
(Prospective Contractor) 
 
To:  Town of Bennett 
 
As a prospective independent contractor for the above-identified project, I (we) do hereby certify that, as 
of the date of this certification, the undersigned does not knowingly employ or contract with an illegal 
alien; and that the undersigned will participate in the E-Verify employment verification program 
administered jointly by the United States Department of Homeland Security and the Social Security 
Administration or the employment verification program of the Colorado Department of Labor and 
Employment Program, as defined in C.R.S. § § 8-17.5-101(3.3) and 8-17.5-101(3.7), respectively, in 
order to confirm the employment eligibility of any employees hired since the date of this contract to 
perform work under this contract.  
 
Executed this ________________ day of _____________, 20___. 
 
Prospective Contractor__________________________ 
 
By: _________________________ 
Title:_________________________ 
State of Colorado  
 
 ACKNOWLEDGMENT 
 
STATE OF______________ )   
        )  ss. 
COUNTY OF____________) 
 
 The foregoing Certification was acknowledged before me this _____ day of _________________, 
20__, by [Name]_________________________________, for [Company Name] 
___________________________________________. 
 
 Witness my hand and official seal. 
 
 



 
 

Page 21 of 21 
 

 My commission expires:___________________________ 
 
 
      _____________________________ 
(SEAL)       Notary Public 

 


